UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

West Coast Region

1201 NE Lloyd Boulevard, Suite 1100

PORTLAND, OR 97232-1274

Refer to NMFS No:
WCRO-2020-00512 October 23, 2020

Brian Sturdivant

U.S. Department of Housing and Urban Development
Oregon State Office

1200 SW 3rd Avenue, Suite 400

Portland, Oregon 97204

Re:  Corrections for the Endangered Species Act Section 7 Formal Programmatic Biological
Opinion and Magnuson-Stevens Fishery Conservation and Management Act Essential
Fish Habitat Consultation for the U.S. Department of Housing and Urban Development
Housing Programs in Washington State

Dear Mr. Sturdivant:

We thank you for your pointing out three corrections that are needed for the September 9, 2020
HUD Programmatic Biological Opinion. As you discussed with Bonnie Shorin, the primary
author of that biological opinion, none of the corrections alter the substance, the analysis,
conclusion, or outcomes of the opinion, but will ensure that Responsible Entities who employ the
programmatic will have greater clarity in the applicability of the program, and the protocols of
use and compliance.

At this time we provide a corrected copy of the biological opinion.

1. The corrected title of this biological opinion is: “Endangered Species Act Section 7
Formal Programmatic Biological Opinion and Magnuson-Stevens Fishery Conservation
and Management Act Essential Fish Habitat Consultation for the U.S. Department of
Housing and Urban Development Housing Programs in Washington State”.

2. In Appendix C, “NMFS Stormwater Criteria for HUD projects in Washington for use
when site constraints prevent use of LID”, the enumerated paragraph 2, the statement “at
least 60-days” is revised to “at least 20 days”.

A corresponding change from “60” to “20” is also found on the Action Notification Form
in Appendix D.

3. We add at several locations in Appendix D, the electronic inbox for requests for project
coverage under the programmatic in Eastern Washington: HUD-
CRBO.ConsultationRequest. WCR @noaa.gov

This addition occurs in the first full paragraph of Appendix D, on the “Action
Notification Form”, on the “Stormwater Information Form” and finally on the “Action
Completion Report Form”.
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We thank you again for your partnership in developing this programmatic approach to
stormwater management in Washington State, and the stewardship it provides in protecting
salmonid resources while meeting vital housing and community needs throughout the State.

Thank you for requesting initiation of consultation with NOAA’s National Marine Fisheries
Service (NMFS) pursuant to section 7 of the Endangered Species Act of 1973 (ESA) (16 U.S.C.
1531 et seq.) for expenditures and financing from the Department of Housing and Urban
Development (HUD) in Washington State. This consultation was conducted in accordance with
the 2019 revised regulations that implement section 7 of the ESA (50 CFR 402, 84 FR 45016).

The enclosed document contains a programmatic biological opinion (opinion) prepared by the
National Marine Fisheries Service (NMFS) pursuant to section 7(a) (2) of the Endangered
Species Act (ESA or “the Act”) on the effects of HUD’s programs that authorize or fund the
development and/or redevelopment of housing and community buildings in Washington State,
described in 24 CFR Part 50 and actions under 24 CFR Part 58, where Responsible Entities
assume responsibility for environmental review, including ESA compliance.

During this consultation, NMFS concluded that the proposed programs are not likely to
jeopardize the continued existence of the following 23 species, or result in the destruction or
adverse modification of their designated critical habitats:

(Oncorhynchus tshawytscha)

1. Lower Columbia River (LCR) Chinook salmon
Upper Willamette River (UWR) Chinook salmon
Upper Columbia River (UCR) Chinook salmon
Snake River (SR) spring/summer-run Chinook salmon
SR fall-run Chinook salmon
Puget Sound Chinook salmon (O. keta)
Columbia River (CR) chum salmon
Hood Canal Summer-run chum(O. kisutch)

0. LCR coho salmon (O. nerka)
10. SR sockeye salmon
11. Lake Ozette sockeye salmon (O. mykiss)
12.  LCR steelhead
13. UWR steelhead
14. Middle Columbia River (MCR) steelhead
15. UCR steelhead
16. Snake River Basin (SRB) steelhead
17. Puget Sound Steelhead
Non salmonids

e A i

18. Southern distinct population segment (DPS) green sturgeon (Acipenser medirostris)
19. Southern DPS eulachon (Thaleichthys pacificus)

20. Puget Sound Bocaccio rockfish (Sebastes paucispinis)

21. Puget Sound Yelloweye rockfish (Sebastes ruberrimus)

22. Southern Resident killer Whale (Orcinus orca)
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We also conclude that Humpback Whales (Mexico DPS, and Central America DPS; Megaptera
novaeangliae) and their proposed critical habitat are not likely to be adversely affected.

As required by section 7 of the ESA, NMFS is providing an incidental take statement (ITS) with
the opinion. The ITS describes reasonable and prudent measures NMFS considers necessary or
appropriate to minimize the impact of incidental take associated with this program. The ITS also
sets forth nondiscretionary terms and conditions, including reporting requirements, that the
Federal action agency must comply with to carry out the reasonable and prudent measures.

Incidental take from actions that meet these terms and conditions will be exempt from the ESA’s
prohibition against the take of the listed species considered in this opinion, except eulachon
because NMFS has not yet promulgated an ESA section 4(d) rule prohibiting take of threatened
eulachon. However, anticipating that such a rule may be issued in the future, we have included
terms and conditions to minimize take of eulachon. These terms and conditions are identical to
the terms and conditions required to minimize take of listed salmon and steelhead. Therefore, we
expect these terms and conditions would be followed regardless of whether take of eulachon is
prohibited. The take exemption for eulachon will take effect on the effective date of any future
4(d) rule prohibiting take of eulachon.

Thank you also for your request for consultation pursuant to the essential fish habitat (EFH)
provisions in Section 305(b) of the Magnuson-Stevens Fishery Conservation and Management
Act (MSA)(16 U.S.C. 1855(b)) for this action. This document also includes the results of our
analysis of the action’s likely effects on essential fish habitat (EFH) pursuant to section 305(b) of
the Magnuson-Stevens Fishery Conservation and Management Act (MSA), and includes two
conservation recommendations to avoid, minimize, or otherwise offset potential adverse effects
on EFH. Section 305(b) (4) (B) of the MSA requires Federal agencies to provide a detailed
written response to NMFS within 30 days after receiving these recommendations.

If the response is inconsistent with the EFH conservation recommendations, HUD or the
Responsible Entity (if under 24 CFR Part 58) must explain why it will not follow the
recommendations, including the scientific justification for any disagreements over the effects of
the action and the recommendations. In response to increased oversight of overall EFH program
effectiveness by the Office of Management and Budget, NMFS established a quarterly reporting
requirement to determine how many conservation recommendations NMFS provide as part of
each EFH consultation and how many are adopted by the action agency. Therefore, we request
that in your statutory reply to the EFH portion of this consultation, you clearly identify the
number of conservation recommendations accepted.
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If you have questions regarding this consultation, please contact my geographic staff - Scott
Hecht for the Lower Columbia Coastal Washington branch (360 534 9306), Jennifer Quan of the
Central Puget Sound branch (360 753 6054), Elizabeth Babcock of the Northern Puget Sound
branch (206 526 4505) or Dale Bambrick of the Eastern Washington Branch (509 962 8911).

Sincerely,

/ . 7—,
Kim W. Kratz, Ph.D
Assistant Regional Administrator

Oregon Washington Coastal Office

cc: Margaret Salazar

WCRO-2020-00512



Endangered Species Act — Section 7 Programmatic Biological Opinion and Magnuson-
Stevens Fishery Conservation and Management Act Essential Fish Habitat Consultation

for the

U.S. Department of Housing and Urban Development Housing Programs in Washington State

NMFS Consultation Number:

Federal Action Agency:

WCRO-2020-00512

U.S. Department of Housing and Urban Development

Affected Species and Determinations:

Is the Is the action
action Is the action Is the likely to
likely to likely to Action destroy or
ESA adversely adversely likely to adversely
ESA-Listed Species Status affect affect (LAA) | jeopardize | modify critical
(LAA) this critical this habitat for this
species? habitat? species? species?
Lower Columbia River (LCR) Chinook T Yes Yes No No
salmon
Upper Willamette River (UWR) T Yes Yes No No
Chinook salmon
Upper Columbia River (UCR) Chinook E Yes Yes No No
salmon
Sne.lke River (SR) spring/summer-run T Yes Yes No No
Chinook salmon
Snake River (SR) fall-run Chinook T Yes Yes No No
salmon
Columbia River (CR) chum salmon T Yes Yes No No
Lower Columbia River (LCR) coho T Ves Yes No No
salmon
Snake River (SR) sockeye salmon E Yes Yes No No
Lower Columbia River (LCR) steelhead T Yes Yes No No
Upper Willamette River (UWR) T Yes Yes No No
steelhead
Middle Columbia River (MCR) T Ves Yes No No
steelhead
Upper Columbia River (UCR) steelhead T Yes Yes No No
Snake River Basin (SRB) steelhead T Yes Yes No No
Southern DPS green sturgeon T Yes Yes No No
Southern DPS eulachon T Yes Yes No No
Puget Sound Chinook salmon T Yes Yes No No
Puget Sound Steelhead T Yes Yes No No
Hood Canal Summer-run chum T Yes Yes No No
Lake Ozette Sockeye T Yes Yes No No
Puget Sound Bocaccio rockfish E Yes Yes No No
Puget Sound Yelloweye rockfish T Yes Yes No No
Southern Resident killer whales E Yes Yes No No
Central America DPS Humpback E No No No No
Whales
Mexico DPS Humpback Whales T No No No No
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Fishery Management Plan that Describes Would the action adversely Are EFH conservation
EFH in the Action Area affect EFH? recommendations provided?
Coastal Pelagic Species Yes Yes
Pacific Coast Groundfish Yes Yes
Pacific Coast Salmon Yes Yes

Consultation Conducted By:

Issued by:

Date:
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National Marine Fisheries Service
West Coast Region

Sy &, T
/Kim W/Kratz, Ph.D
Assistant Regional Administrator

Oregon Washington Coastal Office

October 23, 2020




TABLE OF CONTENTS

1. INTRODUCGTION ...ttt ettt ettt ettt e et e s st e beeseesse e seenaesseenseensesneenseeneenns 1
1.1 BACKEIOUNG ..ottt ettt ettt e st e et esabeesbeessseensaesnnaens 1
1.2 Consultation HISTOTY .....ceeiiiiiiiiieciie ettt ettt e e ae e eaeeesaeeensaeeessaeesnseeennnes 1
1.3 PTOPOSEA ACHION......iiiiiiiiieeiieetiecie ettt ettt et ettt e st e et esate e bt e ssbeenseesaseenseessseenseesnseens 6
Lo 10 2N (< H PSRRI 8
2. ENDANGERED SPECIES ACT BIOLOGICAL OPINION AND INCIDENTAL TAKE
STATEMENT ...ttt ettt et e bt et e e st e ae e s e ese e bt enseentenseenseeneenseenseeneenses 9
2.1 Analytical APPIOACH ....ccouiiiiiiiiieiiee ettt sttt et e b e et eenaeens 9
2.2 Rangewide Status Of the SPECIES ......cccviieriiiieiiieeciie et 11
2.2.1 Status OF the SPECIES ..c.uveeeiieiieiieeiieeiie ettt ettt et e e beesiaeebeesaneeseesaeaens 13
2.3 Status of the Critical Habitats ...........ccociiiiiieiciieeiie et 28
2.3.1 Salmon and Steelhead Critical Habitat ............cccoocviviieiiiiiiiiiiicieceeceeee e 28
2.3.2 Southern DPS Green StUrgEOM........cccviieciieeiiieeiie ettt eree e s 30
2.3.3 Southern DPS Eulachon..........coccoiiiiiiiiiiiiiieeiee ettt 32
2.3.4 Puget Sound ROCKEISH.......ccoiiiiiiiieie et 33
2.3.5 Southern Resident Killer Whale - designated and proposed ...........ccceeeevvienieennnnnn. 33
2.4 Environmental BaseliNe...........cc.oeoiiiiiiiiiiiieciie et 40
2.4.1 Lower Columbia DOMAIN .......ccceeiiiiiiiiiiieiie ettt et ens 45
2.4.2 Puget SOUNd DOMAIN ...cccuiiieiiiieciie ettt et e e e eta e e e e e enrae e snaeeeennee s 50
2.4.3 Interior Columbia Recovery DOmain...........c.eccveeriieiiieiieeiieeieeieeeie e 56
2.5 Effects of the Action on the Species and their Designated Critical Habitat ..................... 62
2.5.1 Effects on Critical Habitat ............cccooviiiiiieiiiiiieie ettt 66
2.5.2 Effects on LiSted SPECIES ....ccuiiiriiieiiiieciie ettt ettt evee e saee e s 78
2.6 Cumulative EFfECES....cc.uiiiiiiiiiiieie et 84
2.7 Integration and SYNtRESIS........ccviiiiiiiiiie e 87
2.7.1 Effects to Species at the Population Scale .........cccoeviiiiiiiiiniiiiiiiieieeeeee 87
2.7.2 Effects on Critical Habitat Conservation Value..........ccccceeeviieeciieniieeeieeeeeeen 88
2.8 CONCIUSION ...ttt ettt ettt e et e st e et e e s steenbaesabeenbeessseensaesnseenseennns 90
2.9 Incidental Take Statement............cccuviiiiiieriiieeeiie et reeeeavee s 90
2.9.1 Amount or EXtent 0f TaKe .........c.ccciiriiiiieiieiiieie ettt 91
2.9.2 Effect 0f the TaKe......cvveeiiiieiieeee ettt 92
2.9.3 Reasonable and Prudent MEaSUIES..........c.cevveeiieriieiiienieeiiecee et eveeree e eeee s e 92
2.9.4 Terms and CONAItIONS ........eeecuiieriieeiiieeeieeerieeeete e et e erireeeeaeeeaeeeesaeeessaeesseeeenseees 92
2.10 Listed Resources Not Likely to be Adversely Affected ..........ccooeveviieiieniiinieniieee 94
2.11 Conservation Recommendations ............ccueeeuieeriieeriieeriee et eee e sveeesreeeeeee s 97
2.12 Reinitiation Of ConSUIAtION .......c.ceeiuieriieiieiie ettt et sae e 97
3. MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT
ESSENTIAL FISH HABITAT CONSULTATION ..ottt 98
3.1 Essential Fish Habitat Affected by the Project ..........ccoevvveeiiiiiiiiieeeeeeeeeeee 98
3.2 Adverse Effects on Essential Fish Habitat............ccccooeieiiiiiiiiiiniiiececeeeeeeen 99
3.3 Essential Fish Habitat Conservation Recommendations .............cccoeeveeeeieeeiieeecrneenenen. 100
3.4 Statutory Response REqQUITEMENT ............ocvieiiiriiiiiiiieeiieiie ettt 100
3.5 Supplemental ConsSultation ..........cc.eeeciieiiiieriieeciee et eee e e eaee e es 101

4. DATA QUALITY ACT DOCUMENTATION AND PRE-DISSEMINATION REVIEW ...101

WCRO-2020-00512 -1-



5. LITERATURE CITED ....ccotiiitiieiieie ettt ettt et sttt et sne e se e e
APPENDICES ...ttt ettt et sb ettt et et sb e et et e bt et 119
Consultation Guidance for Washington State............ccceeciieiiiiieiiieeceeeiee e 1
Prepared in collaboration with National Marine Fisheries Service. .......cccccoceverviinveneniiennene. 1
For use in Washington State Only ..........coocviiiiiiiiiii e 1
For Responsible Entities under 24 CFR Part 58, & 24 CFR Part 50 ......cccccocveverieniinenienene 1

WCRO-2020-00512 -1i-



BMP

BRT
CFR
CHART
CHRT
CK
CM

CR
DDD
DDE
DDT
DDx
DPS
EFH
ESA
ESU
FCRPS
FHA
FR
FWS
HAPC
HUC
HUD
IC

ITS
LAA
LCR
LID
MCR
MS4
MSA
NMEFS
NPDES
NPS
oC
ODEQ
Opinion
OwWCO
PAHs
PBDE
PBF
PCB
PCE
PCSMP
PFMC
POP

LIST OF ACRONYMS

Best Management Practice

Biological review team

Code of Federal Regulations

Critical Habitat Analytical Review Team
Critical Habitat Review Team

Chinook salmon

Chum salmon

Columbia River
Dichlorodiphenyldichloroethane
Dichlorodiphenyldichloro-ethylene
Dichlorodiphenyltrichloro-ethane

Collective reference to DDT and its metabolites DDE and DDD
Distinct population segment

Essential fish habitat

Endangered Species Act

Evolutionarily Significant Unit

Federal Columbia River Hydropower System
Federal Housing Authority

Federal Register

U.S. Fish and Wildlife Service

Habitat Area of Particular Concern
Hydraulic Unit Code

U.S. Department of Housing and Urban Development

Interior Columbia
Incidental take statement
Likely to Adversely Affect
Lower Columbia River

Low impact development
Middle Columbia River

Municipal Separate Storm Sewer System
Magnuson Stevens Act

National Marine Fisheries Service

National Pollution Discharge Elimination System
Nonpoint source

Oregon Coast

Oregon Department of Environmental Quality
Biological Opinion

Oregon Washington Coastal Office

Polycyclic aromatic hydrocarbons
polybrominated diphenyl ethers

physical or biological features

Polychlorinated biphenyls

Primary constituent elements

Post-construction stormwater management plan
Pacific Fisheries Management Council
Persistent Organic Pollutant

WCRO-2020-00512 -1ii-



PS
RE

RM
SONCC
SR

SRB

ST
SWMP

The Act
TRT

U.S.C.
UCR
USACE
U.S. EPA
USGS
UWR
WCR
WLC

Puget Sound
Responsible entity

River Mile
Southern Oregon Northern California Coasts
Snake River

Snake River Basin

Steelhead
Stormwater management plans

The Endangered Species Act of 1973, as amended
Technical Review Team

United States Code

Upper Columbia River

U.S. Army Corps of Engineers

U.S. Environmental Protection Agency
U.S. Geological Survey

Upper Willamette River

(NOAA) West Coast Region
Willamette-Lower Columbia

WCRO-2020-00512 -1v-



GLOSSARY

For purposes of this consultation:

Biofiltration. Use of amended soils, compost, and vegetation to remove pollutants from
stormwater by maximizing contact between the stormwater and vegetation and media.
Biofiltration is used in flow-through treatment systems, such as bio-swales and amended soil
filter strips, and in facilities that pond the stormwater, also known as bioretention facilities.

Bioretention. Bioretention is the process in which contaminants and sedimentation are removed
from stormwater runoff. Stormwater is collected into the treatment area, which consists of a
grass buffer strip, sand bed, ponding area, organic or mulch layer, planting soil, and plants.
Runoff passes first over or through a sand bed, which slows the runoff's velocity, distributes it
evenly along the length of the ponding area, which consists of a surface organic layer or
groundcover and the underlying planting soil. The ponding area is graded, its center depressed.
Water is ponded to a depth of approximately 15¢cm (5.9 inches) and gradually infiltrates the
bioretention area or is evapotranspired. The bioretention area is graded to divert excess runoff
away from itself. Stored water in the bioretention area planting soil exfiltrates over a period of
days into the underlying soils.

Bioslopes, or ecology embankments. Linear flow-through stormwater runoff treatment facilities
that can be sited along highway side-slopes, medians, borrow ditches, or other linear depressions.
They consist of four basic components: a gravel no-vegetation zone, a vegetated filter strip, the
ecology-mix bed, and a gravel-filled underdrain trench.

Bioswales. Landscape elements designed to remove silt and pollution from surface runoff water
consisting of a swaled drainage course with gently sloped sides (less than 6 percent) and filled
with vegetation, compost or riprap.

Blue Roof. A roof rainwater collection system. The roof material should not contribute
contaminants (such as zine, copper, or lead) to the collection system (WAC 51-56-1628.1)

Catchment. The area that drains an individual development site to its first intersection with a
stream, ranging from a few acres up to several hundred acres in size. Best management practices
(BMP) and site design are the management focus at this scale.

Constructed wetland. Natural-looking lined marsh systems that pretreats wastewater by
filtration, settling, and bacterial decomposition.

Contributing impervious area. All impervious surfaces associated with roads, streets, building
roofs, roadside areas, and auxiliary features (e.g., rest areas, roadside parks, viewpoints, heritage
markers, park and ride facilities, pedestrian and bicycle facilities) that occur within the project
area, or are contiguous to the project area, and that discharge runoff into the project area, before
being discharged directly or indirectly into a stream, wetland, or subsurface water through a
ditch, gutter, storm drain, dry well, other underground injection system.
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Design Storm or Design Event. Is that storm or event determined correct for the individual
location based upon modelling and criteria found in the relevant Washington State Stormwater
Manual.

Federal Action Agency. HUD or the Responsible Entity, id funded under 24 CFR Part 58.

Filter strip. A filter strip is an area of vegetation, generally narrow and long, that slows the rate
of runoff, allowing sediments, organic matter, and other pollutants that are being conveyed by
the water to be removed by settling out. Filter strips reduce erosion and the accompanying stream
pollution.

Green Roof. Also known as eco-roofs or vegetated roofs, these are thin layers of engineered soil
and vegetation constructed on top of conventional flat or sloped roofs. Single-ply membrane
waterproofing technology is an element of vegetated roof assembly.

Infiltration. Flow or movement of water through the soil surface and into the ground.

Infiltration ponds or basins (i.e., recharge basins, sumps). Shallow artificial ponds that are
designed to infiltrate stormwater though permeable soils into the groundwater aquifer.
Infiltration basins do not discharge to a surface water body under most storm conditions, but are
designed with overflow structures (pipes, weirs, efc.) that operate during flood conditions.

Low impact development (LID). Site designs to minimize stormwater runoff based on natural
features and decentralized micro-scale controls that intercept, evaporate, transpire, filter, or
infiltrate precipitation to avoid or minimize off-site discharge.

Maintenance. Performance of work on a planned, routine basis, or the response to specific
conditions and events, as necessary to maintain and preserve the condition of a project feature at
an adequate level of service.

Media filters. Media filters are usually two-chambered, including a pretreatment settling basin
and a filter bed filled with sand or other absorptive filtering media, used to reduce pollutant
loading in runoff.

Municipal separate storm sewer system (MS4). A conveyance or system of conveyances (e.g.,
roads with drainage systems, municipal streets, catch basins, curbs, gutters, manmade channels
or storm drains) owned or operated by a governmental entity that discharge to waters of the
State.

Porous pavement. Permeable pavement surface with a stone reservoir underneath. The reservoir
temporarily stores surface runoff before infiltrating it into the subsoil. Runofft is thereby
infiltrated directly into the soil and receives some water quality treatment. Porous pavement
often appears the same as traditional asphalt or concrete but is manufactured without "fine"
materials, and instead incorporates void spaces that allow for infiltration.
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Rain Garden. A non-engingeered landscaped depression to capture stormwater from adjacent
areas and usually without underdrains or other control structures.

Responsible Entity (RE). The city, county, state or Tribe that assumes the responsibility for
environmental review decision-making and action that would otherwise apply to HUD, including

the responsibility to comply with ESA

Stormwater or runoff. Surface water runoff that originates as precipitation on a particular site,
basin, or watershed.

Water quality, or quantity, design storm. Depth of rainfall predicted from a storm event of a
given frequency used to size water quality treatment and flow control facilities.

Watershed. Designated hydrologic unit, or drainage area, typically at the 5 or 6" field, for
identification and hierarchical cataloging purposes.
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1. INTRODUCTION

This Introduction section provides information relevant to the other sections of this document
and is incorporated by reference into sections 2 and 3 below.

1.1 Background

The National Marine Fisheries Service (NMFS) prepared the biological opinion (opinion) and
incidental take statement (ITS) portions of this document in accordance with section 7(b) of the
Endangered Species Act (ESA) of 1973 (16 USC 1531 et seq.), and implementing regulations at
50 CFR 402, as amended.

We also completed an essential fish habitat (EFH) consultation, in accordance with section
305(b) (2) of the Magnuson-Stevens Fishery Conservation and Management Act (MSA) (16
U.S.C. 1801, et seq.) and implementing regulations at 50 CFR 600.

We completed pre-dissemination review of this document using standards for utility, integrity,
and objectivity in compliance with applicable guidelines issued under the Data Quality Act
(DQA) (section 515 of the Treasury and General Government Appropriations Act for Fiscal Year
2001, Public Law 106-554). The document will be available within two weeks at the NOAA
Library Institutional Repository [https://repository.library.noaa.gov/welcome]. A complete
record of this consultation is on file at the Lacey, Washington office.

1.2 Consultation History

On April 23, 2003, then Assistant Administrator for NOAA Fisheries, William Hogarth,
provided a Memorandum For Regional Administrators, regarding Endangered Species Act
Consultation Compliance with “Responsible Entities” Under the U.S Department of Housing and
Urban Development’s (HUD’s) regulations at 24 CFR part 58. This memo instructed that NOAA
Fisheries offices should regard Section 7 ESA consultation requests from Responsible Entities
(REs) as official requests submitted by a Federal Action Agency. It further instructed that if an
RE is not cooperative in implementing Reasonable and Prudent Measures then the Community
Planning and Development Director (CPD) should be alerted.

The HUD regulations refer to a governmental unit that assumes these duties as a “responsible
entity” (RE). The RE is directly responsible for assuring that HUD funding actions comply with
Federal environmental laws, including section 7 of the ESA. This differs from the usual role of
an applicant in the ESA consultation process in that the RE’s role is not voluntary and includes
compliance with all requirements of section 7, although HUD may reject the RE if they are
unable to fully perform as required. Thus for purposes of this opinion, HUD and REs both have
specific duties to ensure that requirements of the attached incidental take statement are
completed for all types of HUD programs considered in this opinion. HUD programs that can
delegate an RE are detailed in 24 CFR Part 58. A partial list of these programs are presented in
Table 1.
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Table 1. Major HUD Programs and Applicability of 24 CFR Part 50 and Part 58

Office-of-Multifamily-Housinga

The-Office-of-Multifamily-Housing-provides-mortgage-insurance-programs-for-apartment-buildings-as-
well-as-capital-advance-funds-to-construct-low-income-housing-for-elderly-and-disabled-residents.--Any-
projects-labeled-apartments-would-typically-be-a-Multifamily-Housing-program. |

o

[§]

Program- -Descriptionn Partf]| Part
50m | 58n
Section-221(d)(4)= New-Construction-or-substantial-rehabilitation-of- EXog |
Multifamily-Housingm
Section-223(a)(7)z Refinance-with-no-rehabilitation.--No-further-Section106- EXd | o
review-due-to-Mo-Potential-to-Cause-Effects-determination.-n
Section-223(f)n Refinance-with-some,-but-not-substantial,-rehabilitation.-u oXo | n
Section-241(a)-n Addition-or-Rehabilitation-to-an-existing-FHA-insured- wXg | o

project.--These-loans-typically-involve-a-significant-
construction-component.x

213-Cooperativen New-Construction-of-Cooperative-Housingm wXo |1
H

Office-of-Healthcare-Programso

Office-of-Healthcare-Programs-offers-mortgage-insurance-programs-for-residential-healthcare-facilities-
and- hospitals.- - Any- projects- labelled- “LEAN,”- Office- of- Residential- Healthcare- Facilities,- Office- of-
Hospital- Facilities,- Mursing- Home,- Assisted- Living,- Rehabilitation,- or- Hospital- are- typically- Office- of-
Healthcare-Programs-projects.q|

[g]

o
Program Descriptionn Part- | Part
50u 580
Section-232/223(fju Refinance—Often-involves-repairs:m EXn | o
Section-232/223(a)(7ju | Refinance-of-an-existing-FHA-insured-project—Often: EXH | &
involves-repairs.n
Section-232-New- Projects-under-these-sections-have-a-significant-construction- | &Xo | o
Construction,- component.-Hd
Substantial-
Rehabilitation,-Blended-
Rate—LEAN
Section-232/241(a)u Addition-or-Rehabilitation-to-an-existing-FHA-insured- EXo | o
project.~-These-loans-typically-involve-a-significant-
construction-component.x
Section-232(j)x Fire-Sprinkler-Loan-Program—This-is-a-rarely-used-program,- | ©Xa | q
but-it-allows-forimprovements/upgrades-to-a-fire-sprinkler- 1
system.--No-other-types-of-repairs-are-permitted-under-this- 1
program.n 1
o
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Office-of-Community-Planning-and-Developmentd

Thk-Dﬁice-crf -Community-Planning-and-Development-provides-grants-to-assist-states,-communities,:
and-non-profit-organizations-to-foster-community-development,-affordable-housing,-and-economic:

development.v]

a]
Program-o ‘Descriptiond Party]| Part
500 380

Community- Formula-grants-to-states-and-localities-to-support-affordable- | o 1

Development-Block- housing,-community-viability,-and-economic-opportunity-for- S ]

Grants:(CDBG)d low-and-moderate-income-persons.-H

CDBG—Disaster Grants-for-activities-that-support-recovery-from- H B sl

Recovery-(CDBG-DR)d Presidentially-declared-disasters.n

CDBG—Mitigation- Grants-for-activities-to-mitigate-future-disasterrisks-in-areas- | o D s}

(CDBG-MIT)E impacted-by-Presidentially-declared-disasters.n

HOMEH Grantsfor-creation-of-housing-for-low-income-householdsy | o -¥H

Housing-Trust-Fundd Activities-must-meet-Secretary-of-the-Interior's-Standards- H H
for-Rehabilitation.-Parts-530-and-58-do-not-apply.o

Emergency-Solutions- Grants-support-rehabilitation-and-operation-of-homeless. H B sl

Grants:(ESG)H shelters.n

HOPW AR Grants-for-Housing-Opportunities-for-Persons-With-Aids.n H Pl

Meighborhood- Formula-grants-forthe-purpose-of-providing-emergency: ] Xu

Stabilization-Program-1a | assistance-to-stabilize-communities-with-high-rates-of-
abandoned-and-foreclosed-home.-

MNeighborhood- Competitive-grants-to-states,-local-governments-and-non- Xu Xu

Stabilization-Program-2a | profits-for-the-purpose-of providing-emergency-assistance to-
stabilize-communities-with-high-rates-of-abandoned-and-
foreclosed-home.d

Meighborhood- Formula-grants-forthe-purpose-of-providing-emergency- H Xu

Stabilization-Program-3a | assistance-to-stabilize-communities-with-high-rates-of-
abandoned-and-foreclosed-home.n

Pay-for-Successd Financing-model-that-provides-flexibility-to-local: g i}
governments-to-implement-evidence-based-solutions-to-end-
homelessness.H

Continuum-of-Care- CoC-grants-address-shelter-and-social-needs-of-people- H ¥

(CoC)m experiencing-homelessness.-o

Project-based-Vouchers-{ These-“Section-8"-vouchers-provide-rental-subsidy-to-a: H B sl

H particular-property.d

Tenant-based-Vouchersg| These-“Section-8"-vouchers-provide-portable-rental-subsidy- | & B sl
torindividuals.-Does-not-reguire-Section-106-review.d

SHOPH Self-Help-Homeownership-Opportunity-Program-funds-sites- | o B sl
forvolunteer-based-home-construction-programs-o

Veterans-Housing:- Grantsto-nonprofit-organizations-to-rehabilitate-the-primary-| Xu H

Rehabilitation-and-
Modification-Pilot-

Program-{WVHRMP)u

residences-oflow-income-veterans-living-with-disabilities.o
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Youth-Homelessness- Grant-program-designed-to-reduce-the-number-ofyouth: H ¥
Demonstration- experiencing-homelessnessd
Program-{YHDP)a

Office-of-Public-and-Indian-Housingt

Demonstration-
Programy

reduction-of-lead-based-paint-and-other-health-hazards-in-
private-low-income-housing.-o

The-Office-of-Public-and-Indian-Housing-supports-local-public-housing-authorities-that-own-and-manage-
public-housing-properties.-o
Program-og Descriptiond Part- | Part

500 | 580

Public-Housing-Capital- | Funding-for-capital-improvements-to-public-housing.o o S ]

FundsH

Public-Housing: May-include-rehabilitation-activities-that-exceed- 3] g

Operation-Funds-o maintenance-and-are-subject-to-review.o

Choice-Neighborhoods- | Planning-and-Implementation-grants-to-transform-distressed- | o S ]

Initiative-{CNIjg public-housing-into-mixed-income-neighborhoods.n

Rental-Assistance- This-Office-of-Housing-Program-converts-public-housing-to- L] 2}

Demonstration- private-funding-that-is-used-to-rehabilitate, -remove,-and/or- | ~-Xu

Program-{RAD)d construct-improved-public-housing.-o

Office-of Lead-Hazard-Control-and-Healthy-Homesd

The-Office-of-Healthy-Homes-promotes-preventive-and-corrective-actions-to-address-health-and-safety-

issues-in-the-home-environment.xn

Healthy-Homes: Grants-to-state-and-local-governments-for-evaluation-and- H B sl

On May 31, 2016, NMFS received a letter from HUD requesting formal programmatic
consultation on the effects of the full range of housing construction or redevelopment projects
that it funds or carries out in Oregon. NMFS initiated formal consultation with HUD on that date,
and provided a no-jeopardy biological opinion, based on information developed through the
preceding informal consultation and HUD’s letter.

In December of 2017, Deborah Peavlerstewart of HUD contacted NMFS to develop updated
ESA Section 7 guidance materials for the projects located in the State of Washington. These
materials would become available to HUD responsible entities or their consultants, to assist them
in identifying ESA section 7 review standards, including how to evaluate if projects have the

potential to fall into categories of No Effect, Not Likely to Adversely Affect, and Likely to
Adversely Affect, that would be applicable in Washington State. NMFS worked with Ms.

i

Peavlerstewart and Mr. Brian Sturdivant to develop these materials and explain consultation and
conservation obligations. The guidance materials were considered complete in April of 2018.
This guidance document was regularly referred to as the “No Effect Guidance.”

Subsequent to the development of the guidance, several HUD project proponents and/or their
consultants tried to advance their proposals inconsistently with the new guidance, and expressed
confusion or frustration that their projects would not meet the no effect standard. While some
projects were able to proceed under informal consultation, several were not able to meet the
standard that all effects were insignificant, discountable, or wholly beneficial, which frustrated

HUD’s mission.
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In September 2019, HUD contacted staff at NMFS Northern Puget Sound Branch and Lower
Columbia/Coastal Washington Branch to evaluate adapting the Oregon HUD programmatic as a
formal programmatic consultation for listed species and designated critical habitat in Washington
State, in order to avoid uncertainty in ESA consultation outcomes and timelines. HUD advised
that current interpretation of the adverse effects thresholds could result in a very large increase in
the number of formal and informal consultation requests from REs, and indicated that
programmatic consultation for Washington State, similar to the programmatic consultation in
Oregon would be desirable for reasons of efficiently meeting both agency missions, and staffing
demands.

Accordingly, NMFS staff began developing such a programmatic consultation in October, 2019.
NMEFS staff relied on prior biological assessments and biological opinions as foundation
documents to begin assessing the effects of the proposed action. Several telephone conversations
between Mr. Sturdivant, Ms. Shorin, and Mr. Brad Rawls, a contract affiliate with NMFS
administering the HUD programmatic statewide consultation for the State of Oregon occurred
throughout the spring of 2020, including a site visit to the Washington State University’s
Puyallup Research and Extension Center to discuss emerging science on stormwater effects and
stormwater management with Dr. John Stark.

During the course of NMFS’s review and analysis, we determined that effects associated with
HUD’s proposed assistance programs are unlikely to adversely affect the Mexico and the Central
America DPSs of humpback whales, or their proposed critical habitat. The support for that
determination is found at Section 2.10 of this document.

On October 23, 2020, a corrected copy of the biological opinion was provided. None of the
corrections alter the substance, the analysis, conclusion, or outcomes of the September 9, 2020
opinion, but the corrections will ensure that Responsible Entities who employ the programmatic
will have greater clarity in the applicability of the program, and the protocols of use and
compliance. The corrections are as follows:

The corrected title of this biological opinion is: “Endangered Species Act Section 7
Formal Programmatic Biological Opinion and Magnuson-Stevens Fishery Conservation
and Management Act Essential Fish Habitat Consultation for the U.S. Department of
Housing and Urban Development Housing Programs in Washington State”.

In Appendix C, “NMFS Stormwater Criteria for HUD projects in Washington for use
when site constraints prevent use of LID”, the enumerated paragraph 2, the statement “at
least 60-days” is revised to “at least 20 days”.

A corresponding change from “60” to “20” is also found on the Action Notification Form
in Appendix D.

We add at several locations in Appendix D, the electronic inbox for requests for project

coverage under the programmatic in Eastern Washington: HUD-
CRBO.ConsultationRequest. WCR@noaa.gov
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This addition occurs in the first full paragraph of Appendix D, on the “Action
Notification Form”, on the “Stormwater Information Form” and finally on the “Action
Completion Report Form”.

1.3 Proposed Action

“Action” means all activities or programs of any kind authorized, funded, or carried out, in
whole or in part, by Federal agencies (50 CFR 402.02).

In Washington State, HUD proposes to provide funding assistance and loan guarantees to
construct or redevelop housing and associated public facilities, including single and multifamily
housing units, healthcare facilities (e.g., hospitals, senior centers, nursing homes), public
facilities (e.g., community centers, public services centers, homeless shelters, food banks),
infrastructure (e.g., sidewalks, streets, utility lines), and similar activities that could have
environmental impacts. See Table 1, above, for a partial list of funding actions that may occur.

The HUD’s funding assistance is typically through delivery of grants or formula allocations to
communities that are qualified as “entitlement grantees” or direct HUD recipients to carry out
activities that primarily support low to moderate income communities. Funding to entitlement
grantees are typically Units of General Local Governments (UGLQG) that also includes
recognized federal Tribes and is based on the community’s population size, economic
importance, or tribal status. An incomplete list of entitlement grantees includes the following:
Anacortes, Auburn, Bellevue, Bellingham, Bremerton, Clark County, East Wenatchee, Everett,
Federal Way, Kennewick, Kent, King County, Kitsap County, Lakewood, Longview, Marysville,
Mount Vernon, Olympia, Pasco, Pierce County, Richland, Seattle, Skagit County, Snohomish
County, Spokane, Spokane County, Tacoma, Thurston County, Vancouver, Walla Walla,
Wenatchee, Yakima, and Yakima County. All of these communities with the exception of the
Spokane and Spokane County, are within the geographic range of ESA-listed fishes.

Once the block grants are distributed, the grantees are responsible for the selection of projects
that will receive funds. Based on funding actions in Washington State in preceding years (see
Figure 1), we anticipate HUD’s proposed action will cover as many as 400 funding actions per
year, for each of the next 10 years. While these funded activities may occur in any town, city,
county or tribal area within the state of Washington, we anticipate the majority of them to be
located within the range of Puget Sound Chinook and Puget Sound steelhead, with the remainder
located in the range of listed fishes in the Snake and Columbia River system.
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U.S. Department of Housing and Urban Development DATE: 09-01-20

I * % Integrated Disbursement and Information System TIME: 9:21

I - HUD Environmental Review Online System PAGE: 1
Activities Summary

*Il'l

Completed Date From 01/01/2018 To 09/01/2020
State = Washington (WA)

Total number of reviews counted 455

Types of Activities Completed

Acquisition 55
Leasing b
Maintenance 36
Repair/Improvement/Rehabilitation 195
New construction 45
Demolition 7
Disposition 4
Removal of architectural barriers 35
Soft costs 195
Change in Land Use
Projects not resulting in a change in land use 270
Projects resulting in a change in land use 7
Planned Uses of Properties
Vacant land 6
Public facility 67
Residential building(s)
Single family 128
Multifamily 56
Nonresidential building(s) 26

Figure 1. A report showing the character of HUD funded activities in Washington State
over a 2 year period.

While HUD assistance (funding and or loan guarantee) can be used on an array of projects that
include public infrastructure and utilities, this opinion will not cover independent development of
complex infrastructure such as a new road system or wastewater treatment facilities. Moreover,
with the exception of outfall placement for stormwater discharges, all proposed construction
activity will occur at upland sites outside of riparian and away from aquatic habitats and will not
require entry into, or any disturbance of, riparian habitats. Effluent delivered by outfalls for
stormwater discharges is governed by the local government in which they occur, and NMFS
assumes that these jurisdictions comply with either the Western Washington or the Eastern
Washington stormwater manuals, which require varying levels of detention and treatment prior
to discharge into freshwater systems. Projects that fall below stormwater manual criteria, for
example for a single family residence, are assumed to direct stormwater to adjacent land where it
infiltrates by percolating through soils.

Waterfront development, or within 100 feet of the shoreline, or within the FEMA’s regulatory
floodplain (also called the Special Flood Hazard Area, the 1% Chance Floodplain, or the 100-
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year floodplain) in any form is excluded from this programmatic consultation and requires
individual consultation.

As noted above, this includes projects that Responsible Entities (REs) will complete as
authorized under 24 CFR Part 58. HUD regulations at 24 CFR 58 allow the assumption of
authority to perform the environmental reviews by RE, which are units of general local
government, such as a town, city, county, tribe, or state. The RE is responsible for the scope and
content of the environmental review and making the finding. The certifying officer of the
responsible entity, usually the mayor, signs the review and takes legal responsibility for the
review. Part 58 applies when legislation for a program allows local governments to assume
authority. (See 58.1(b) or HUD Environmental Regulations for a list of programs authorized
under Part 58). Local governments must assume responsibility for grants made directly to the
local government when legislation permits. They are encouraged to be responsible for the
environmental review in cases where the grants are made to other entities, such as nonprofit
organizations and public housing authorities.

The proposed action includes all projects that REs will complete as authorized under 24 CFR
Part 58 and any projects for which HUD conducts an environmental review under Part 50'. HUD
assisted projects included within this consultation are those that provide for both single family
and multi-family structures rehabilitation of existing housing, development and construction of
new housing, and associated infrastructure, along with associated landscaping and hardscape
(parking areas, driveways, sidewalks, patios or courtyards). HUD also provides assistance for
rehabilitation of existing public facilities as well as development and construction of new public
facilities as defined in HUDs regulations. HUD also provides loan guarantees for some structures
that are do not serve public housing purposes.

We considered whether or not the proposed action would cause any other activities and
determined that while stormwater discharges are a consequence of the proposed action which
requires review, other than the operation of (use of) and maintenance of the funded projects, the
proposed action would not cause other activities that would fall under this review.

1.4 Action Area

“Action area” means all areas to be affected directly or indirectly by the Federal action and not
merely the immediate area involved in the action (50 CFR 402.02).

For this consultation, the action area consists of all the areas where listed species covered by this
opinion that may be affected by post-construction stormwater runoff from the construction or
redevelopment projects that HUD funded projects in Washington State, except for projects in
river basins that are inaccessible to species considered in this opinion. The action area covers

! As described above, this programmatic excludes independent development of complex infrastructure such as a
new road system, or wastewater treatment facilities. Moreover, with the exception of outfall placement for
stormwater discharges, all proposed construction activity will occur at upland sites outside of riparian and away
from aquatic habitats and will not require entry into, or any disturbance of, riparian habitats. Waterfront
development, or within 100 feet of the shoreline or within the 100-year floodplain in any form is excluded from this
programmatic consultation.
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four distinct areas in Washington State where ESA-listed species and designated critical habitat
under NMFS jurisdiction are likely to experience stormwater effluent — North Puget Sound,
Central Puget Sound, Coastal Washington and that portion of the Columbia River within the
jurisdiction of Washington State, and Eastern Washington.

The overall action area is also designated by the PFMC as EFH for Pacific Coast groundfish
(PFMC 2005), coastal pelagic species (PFMC 1998), and Pacific Coast salmon (PFMC 2014), or
is in an area where environmental effects of the proposed action is likely to adversely affect
designated EFH for those species.

2. ENDANGERED SPECIES ACT BIOLOGICAL OPINION AND INCIDENTAL TAKE
STATEMENT

The ESA establishes a national program for conserving threatened and endangered species of
fish, wildlife, plants, and the habitat upon which they depend. As required by section 7(a) (2) of
the ESA, Federal agencies must ensure that their actions are not likely to jeopardize the
continued existence of endangered or threatened species, or adversely modify or destroy their
designated critical habitat. Per the requirements of the ESA, Federal action agencies consult with
NMES and section 7(b) (3) requires that, at the conclusion of consultation, NMFS provides an
opinion stating how the agency’s actions would affect listed species and their critical habitat.

Section 9 of the ESA defines those acts that are prohibited under the ESA. Section 9(a) (1) (b) of
the Act prohibits the "take"? of any fish or wildlife species listed under the ESA as endangered.
Section 4(d) of the Act extends the take prohibition to fish or wildlife species listed as
threatened, unless otherwise specifically authorized by regulation. Section 10 of the ESA
includes exceptions to the Act, including exception to the section 9 take prohibition. Under
section 10(a) (1) (B), authorized projects allow for the "incidental take" of endangered and
threatened species of wildlife. Incidental take is defined by the ESA as take that is "incidental to,
and not the purpose of, the carrying out of an otherwise lawful activity." If incidental take is
expected, section 7(b) (4) requires NMFS to provide an ITS that specifies the impact of any
incidental taking and includes non-discretionary reasonable and prudent measures and terms and
conditions to minimize such impacts.

2.1 Analytical Approach

This biological opinion includes both a jeopardy analysis and an adverse modification analysis.
The jeopardy analysis relies upon the regulatory definition of “jeopardize the continued existence
of” a listed species, which is “to engage in an action that reasonably would be expected, directly
or indirectly, to reduce appreciably the likelihood of both the survival and recovery of a listed
species in the wild by reducing the reproduction, numbers, or distribution of that species” (50
CFR402.02). Therefore, the jeopardy analysis considers both survival and recovery of the
species.

2 Take, as defined by the ESA, means "to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or
to attempt to engage in any such conduct,” a species listed as endangered under the Act.
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This biological opinion relies on the definition of "destruction or adverse modification" which
“means a direct or indirect alteration that appreciably diminishes the value of critical habitat as a
whole for the conservation of a listed species” (50 CFR 402.02).

The designation(s) of critical habitat for (species) use(s) the term primary constituent element
(PCE) or essential features. The 2016 critical habitat regulations (50 CFR 424.12) replaced this
term with physical or biological features (PBFs). The shift in terminology does not change the
approach used in conducting a ‘‘destruction or adverse modification’’ analysis, which is the
same regardless of whether the original designation identified PCEs, PBFs, or essential features.
In this biological opinion, we use the term PBF to mean PCE or essential feature, as appropriate
for the specific critical habitat.

The 2019 regulations define effects of the action using the term “consequences” (50 CFR
402.02). As explained in the preamble to the regulations (84 FR 44977), that definition does not
change the scope of our analysis and in this opinion we use the terms “effects” and
“consequences” interchangeably.

We use the following approach to determine whether a proposed action is likely to jeopardize
listed species, or to destroy or adversely modify critical habitat:

° Evaluate the rangewide status of the species and critical habitat expected to be adversely
affected by the proposed action.

° Evaluate the environmental baseline of the species and critical habitat.

° Evaluate the effects of the proposed action on species and their habitat using an exposure-
response approach.

° Evaluate cumulative effects.

° In the integration and synthesis, add the effects of the action and cumulative effects to the

environmental baseline, and, in light of the status of the species and critical habitat,
analyze whether the proposed action is likely to: (1) directly or indirectly reduce
appreciably the likelihood of both the survival and recovery of a listed species in the wild
by reducing the reproduction, numbers, or distribution of that species, or (2) directly or
indirectly result in an alteration that appreciably diminishes the value of critical habitat as
a whole for the conservation of a listed species.

° If necessary, suggest a reasonable and prudent alternative to the proposed action.

For the purpose of this analysis, relying on data contained in Figure 1 adjusted slightly upward in
anticipation of possible increases over time, NMFS assumes up to 400 projects throughout the
State of Washington will receive assistance from HUD each year of the 10 years this
programmatic consultation is valid. Based upon information in Figure 1, which depicts that of all
the projects over 1 year and 8 months only 45 were new construction and only 7 required a
conversion of land, we anticipate in each year of this programmatic, increases of impervious
surface associated with most of these projects will range from less than a 10™ of an acre (such as
for the addition of ADA accessible sidewalks) to as much as 2 acres (e.g., for low income
apartment complexes with parking?, but that occasional projects may add significantly more
impervious surface. While projects receiving HUD assistance can occur in all parts of the State,

3 A one acre parking structure with drive lanes and spaces will accommodate as many as 176 cars.
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the majority of projects are expected to occur within urban environments where space is
constrained, and for this reason we will provide a conservative estimate to be applied to each
project at 0.5 acres, for an annual limit of 200 acres of impervious surface. Further, based on
Figure 1, because 22 percent of the total projects are attributed to new construction and
acquisition, we assume these resulted in new impervious surface. For the purpose of this opinion
we extrapolate from that data, and will assume that the large majority (roughly 80 percent) of
HUD assisted projects would be in project sites where there is existing impervious surface, with
only minor associated increases of impervious to meet current code, such as installing ADA
accessible sidewalks. We also anticipate that within the annual projection of 200 acres of
impervious surface associated with HUD assistance, only 45 — 60 acres are expected to be
entirely new impervious surface that derives from land conversion, annually, and that these are
likely to be dispersed across the state rather than concentrated in any one area.

2.2 Rangewide Status of the Species

This opinion examines the status of each species that would be adversely affected by the
proposed action. The status is determined by the level of extinction risk that the listed species
face, based on parameters considered in documents such as recovery plans, status reviews, and
listing decisions. This informs the description of the species’ likelihood of both survival and
recovery. The species status section also helps to inform the description of the species’ current
“reproduction, numbers, or distribution” as described in 50 CFR 402.02. The opinion also
examines the condition of critical habitat throughout the designated area, evaluates the
conservation value of the various watersheds and coastal and marine environments that make up
the designated area, and discusses the current function of the essential PBFs that help to form
that conservation value.

One factor affecting the status of ESA-listed species considered in this opinion, and aquatic
habitat at large, is climate change. Climate change is likely to play an increasingly important role
in determining the abundance and distribution of ESA-listed species, and the conservation value
of designated critical habitats, in the Pacific Northwest. These changes will not be spatially
homogeneous across the Pacific Northwest. The largest hydrologic responses are expected to
occur in basins with significant snow accumulation, where warming decreases snow pack,
increases winter flows, and advances the timing of spring melt (Mote et al. 2014, Mote et al
2016). Rain-dominated watersheds and those with significant contributions from groundwater
may be less sensitive to predicted changes in climate (Tague et al. 2013, Mote et al. 2014).

During the last century, average regional air temperatures in the Pacific Northwest increased by
1-1.4°F as an annual average, and up to 2°F in some seasons (based on average linear increase
per decade; Abatzoglou et al. 2014; Kunkel et al. 2013). Warming is likely to continue during the
next century as average temperatures are projected to increase another 3 to 10°F, with the largest
increases predicted to occur in the summer (Mote et al. 2014).

Decreases in summer precipitation of as much as 30 percent by the end of the century are
consistently predicted across climate models (Mote et al. 2014). Precipitation is more likely to
occur during October through March, less during summer months, and more winter precipitation
will be rain than snow (ISAB 2007; Mote et al. 2013). Earlier snowmelt will cause lower stream
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flows in late spring, summer, and fall, and water temperatures will be warmer (ISAB 2007; Mote
et al. 2013). Models consistently predict increases in the frequency of severe winter precipitation
events (i.e., 20-year and 50-year events), in the western United States (Dominguez et al. 2012).
The largest increases in winter flood frequency and magnitude are predicted in mixed rain-snow
watersheds (Mote et al. 2014).

Overall, about one-third of the current cold-water salmonid habitat in the Pacific Northwest is
likely to exceed key water temperature thresholds by the end of this century (Mantua et al. 2009).
Higher temperatures will reduce the quality of available salmonid habitat for most freshwater life
stages (ISAB 2007). Reduced flows will make it more difficult for migrating fish to pass
physical and thermal obstructions, limiting their access to available habitat (Mantua et al. 2010;
Isaak et al. 2012). Temperature increases shift timing of key life cycle events for salmonids and
species forming the base of their aquatic foodwebs (Crozier et al. 2011; Tillmann and Siemann
2011; Winder and Schindler 2004). Higher stream temperatures will also cause decreases in
dissolved oxygen and may also cause earlier onset of stratification and reduced mixing between
layers in lakes and reservoirs, which can also result in reduced oxygen (Meyer et al. 1999;
Winder and Schindler 2004, Raymondi et al. 2013). Higher temperatures are likely to cause
several species to become more susceptible to parasites, disease, and higher predation rates
(Crozier et al. 2008; Wainwright and Weitkamp 2013; Raymondi et al. 2013).

As more basins become rain-dominated and prone to more severe winter storms, higher winter
stream flows may increase the risk that winter or spring floods in sensitive watersheds will
damage spawning redds and wash away incubating eggs (Goode et al. 2013). Earlier peak stream
flows will also alter migration timing for salmon smolts, and may flush some young salmon and
steelhead from rivers to estuaries before they are physically mature, increasing stress and
reducing smolt survival (McMahon and Hartman 1989; Lawson et al. 2004).

In addition to changes in freshwater conditions, predicted changes for coastal waters in the
Pacific Northwest as a result of climate change include increasing surface water temperature,
increasing but highly variable acidity, and increasing storm frequency and magnitude (Mote et
al. 2014). Elevated ocean temperatures already documented for the Pacific Northwest are highly
likely to continue during the next century, with sea surface temperature projected to increase by
1.0-3.7°C by the end of the century (IPCC 2014). Habitat loss, shifts in species’ ranges and
abundances, and altered marine food webs could have substantial consequences to anadromous,
coastal, and marine species in the Pacific Northwest (Tillmann and Siemann 2011, Reeder et al.
2013).

Moreover, as atmospheric carbon emissions increase, increasing levels of carbon are absorbed by
the oceans, changing the pH of the water. Acidification also impacts sensitive estuary habitats,
where organic matter and nutrient inputs further reduce pH and produce conditions more
corrosive than those in offshore waters (Feely et al. 2012, Sunda and Cai 2012).

Global sea levels are expected to continue rising throughout this century, reaching likely
predicted increases of 10-32 inches by 2081-2100 (IPCC 2014). These changes will likely result
in increased erosion and more frequent and severe coastal flooding, and shifts in the composition
of nearshore habitats (Tillmann and Siemann 2011, Reeder et al. 2013). Estuarine-dependent
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salmonids such as chum and Chinook salmon are predicted to be impacted by significant
reductions in rearing habitat in some Pacific Northwest coastal areas (Glick et al. 2007).

Historically, warm periods in the coastal Pacific Ocean have coincided with relatively low
abundances of salmon and steelhead, while cooler ocean periods have coincided with relatively
high abundances, and therefore these species are predicted to fare poorly in warming ocean
conditions (Scheuerell and Williams 2005; Zabel et al. 2006). This is supported by the recent
observation that anomalously warm sea surface temperatures off the coast of Washington from
2013 to 2016 resulted in poor coho and Chinook salmon body condition for juveniles caught in
those waters (NWFSC 2015). Changes to estuarine and coastal conditions, as well as the timing
of seasonal shifts in these habitats, have the potential to impact a wide range of listed aquatic
species (Tillmann and Siemann 2011, Reeder et al. 2013).

The adaptive ability of these threatened and endangered species is depressed due to reductions in
population size, habitat quantity and diversity, and loss of behavioral and genetic variation.
Without these natural sources of resilience, systematic changes in local and regional climatic
conditions due to anthropogenic global climate change will likely reduce long-term viability and
sustainability of populations in many of these ESUs (NWFSC 2015). New stressors generated by
climate change, or existing stressors with effects that have been amplified by climate change,
may also have synergistic impacts on species and ecosystems (Doney et al. 2012). These
conditions will possibly intensify the climate change stressors inhibiting recovery of ESA-listed
species in the future

2.2.1 Status of the Species

Table 2, below provides a summary of listing and recovery plan information, status summaries
and limiting factors for the species addressed in this opinion. More information can be found in
recovery plans and status reviews for these species. Acronyms appearing in the table include
DPS (Distinct Population Segment), ESU (Evolutionarily Significant Unit), ICTRT (Interior
Columbia Technical Recovery Team), MPG (Multiple Population Grouping), NWFSC
(Northwest Fisheries Science Center), TRT (Technical Recovery Team), and VSP (Viable
Salmonid Population).
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Table 2. Listing classification and date, recovery plan reference, most recent status review,
status summary, and limiting factors for each species considered in this opinion.
Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review

Lower Columbia River  Threatened NMES 2013 NWESC This ESU comprises 32 independent ® Reduced access to spawning and rearing

Chinook salmon 6/28/05 2015 populations. Twenty-seven populations are at habitat
very high risk, 2 populations are at high risk, one @ Hatchery-related effects
population is at moderate risk, and 2 populations e Harvest-related effects on fall Chinook
are at very low risk Overall, there was little salmon
change since the last status review in the ® An altered flow regime and Columbia River
biological status of this ESU, although there are plume
some positive trends. Increases in abundance e Reduced access to off-channel rearing
were noted in about 70% of the fall-run habitat
populations and decreases in hatchery e Reduced productivity resulting from
contribution were noted for several populations. sediment and nutrient-related changes in the
Relative to baseline VSP levels identified in the estuary
recovery plan, there has been an overall e Contaminant
improvement in the status of a number of fall-
run populations, although most are still far from
the recovery plan goals.

Upper Columbia River | Endangered Upper Columbia NWESC This ESU comprises four independent o Effects related to hydropower system in the

spring-run Chinook 6/28/05 Salmon Recovery 2015 populations. Three are at high risk and one is mainstem Columbia River

salmon Board 2007 functionally extirpated. Current estimates of o Degraded freshwater habitat

natural origin spawner abundance increased
relative to the levels observed in the prior review
for all three extant populations, and
productivities were higher for the Wenatchee
and Entiat populations and unchanged for the
Methow population. However, abundance and
productivity remained well below the viable
thresholds called for in the Upper Columbia
Recovery Plan for all three populations.

® Degraded estuarine and nearshore marine
habitat

e Hatchery-related effects

e Persistence of non-native (exotic) fish
species

e Harvest in Columbia River fisheries
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Species Listing Recovery Plan Most Status Summary Limiting Factors

Classificatio Reference Recent
n and Date Status
Review
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Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review
Upper Willamette Threatened NMFS 2011 NWESC This ESU comprises seven populations. Five ® Degraded freshwater habitat
River Chinook salmon | 6/28/05 2015 populations are at very high risk, one population | e Degraded water quality

is at moderate risk (Clackamas River) and one
population is at low risk (McKenzie River).
Consideration of data collected since the last
status review in 2010 indicates the fraction of
hatchery origin fish in all populations remains
high (even in Clackamas and McKenzie
populations). The proportion of natural origin
spawners improved in the North and South
Santiam basins, but is still well below identified
recovery goals. Abundance levels for five of the
seven populations remain well below their
recovery goals. Of these, the Calapooia River
may be functionally extinct and the Molalla
River remains critically low. Abundances in the
North and South Santiam rivers have risen since
the 2010 review, but still range only in the high
hundreds of fish. The Clackamas and McKenzie
populations have previously been viewed as
natural population strongholds, but have both
experienced declines in abundance despite
having access to much of their historical
spawning habitat. Overall, populations appear to
be at either moderate or high risk, there has been
likely little net change in the VSP score for the
ESU since the last review, so the ESU remains at
moderate risk.

o Increased disease incidence

o Altered stream flows

o Reduced access to spawning and rearing
habitats

o Altered food web due to reduced inputs of
microdetritus

e Predation by native and non-native species,
including hatchery fish

e Competition related to introduced salmon
and steelhead

o Altered population traits due to fisheries and
bycatch
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Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review
Snake River fall-run Threatened NMFS 2017b NWESC This ESU has one extant population. ® Degraded floodplain connectivity and
Chinook salmon 6/28/05 2015 Historically, large populations of fall Chinook function
salmon spawned in the Snake River upstream of ~ ® Harvest-related effects
the Hells Canyon Dam complex. The extant ® Loss of access to historical habitat above
population is at moderate risk for both diversity Hells Canyon and other Snake River dams
and spatial structure and abundance and e Impacts from mainstem Columbia River and
productivity. The overall viability rating for this Snake River hydropower systems
population is ‘viable.” Overall, the status of e Hatchery-related effects
Snake River fall Chinook salmon has clearly ® Degraded estuarine and nearshore habitat.
improved compared to the time of listing and
compared to prior status reviews. The single
extant population in the ESU is currently
meeting the criteria for a rating of ‘viable’
developed by the ICTRT, but the ESU as a
whole is not meeting the recovery goals
described in the recovery plan for the species,
which require the single population to be “highly
viable with high certainty” and/or will require
reintroduction of a viable population above the
Hells Canyon Dam complex.
Puget Sound Threatened Shared Strategy NWESC This ESU comprises 22 populations distributed o Degraded floodplain and in-river channel
Chinook salmon 6/28/05 for Puget Sound 2015 over five geographic areas. Most populations structure
2007 within the ESU have declined in abundance over | ® Degraded estuarine conditions and loss of
NMFS 2006 the past 7 to 10 years, with widespread negative estuarine habitat

trends in natural-origin spawner abundance, and
hatchery-origin spawners present in high
fractions in most populations outside of the
Skagit watershed. Escapement levels for all
populations remain well below the TRT planning
ranges for recovery, and most populations are
consistently below the spawner-recruit levels
identified by the TRT as consistent with
recovery.

® Degraded riparian areas and loss of in-river
large woody debris

e Excessive fine-grained sediment in
spawning gravel

o Degraded water quality and temperature

® Degraded nearshore conditions

e Impaired passage for migrating fish

o Severely altered flow regime
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Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review
Columbia River Threatened NMFS 2013 NWESC Overall, the status of most chum salmon ® Degraded estuarine and nearshore marine
chum salmon 6/28/05 2015 populations is unchanged from the baseline VSP habitat
scores estimated in the recovery plan. A total of ® Degraded freshwater habitat
3 of 17 populations are at or near their recovery o Degraded stream flow as a result of
viability goals, although under the recovery plan hydropower and water supply operations
scenario these populations have very low e Reduced water quality
recovery goals of 0. The remaining populations o Current or potential predation
generally require a higher level of viability and ® An altered flow regime and Columbia River
most require substantial improvements to reach plume
their viability goals. Even with the ® Reduced access to off-channel rearing
improvements observed during the last five habitat in the lower Columbia River
years, the majority of populations in this ESU ® Reduced productivity resulting from
remain at a high or very high risk category and sediment and nutrient-related changes in the
considerable progress remains to be made to estuary
achieve the recovery goals. ® Juvenile fish wake strandings
o Contaminants
Hood Canal Threatened Hood Canal NWEFSC This ESU is made up of two independent o Reduced floodplain connectivity and
summer-run chum 6/28/05 Coordinating 2015 populations in one major population group. function
Council 2005 Natural-origin spawner abundance has increased | Poor riparian condition
NMFS 2007b since ESA-listing and spawning abundance o Loss of channel complexity Sediment

targets in both populations have been met in
some years. Productivity was quite low at the
time of the last review, though rates have
increased in the last five years, and have been
greater than replacement rates in the past two
years for both populations. However,
productivity of individual spawning aggregates
shows only two of eight aggregates have viable
performance. Spatial structure and diversity
viability parameters for each population have
increased and nearly meet the viability criteria.
Despite substantive gains towards meeting

viability criteria in the Hood Canal and Strait of
Juan de Fuca summer chum salmon populations,

the ESU still does not meet all of the recovery
criteria for population viability at this time.

accumulation
o Altered flows and water quality
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Species Listing Recovery Plan Most Status Summary Limiting Factors

Classificatio Reference Recent
n and Date Status
Review
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Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review

Snake River Endangered NMFS 2015 NWESC This single population ESU is at very high risk o Effects related to the hydropower system in

sockeye salmon 6/28/05 2015 dues to small population size. There is high risk the mainstem Columbia River
across all four basic risk measures. Although the | ® Reduced water quality and elevated
captive brood program has been successful in temperatures in the Salmon River
providing substantial numbers of hatchery e Water quantity
produced fish for use in supplementation efforts, | e Predation
substantial increases in survival rates across all
life history stages must occur to re-establish
sustainable natural production In terms of natural
production, the Snake River Sockeye ESU
remains at extremely high risk although there
has been substantial progress on the first phase
of the proposed recovery approach — developing
a hatchery based program to amplify and
conserve the stock to facilitate reintroductions.

Lake Ozette Threatened NMFS 2009a NWESC This single population ESU’s size remain very ® Predation by harbor seals, river otters, and

sockeye salmon 6/28/05 2015 small compared to historical sizes. Additionally, predaceous non-native and native species of
population estimates remain highly variable and fish
uncertain, making it impossible to detect ® Reduced quality and quantity of beach
changes in abundance trends or in productivity spawning habitat in Lake Ozette
in recent years. Spatial structure and diversity ® Increased competition for beach spawning
are also difficult to appraise; there is currently no sites due to reduced habitat availability
successfully quantitative program to monitor e Stream channel simplification and increased
beach spawning or spawning at other tributaries. sediment in tributary spawning areas
Assessment methods must improve to evaluate
the status of this species and its responses to
recovery actions. Abundance of this ESU has not
changed substantially from the last status review.
The quality of data continues to hamper efforts
to assess more recent trends and spatial structure
and diversity although this situation is
improving.
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Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review
Upper Columbia Threatened Upper Columbia NWESC This DPS comprises four independent o Adverse effects related to the mainstem
River steelhead 1/5/06 Salmon Recovery 2015 populations. Three populations are at high risk of Columbia River hydropower system
Board 2007 extinction while 1 population is at moderate risk. | ® Impaired tributary fish passage
Upper Columbia River steelhead populations o Degraded floodplain connectivity and
have increased relative to the low levels function, channel structure and complexity,
observed in the 1990s, but natural origin riparian areas, large woody debris
abundance and productivity remain well below recruitment, stream flow, and water quality
viability thresholds for three out of the four o Hatchery-related effects
populations. The status of the Wenatchee River ® Predation and competition
steelhead population continued to improve based | e Harvest-related effects
on the additional year’s information available for
the most recent review. The abundance and
productivity viability rating for the Wenatchee
River exceeds the minimum threshold for 5%
extinction risk. However, the overall DPS status
remains unchanged from the prior review,
remaining at high risk driven by low abundance
and productivity relative to viability objectives
and diversity concerns.
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Species Listing Recovery Plan Most Status Summary Limiting Factors

Classificatio Reference Recent
n and Date Status
Review
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Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review

Upper Willamette Threatened NMFS 2011 NWESC This DPS has four demographically independent | ® Degraded freshwater habitat

River steelhead 1/5/06 2015 populations. Three populations are at low risk o Degraded water quality
and one population is at moderate risk. Declines | ® Increased disease incidence
in abundance noted in the last status review o Altered stream flows
continued through the period from 2010-2015. o Reduced access to spawning and rearing
While rates of decline appear moderate, the DPS habitats due to impaired passage at dams
continues to demonstrate the overall low o Altered food web due to changes in inputs of
abundance pattern that was of concern during the microdetritus
last status review. The causes of these declines e Predation by native and non-native species,
are not well understood, although much including hatchery fish and pinnipeds
accessible habitat is degraded and under e Competition related to introduced salmon
continued development pressure. The and steelhead
elimination of winter-run hatchery release in the e Altered population traits due to
basin reduces hatchery threats, but non-native interbreeding with hatchery origin fish
summer steelhead hatchery releases are still a
concern for species diversity and a source of
competition for the DPS. While the collective
risk to the persistence of the DPS has not
changed significantly in recent years, continued
declines and potential negative impacts from
climate change may cause increased risk in the
near future.

Middle Columbia Threatened NMFS 2009b NWESC This DPS comprises 17 extant populations. The ® Degraded freshwater habitat

River steelhead 1/5/06 2015 DPS does not currently include steelhead that are ~ ® Mainstem Columbia River hydropower-
designated as part of an experimental population related impacts
above the Pelton Round Butte Hydroelectric o Degraded estuarine and nearshore marine
Project. Returns to the Yakima River basin and habitat
to the Umatilla and Walla Walla Rivers have o Hatchery-related effects
been higher over the most recent brood cycle, e Harvest-related effects
while natural origin returns to the John Day e Effects of predation, competition, and
River have decreased. There have been disease
improvements in the viability ratings for some of
the component populations, but the DPS is not
currently meeting the viability criteria in the
MCR steelhead recovery plan. In general, the
majority of population level viability ratings
remained unchanged from prior reviews for each
major population group within the DPS.
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Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review

Snake River Threatened NMFS 2017a NWESC This DPS comprises 24 populations. Two o Adverse effects related to the mainstem

basin steelhead 1/5/06 2015 populations are at high risk, 15 populations are Columbia River hydropower system
rated as maintained, 3 populations are rated o Impaired tributary fish passage
between high risk and maintained, 2 populations | e Degraded freshwater habitat
are at moderate risk, 1 population is viable, and o Increased water temperature
1 population is highly viable. Four out of the five | ® Harvest-related effects, particularly for B-
MPGs are not meeting the specific objectives in run steelhead
the draft recovery plan based on the updated ® Predation
status information available for this review, and e Genetic diversity effects from out-of-
the status of many individual populations population hatchery releases
remains uncertain A great deal of uncertainty
still remains regarding the relative proportion of
hatchery fish in natural spawning areas near
major hatchery release sites within individual
populations.

Puget Sound Threatened NMFS 2018a NWESC This DPS comprises 32 populations. The DPSis @ Continued destruction and modification of

steelhead 5/11/07 (Proposed) 2015 currently at very low viability, with most of the habitat
32 populations and all three population groups at @ Widespread declines in adult abundance
low viability. Information considered during the despite significant reductions in harvest
most recent status review indicates that the e Threats to diversity posed by use of two
biological risks faced by the Puget Sound hatchery steelhead stocks
Steelhead DPS have not substantively changed ® Declining diversity in the DPS, including the
since the listing in 2007, or since the 2011 status uncertain but weak status of summer-run
review. Furthermore, the Puget Sound Steelhead fish
TRT recently concluded that the DPS was at e A reduction in spatial structure
very low viability, as were all three of its o Reduced habitat quality
constituent MPGs, and many of its 32 o Urbanization
populations. In the near term, the outlook for o Dikes, hardening of banks with riprap, and
environmental conditions affecting Puget Sound channelization
steelhead is not optimistic. While harvest and
hatchery production of steelhead in Puget Sound
are currently at low levels and are not likely to
increase substantially in the foreseeable future,
some recent environmental trends not favorable
to Puget Sound steelhead survival and
production are expected to continue.
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Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review

Southern DPS Threatened NMFS 2018b NMFS The Sacramento River contains the only known e Reduction of its spawning area to a single

of green sturgeon 4/7/06 2015¢ green sturgeon spawning population in this DPS. known population
The current estimate of spawning adult o Lack of water quantity
abundance is between 824-1,872 individuals. ® Poor water quality
Telemetry data and genetic analyses suggest that | e Poaching
Southern DPS green sturgeon generally occur
from Graves Harbor, Alaska to Monterey Bay,
California and, within this range, most
frequently occur in coastal waters of
Washington, Oregon, and Vancouver Island and
near San Francisco and Monterey bays. Within
the nearshore marine environment, tagging and
fisheries data indicate that Northern and
Southern DPS green sturgeon prefer marine
waters of less than a depth of 110 meters.

Southern DPS Threatened NMFS 2017¢ Gustafson  The Southern DPS of eulachon includes all e Changes in ocean conditions due to climate

of eulachon 3/18/10 etal. 2016 naturally-spawned populations that occur in change, particularly in the southern portion
rivers south of the Nass River in British of the species’ range where ocean warming
Columbia to the Mad River in California. Sub trends may be the most pronounced and may
populations for this species include the Fraser alter prey, spawning, and rearing success.
River, Columbia River, British Columbia and the e Climate-induced change to freshwater
Klamath River. In the early 1990s, there was an habitats
abrupt decline in the abundance of eulachon ® Bycatch of eulachon in commercial fisheries
returning to the Columbia River. Despite a brief @ Adverse effects related to dams and water
period of improved returns in 2001-2003, the diversions
returns and associated commercial landings o Water quality,
eventually declined to the low levels observed in @ Shoreline construction
the mid-1990s. Although eulachon abundance in @ Over harvest
monitored rivers has generally improved, e Predation
especially in the 2013-2015 return years, recent
poor ocean conditions and the likelihood that
these conditions will persist into the near future
suggest that population declines may be
widespread in the upcoming return years
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Species Listing Recovery Plan Most Status Summary Limiting Factors

Classificatio Reference Recent
n and Date Status
Review
Puget Sound/ Threatened NMES 2017d NMFS Yelloweye rockfish within the Puget e Over harvest
Georgia Basin 04/28/10 2016d Sound/Georgia Basin (in U.S. waters) are very e Water pollution
DPS of yelloweye likely the most abundant within the San Juan o Climate-induced changes to rockfish habitat
Rockfish Basin of the DPS. Yelloweye rockfish spatial e Small population dynamics

structure and connectivity is threatened by the
apparent reduction of fish within each of the
basins of the DPS. This reduction is probably
most acute within the basins of Puget Sound
proper. The severe reduction of fish in these
basins may eventually result in a contraction of
the DPS’ range.
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Species Listing Recovery Plan Most Status Summary Limiting Factors
Classificatio Reference Recent
n and Date Status
Review
Southern resident Endangered NMFS 2008 Ford 2013 | The Southern Resident killer whale DPS is e Quantity and quality of prey
killer whale 11/18/05 composed of a single population that ranges as e Exposure to toxic chemicals

far south as central California and as far north as
southeast Alaska. The estimated effective size of
the population (based on the number of breeding
individuals under ideal genetic conditions) is
very small — <30 whales, or about 1/3 of the
current population size. The small effective
population size, the absence of gene flow from
other populations, and documented breeding
within pods may elevate the risk from inbreeding
and other issues associated with genetic
deterioration. As of July 1, 2013, there were 26
whales in J pod, 19 whales in K pod and 37
whales in L pod, for a total of 82 whales.
Estimates for the historical abundance of
Southern Resident killer whales range from 140
whales (based on public display removals to 400
whales, as used in population viability analysis
scenarios.

e Disturbance from sound and vessels
® Risk from oil spills
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2.3 Status of the Critical Habitats

The designation(s) of critical habitat for (species) use(s) the term primary constituent element
(PCE) or essential features. The new critical habitat regulations (81 FR 7214) replace this term
with physical or biological features (PBF). The shift in terminology does not change the
approach used in conducting a ‘‘destruction or adverse modification’’ analysis, which is the
same regardless of whether the original designation identified primary constituent elements,
physical or biological features, or essential features. In this biological opinion, we use the term
PBF to mean PCE or essential feature, as appropriate for the specific critical habitat.

This section examines the status of designated critical habitat affected by the proposed action by
examining the condition and trends of essential physical and biological features throughout the
designated areas. These features are essential to the conservation of the listed species because
they support one or more of the species’ life stages (e.g., sites with conditions that support
spawning, rearing, migration and foraging).

2.3.1 Salmon and Steelhead Critical Habitat

For salmon and steelhead, NMFS ranked watersheds within designated critical habitat at the
scale of the fifth-field hydrologic unit code (HUC5) in terms of the conservation value they
provide to each listed species they support.* The conservation rankings are high, medium, or
low. To determine the conservation value of each watershed to species viability, NMFS’s critical
habitat analytical review teams (CHART) evaluated the quantity and quality of habitat features
(for example, spawning gravels, wood and water condition, side channels), the relationship of the
area compared to other areas within the species’ range, and the significance to the species of the
population occupying that area (NOAA Fisheries 2005). Thus, even a location that has poor
quality habitat could be ranked with a high conservation value if it were essential due to factors
such as limited availability (e.g., one of a very few spawning areas), a unique contribution of the
population it served (e.g., a population at the extreme end of geographic distribution), or the fact
that it serves another important role (e.g., obligate area for migration to upstream spawning
areas).

The proposed action will predominantly affect freshwater habitat areas. The PBFs of freshwater
spawning and incubation sites include: water flow, quality and temperature conditions, suitable
substrate for spawning and incubation, as well as migratory access for adults and juveniles
(Tables 3 and 4). These features are essential to conservation because without them the species
cannot successfully spawn and produce offspring. The physical or biological features of
freshwater migration corridors associated with spawning and incubation sites include water flow,
quality and temperature conditions supporting larval and adult mobility, abundant prey items
supporting larval feeding after yolk sac depletion, and free passage (no obstructions) for adults
and juveniles. These features are essential to conservation because they allow adult fish to swim
upstream to reach spawning areas and they allow larval fish to proceed downstream and reach
the ocean.

* The conservation value of a site depends upon “(1) the importance of the populations associated with a site to the
ESU [or DPS] conservation, and (2) the contribution of that site to the conservation of the population through
demonstrated or potential productivity of the area” (NOAA Fisheries 2005).
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marine areas

Natural cover

Table 3. Physical and biological features of critical habitats designated for ESA-listed
salmon and steelhead species
Physical
and Physical and Biological
Biological Features Species Life History Event
Features Site Attribute

Site Type

Freshwater Substrate . Adult spa.twning.

spawnin Water quahty Embfyo incubation

P £ Water quantity Alevin growth and development

Floodplain connectivity

Freshwater Forage Fry emergence from gravel

rearing Natural cover Fry/parr/smol