UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

West Coast Region

1201 NE Lloyd Boulevard, Suite 1100

PORTLAND, OR 97232-1274

Refer to NMFS No:
WCRO-2019-01026 June 1, 2020

Michelle Walker

Corps of Engineers, Seattle District
Regulatory Branch CENWS-OD-RG
P.O. Box 3755

Seattle, Washington 98124-3755

Re:  Endangered Species Act Section 7(a)(2) Biological Opinion and Magnuson-Stevens
Fishery Conservation and Management Act Essential Fish Habitat Response for King
County’s North Mercer Island Interceptor and Enatai Interceptor Upgrade Project, King
County, Washington, COE Number: NWS-2016-1132, HUC: 171100120400 — Lake
Washington.

Dear Ms. Walker:

Thank you for your letter of June 12, 2019, requesting initiation of consultation with NOAA’s
National Marine Fisheries Service (NMFS) pursuant to section 7 of the Endangered Species Act
of 1973 (ESA) (16 U.S.C. 1531 et seq.) for U.S. Army Corps of Engineers (COE) authorization
of King County’s North Mercer Island Interceptor and Enatai Interceptor Upgrade Project.
Thank you, also, for your request for consultation pursuant to the essential fish habitat (EFH)
provisions in Section 305(b) of the Magnuson-Stevens Fishery Conservation and Management
Act (MSA)(16 U.S.C. 1855(b)) for this action.

This consultation was conducted in accordance with the 2019 revised regulations that implement
section 7 of the ESA (50 CFR 402, 84 FR 45016). The enclosed document contains the
biological opinion (Opinion) prepared by the NMFS pursuant to section 7 of the ESA on the
effects of the proposed action. In this Opinion, the NMFS concludes that the proposed action
would adversely affect but is not likely to jeopardize the continued existence of Puget Sound
(PS) Chinook salmon. The NMFS also concludes that the proposed action is likely to adversely
affect designated critical habitat for PS Chinook salmon but is not likely to result in the
destruction or adverse modification of that designated critical habitat. This document also
documents our conclusion that the proposed action is not likely to adversely affect PS steelhead.

This Opinion includes an incidental take statement (ITS) that describes reasonable and prudent
measures (RPMs) the NMFS considers necessary or appropriate to minimize the incidental take
associated with this action, and sets forth nondiscretionary terms and conditions that the COE
must comply with to meet those measures. Incidental take from actions that meet these terms and
conditions will be exempt from the ESA’s prohibition against the take of listed species.
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Section 3 of this document includes our analysis of the action’s likely effects on EFH pursuant to
Section 305(b) of the MSA. Based on that analysis, the NMFS concluded that the action would
adversely affect designated EFH for Pacific Coast Salmon. Therefore, we have provided 2
conservation recommendations that can be taken by the COE to avoid, minimize, or otherwise
offset potential adverse effects on EFH.

Section 305(b) (4) (B) of the MSA requires Federal agencies to provide a detailed written
response to NMFS within 30 days after receiving this recommendation. If the response is
inconsistent with the EFH conservation recommendations, the COE must explain why the
recommendations will not be followed, including the scientific justification for any
disagreements over the effects of the action and recommendations. In response to increased
oversight of overall EFH program effectiveness by the Office of Management and Budget,
NMEFS established a quarterly reporting requirement to determine how many conservation
recommendations are provided as part of each EFH consultation and how many are adopted by
the action agency. Therefore, we request that in your statutory reply to the EFH portion of this
consultation you clearly identify the number of conservation recommendations accepted.

Please contact Donald Hubner in the North Puget Sound Branch of the Oregon/Washington
Coastal Office at (206) 526-4359, or by electronic mail at Donald.Hubner@noaa.gov if you have
any questions concerning this consultation, or if you require additional information.

Sincerely,

e

Kim W. Kratz, Ph.D
Assistant Regional Administrator
Oregon Washington Coastal Office

cc: Rory Lee, COE

Jacob Sheppard, King County
Karen Walter, Muckleshoot Indian Tribe
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ITS — Incidental Take Statement
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MSA — Magnuson-Stevens Fishery Conservation and Management Act
NMEFS — National Marine Fisheries Service
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OHWM - Ordinary High Water Mark

PAH — Polycyclic Aromatic Hydrocarbons
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PCB — Polychlorinated Biphenyl

PCE — Primary Constituent Element

PFMC — Pacific Fishery Management Council
PS — Puget Sound
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SAV — Submerged Aquatic Vegetation
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WDFW — Washington State Department of Fish and Wildlife
WDOE — Washington State Department of Ecology
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1. INTRODUCTION

This Introduction section provides information relevant to the other sections of this document
and is incorporated by reference into Sections 2 and 3, below.

1.1 Background

The National Marine Fisheries Service (NMFS) prepared the biological opinion (opinion) and
incidental take statement (ITS) portions of this document in accordance with section 7(b) of the
Endangered Species Act (ESA) of 1973 (16 USC 1531 et seq.), and implementing regulations at
50 CFR 402, as amended.

We also completed an essential fish habitat (EFH) consultation on the proposed action, in
accordance with section 305(b)(2) of the Magnuson-Stevens Fishery Conservation and
Management Act (MSA) (16 U.S.C. 1801 et seq.) and implementing regulations at 50 CFR 600.

We completed pre-dissemination review of this document using standards for utility, integrity,
and objectivity in compliance with applicable guidelines issued under the Data Quality Act
(DQA) (section 515 of the Treasury and General Government Appropriations Act for Fiscal Year
2001, Public Law 106-554). The document will be available within two weeks at the NOAA
Library Institutional Repository [https://repository.library.noaa.gov/welcome]. A complete
record of this consultation is on file at the Oregon Washington Coastal Office.

1.2 Consultation History

On December 14, 2016, the NMFS participated in a pre-application meeting hosted by the US
Army Corps of Engineers (COE) to introduce the North Mercer Island Interceptor and Enatai
Interceptor Upgrade Project and to seek comments from federal, state, and tribal representatives.
A second multi-agency meeting was hosted by the COE on February 14, 2018 to discuss project
developments and to seek additional comments from the group. On June 12, 2019, the NMFS
received the COE’s request for formal consultation (COE 2019), with its enclosed biological
assessment (BA) (Confluence 2019). Formal consultation for the proposed action was initiated
on that date.

On October 28, 2019, updates to the regulations governing interagency consultation (50 CFR
part 402) became effective [84 FR 44976]. This consultation was pending at that time, and we
are applying the updated regulations to the consultation. As the preamble to the final rule
adopting the regulations noted, “[t]his final rule does not lower or raise the bar on section 7
consultations, and it does not alter what is required or analyzed during a consultation. Instead, it
improves clarity and consistency, streamlines consultations, and codifies existing practice.” We
have reviewed the information and analyses relied upon to complete this biological opinion in
light of the updated regulations and conclude that the Opinion is fully consistent with the
updated regulations.

On December 10, 2019, King County, the COE, and the NMFS mutually agreed to the first of
three extensions of the consultation due date to accommodate for late-stage project refinements.
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The last extension occurred on April 16, 2020, and extended the due date to June 15, 2020 (COE
2020a - c).

This Opinion is based on the information in the BA; supplemental materials and responses to
NMEFS questions (King County 2020a - f); recovery plans, status reviews, and critical habitat
designations for ESA-listed PS Chinook salmon; published and unpublished scientific
information on the biology and ecology of that species; and relevant scientific and gray literature
(see Literature Cited).

1.3 Proposed Federal Action

Under the ESA, “Action” means all activities or programs of any kind authorized, funded, or
carried out, in whole or in part, by Federal agencies (50 CFR 402.02), whereas the EFH

definition of a federal action is any action authorized, funded, or undertaken, or proposed to be
authorized, funded, or undertaken by a Federal Agency (50 CFR 600.910).

The COE proposes to authorize King County Department of Natural Resources and Parks
Wastewater Treatment Division (King County) to conduct the North Mercer Island Interceptor
and Enatai Interceptor Upgrade Project (NME Project). The project would install about 17,210
linear feet of new sewer pipeline and other system improvements from the North Mercer Island
Pump Station, to the Mercer Island Boat Launch, across the East Channel, to Enatai Beach Park,
and then to the Sweyolocken Pump Station in Bellevue, Washington (Figure 1). The project
would increase the capacity of the existing facility and pipeline components to convey the 20-
year peak wastewater flows projected through the year 2060 from service areas in North Mercer
Island, the southwest portion of Bellevue, and the Town of Beaux Arts Village.
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Figure 1. Map of the planned route of the North Mercer Island Interceptor and Enatai
Interceptor Upgrade Project as it would run from the North Mercer Island Pump
Station, across Lake Washington, and on to the Sweyolocken Pump Station in the

City of Bellevue, Washington. (Adapted from Confluence 2019 Figure 1).

The NME Project would consist of three general construction segments: Mercer Island
Conveyance, East Channel Crossing, and Bellevue Conveyance. Construction is planned to occur
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between March 2021 and April 2024, but the County’s BA reports that unexpected delays could
extend work to December 2025. To be conservative, and to account for possible delays in the
project’s start date, this biological opinion assumes that regardless of the year work would begin,
the project may require construction over five consecutive years.

Further, the exact sequence of some work components could vary from the schedule expressed in
the BA and summarized below. For example the in-water project components identified as
starting in Year-2 might start in Year-1 or in Year-3. However, they would remain grouped as
described, would occur only once over the life of the project, and they would be completed
within the work windows expressed in the project description below. This also means that in-
water work components could overlap such that in-water work components currently described
as starting in different years could start in the same year. Therefore, the total number of in-water
work seasons could be fewer than described, but would be limited to a maximum of 3 in-water
work seasons, as described in the BA and below.

The County would require their contractors to comply with all conservation measures and best
management practices (BMP) identified in their BA, and with the provisions identified in the
pending Washington State Department of Fish and Wildlife (WDFW) Hydraulic Project
Approval (HPA) for this project. Further, any in-water work area isolation that would require
dewatering and fish salvage would be done in compliance with the U.S. Fish and Wildlife
Service’s 2012 recommended fish exclusion, capture, handling, and electroshocking protocols
and standards (USFWS 2012). Otherwise, in-water work area isolation would be done using
sediment curtains that would be installed in a manner to exclude fish from the work area (King
County 2020b). Also, in addition to any site-specific habitat enhancement described below, all
temporarily affected areas would be restored to baseline conditions using appropriate native
substrates and vegetation.

In general, the Mercer Island Conveyance segment would include about 34 months of mostly
upland work to install new pipelines between the North Mercer Pump Station (NMPS) and the
Mercer Island Boat Launch. The Bellevue Conveyance would include about 32 months of mixed
in-water and upland work to install a new pipeline between the Sweyolocken Pump Station and
the Enatai Beach Park, and to repair the existing Enatai Interceptor. Work for both of these
segments is scheduled to begin in Year-1 of the project. The East Channel Crossing segment
would include a mix of mostly in-water work to join the Mercer Island Conveyance with the
Bellevue Conveyance. East Channel Crossing in-water work is scheduled to begin mid-June of
Year-2 and could extend through February of Year 3 (King County 2020f).

Year-1

March: Upland Mercer Island Conveyance work to upgrade Lift Station 11 (LS-11) would begin
(Figure 1). The County’s contractors would operate land-based construction equipment to
replace the existing LS-11 pump motor with a larger unit, improve electrical systems, and install
larger piping. Most work would occur within the existing dry well and vaults, but 280 linear feet
of trenching would be done along 97th Avenue SE to extend the existing force main and connect
it to the new interceptor, and about 25 feet of additional trenching would be done to install a new
power conduit at the lift station. Following construction, they would return all disturbed areas to
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pre-construction conditions. About 18 months of work would be required to complete this
component (King County 2020f).

April: Upland Mercer Island Conveyance work to upgrade the North Mercer Pump Station
(NMPS) would begin. The County’s contractors would expand the existing driveway, and
construct a new generator building, a yard area with retaining walls, and a temporary pump
station. They would also install a new force-main pipe, and install an improved odor reduction
system. They would return all disturbed areas to pre-construction conditions. NMPS upgrade
work would require about 33 months to complete.

July: Upland Mercer Island Conveyance work to install a new pipeline along the 1-90 Trail
would begin. This component would extend from the east bank of the NMPS stream to about 150
feet inland of the ordinary high water mark (OHWM) at the Mercer Island Boat Launch. Most of
the route would follow the 1-90 trail. The County’s contractors would work sequentially along
this section to excavate a trench, install new high-density polyethylene (HDPE) pipe,
maintenance holes, and odor control vaults, and backfill the trench. The route would cross 6
piped streams, but would vertically avoid the pipes by a minimum of 1.5 feet. After construction,
the contractors would return all disturbed areas to pre-construction conditions. About 20 months
of work would be required to complete this component.

Also in July of Year-1, upland Bellevue Conveyance work would begin with horizontal
directional drilling (HDD) to install the Enatai Siphon between the Sweyolocken Pump Station
and an upland location under the I-90 Bridge at the Enatai Beach Park (Figure 2). The
contractors would also install a cast-place concrete siphon outlet and diversion structure in a
second pit at the Enatai Beach Park. The County’s contractors would operate land-based
construction equipment to excavate pits at both sites then use the HDD equipment at the
Sweyolocken Pump Station to bore a hole through the Enatai hillside. The HDD router would
emerge from the ground about 95 feet inland of the lake shoreline. The contractors would also
use the HDD equipment to pull in the new siphon pipeline as described below.

The contractors would also conduct up to 4 weeks of in-water work to install the Enatai Siphon
between July 16 and December 31, and related upland work would continue. At the Enatai Beach
Park site, the contractors would operate land-based equipment to fuse HDPE pipe sections to
create a single 3,100-foot long pipe. They would install a temporary watertight plate on the far
end of the pipe, and sequentially extend the floating pipeline out onto the lake until it is complete
(Figure 3). They would operate a combination of tugboats and barge-mounted cranes to position
the pipeline while it is on the water. In nearshore areas, the barges would use spuds to hold
position. Workboats would be used to keep barges in position in deeper water. After the HDD
borehole and the new pipeline are both complete, they would connect the onshore end of the pipe
to a pulling head on the HDD equipment, then pull the pipeline through the borehole as the HDD
equipment is extracted through the Sweyolocken Pump Station HDD pit. After HDD pipe
installation is complete, the contractors would install new pipe and maintenance holes to
construct the new Sweyolocken Gravity pipe.
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Figure 2. Overhead photograph of the Bellevue Conveyance project area with the various
pipeline routes drawn in (Adapted from Confluence 2019 Figure 19).
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Figure 3. Approximate location the Enatai Siphon HDPE pipe floating on Lake Washington

prior to it being pulled through the HDD borehole to the Sweyolocken Pump Station
(Adapted from Confluence 2019 Figure 14, per King County 2020b).
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Year-2

January: Ongoing upland Mercer Island Conveyance work would continue to upgrade LS-11
and the NMPS facility, and to install a new HDPE pipeline along the I-90 Trail.

Also in January of Year-2, upland Bellevue Conveyance work to install the gravity pipe between
the Sweyolocken Pump Station and the Enatai Siphon would begin. The County’s contractors
would excavate a trench between the end of the Enatai Siphon and the existing maintenance hole
at the Sweyolocken Pump Station (MH10 in Figure 2). They would install a new maintenance
hole at the east end of the Enatai Siphon, install a connecting pipe between the two maintenance
holes, backfill the trench, and return all disturbed areas to pre-construction conditions. About 3
months of work would be required to complete this component.

April: Upland Mercer Island Conveyance work at the 96th Avenue Siphon would begin. The
County’s contractors would install a temporary above-ground HDPE sewer pipe to bypass the
existing pipes. Then, working through existing maintenance holes, they would remove and
replace the existing siphon pipe and related hardware that are within an underground casing.
They would also excavate a trench to install a new section of pipe that would connect the 96th
Avenue Siphon to the new interceptor. They would backfill the trench after making the
connection. They would also install 2 new odor control vaults within existing maintenance holes.
The new impervious surface area for this work is included with that identified under the I-90
Trail work above. After construction, they would return all disturbed areas to pre-construction
conditions. About 6 months of work would be required to complete this component.

May: About 1 month of upland work would be done to repave the Sweyolocken PS access
driveway.

June: Mobilization of barges and excavation equipment in the East Channel may begin as early
as mid-June in preparation for the East Channel crossing work (King County 2020f).

July: Mercer Island Conveyance work to cross the NMPS stream would begin. This component
includes the only in-water work for the Mercer Island Conveyance segment. Although it is a
potentially fish-bearing stream, no salmonids have been documented in it (WDFW 2019a). Prior
to construction the County’s contractors would isolate the in-water work area with block nets,
remove any fish with a sein, then install a gravity bypass around the work area. After work area
isolation and fish salvage, they would excavate an open trench across the streambed, then
remove and replace the existing sewer pipe. They would backfill the trench and return the
streambed and banks to pre-construction conditions. They would then restore normal stream
flow, remove the temporary bypass, and return all disturbed areas to pre-construction conditions.
About 2 months of work would be required to complete the NMPS Stream crossing.

In-water construction work for the East Channel Crossing would begin July 16. This component
includes upland work at the Mercer Island Boat Launch and Enatai Beach Park, and in-water
work across the East Channel (just north of the 1-90 Bridge), (Figure 4). Upland work at both
ends would likely begin prior to July, but all in-water substrate disturbing work to install the new
HDPE pipeline across the East Channel and to perform shoreline restoration would be done
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between July 16 of Year 2 and January 31 of Year-3. Pipeline installation work at the Enatai
Beach side of the crossing would be completed by the end of November. However, work on the
Mercer Island side of the channel might extend through January 31 of Year 3 due to delays that
are likely to arise from the need to install the new pipeline under the utilities that exist in that
part of the channel, and winter weather conditions. Demobilization of the work barges could
extend through the end of February (King County 2020f).
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Figure 4. .' Approximate route of the Mercer Island Interceptor (yellow), East Channel Siphon
(blue), and Enatai Siphon (green) relative to the I-90 East Channel Bridge (Adapted
from Confluence 2019 Figure 13).

For convenience and ease of understanding, the description of East Channel Crossing work is
organized by area. It arbitrarily starts at the Mercer Island boat launch site, then discusses work
in the East Channel, then discuss crossing work at Enatai Beach Park site. The actual sequence of
work is uncertain, and many components are likely to occur simultaneously.

At the Mercer Island boat launch site, the County’s contractors would excavate a trench, install a
new concrete access vault, install new pipe to connect the upland portions of the North Mercer
Island Interceptor to the in-water portions of the East Channel Siphon, and restore the work area.
They would install silt fences around the upland portion of the work area and a full-depth
floating turbidity curtain around the in-water portion. The in-water turbidity curtain would be
installed along the waterline and extended away from shore in a manner intended to herd fish
away from the in-water work area. No dewatering or fish salvage would be done for this work.

Starting at about 150 feet inland of the OHWM, the contractors would use land-based equipment
to excavate a pit and install a cast-in-place 10- by 16-foot concrete access vault. From there, they
would excavate a trench toward the shoreline. As the trench is cut, they would install a
temporary slide-rail shoring system that is designed to be installed and removed in sections as
the trench is extended toward the lake. Digging would proceed toward the east-southeast, pipe
would be laid behind the digging, and backfilling and slide-rail removal would be done after the
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pipe has been laid. After backfilling, they would return all disturbed areas to pre-construction
conditions. At the shoreline, the contractors would remove about 65 linear feet of an existing
vertical concrete and rip rap bulkhead, and continue to use the slide-rail shoring system to about
35 feet beyond the OHWM. Beyond that distance, work would be done from a barge as part of
trenching across the East Channel as described below. The post-construction restoration work at
the boat launch site, would include the installation of anchored logs, reinforced soil lifts with live
stakes, and about 5,000 square feet of fish gravel to create about 133 linear feet of sloped gravel
and log embankment across the shoreline crossing area. They would also remove invasive plants
from the riparian zone, and install about 6,190 square feet of native riparian plantings.

Across the East Channel, the County’s contractors would excavate a 50-foot wide by 10-foot
deep trench and install about 1,400 feet of HDPE pipeline to construct the East Channel Siphon.
The trenching would be done with a barge-mounted derrick with a clamshell bucket (dredge).
Work could begin at either side the channel where the upland pipe-laying ends at that site, then
proceed across the channel, and end where the upland pipe-laying on the opposite shore ends.
The barge would moor itself with spuds in shallow water near shore, but anchors would be used
in deeper water toward the middle of the channel. A mobile floating turbidity curtain would be
installed around the dredging area to reduce the spread of turbidity. The contractors would be
required to comply with State water quality standards for lakes that limit turbidity at 150 feet
from the work to 5 Nephlometric Turbidity Units (NTU) above background levels of 50 NTU or
less, and to 10% above background for background levels above 50 NTU (King County 2020b).

Dredged sediments would be loaded onto specially-designed bottom-dump barges (dredge
scows) that would hold the material for transport to the Elliott Bay open-water disposal site. In
areas where the trench line crosses existing underwater utility lines, divers would use hand-held
hydraulic jets to excavate the sediments from under the utility lines, and they would install
temporary webbed trusses that would span the trench to support the utility lines. Pipe sections
consisting of three parallel pipes about 12- to 16-inches in diameter would be attached to precast
concrete anchor blocks and lowered into the trench by crane, where divers would use hand tools
to connect the pipe sections. After pipe installation, the trench would be backfilled with WDFW-
approved washed gravel.

Open-water disposal would be accomplished by tugboats that would tow the dredge scows from
the site, through the Lake Washington Ship Canal and the Chittenden Locks, then south to the
Elliott Bay open-water disposal site. There, the barge operators would open the discharge
hatches in the hull to dump the dredge spoils on the seafloor. The potential effects of using the
Elliott Bay open-water disposal site are not considered part of the proposed action because those
effects have already been considered in separate ESA consultations for the use of Puget Sound
open-water disposal sites (NMFS 2015). The activity is described here only for continuity.

At the Enatai Beach Park, the County’s contractors would operate land-based heavy equipment
under the east end of the [-90 Bridge to excavate a trench and install a pipeline from a location
about 187 feet inland of the lake shoreline, and to extend that work to a point about 60 feet
beyond the OHWM where the pipeline would connect to the East Channel Siphon described
above. This trenching and pipe laying would be essentially identical to the work described above
for the Mercer Island Boat Launch transition site. Work at this site would also include the
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permanent removal of a 285-square foot dock just north of the pipeline’s shoreline transition site.
Removal would consist primarily of the barge-mounted derrick removing the decking, and
pulling a small number of 2-inch diameter steel pipe piles, and placing the debris on a disposal
barge or on the shore for proper upland disposal at an approved site. The post-construction
restoration work at this site would include the installation of anchored logs, reinforced soil lifts
with live willow stakes, and fish gravel to create about 115 linear feet of sloped gravel and log
embankment across the shoreline crossing area. They would also remove invasive plants and
plant a durable grass mix.

September: Upland work under the east end of the 1-90 Bridge would begin to install three
below-grade concrete vaults, install the Enatai Connector pipeline, and to construct a permanent
access road. The contractors would use standard land-based construction equipment, techniques,
and BMPs to excavate a trench between the newly installed Enatai Siphon and the existing
Enatai Interceptor. They would also excavate three pits along the trench, where they would
construct a cast-in-place concrete vaults. They would also install HDPE pipe within the trench
that would connect to each of the vaults and to the Enatai Siphon, the East Channel Siphon, and
the Enatai Interceptor to create the Enatai Connector (Purple line in Figure 2). They would
backfill the trench and pits with excavated material after the pipe and vaults have been installed.
This work would require about 3 months to complete, and the County’s contractors would return
all disturbed upland areas to pre-construction conditions.

Year-3

January: On Mercer Island, ongoing upland work related to the pipeline installation along the I-
90 Trail would continue through the end of February, and ongoing upland work related to the
96" Ave Siphon upgrades would continue through the end of April (King County 2020f).
Ongoing upland work to upgrade the NMPS facility on Mercer Island would continue until about
the end of the year.

At the Mercer Island Boat Launch site, ongoing in-water work related to the East Channel
Crossing would continue through the end of January. Demobilization of the work barges and
other equipment at this site could extend to the end of February. Upland demobilization and
restoration work may extend through the end of March (King County 2020f).

July: The County’s contractors would begin upland work to provide access and staging along
the [-90 and Mercer Slough Trails in support of rehabilitation work for the Enatai Interceptor
within Mercer Slough (Red line right of MHO04 in Figure 2). Starting July 16, in-water and
upland work would be begin simultaneously in Mercer Slough, off the Enatai Beach Park swim
beach, and along the Enatai shoreline.

Within Mercer Slough, the County’s contractors would work through existing maintenance holes
and angle structures (access points) to perform Ultraviolet-Cured-In-Place-Pipe (UV-CIPP)
rehabilitation of the Mercer Slough portion of the Enatai Interceptor (Red line right of MH04 in
Figure 2) between July 16 and December 31.
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The County’s contractors would operate trucks and other construction equipment on the 1-90 and
Mercer Slough Trails to reach most of the access points, but shallow-draft workboats and micro-
barges would be required to reach some. Some clearing of vegetation would be needed to
facilitate land-based equipment access. Silt fences would be installed around upland work areas,
and turbidity curtains would be installed around in-water work areas. Also, where land-based
access across wetlands is required, the equipment would be driven over and/or be operated from
stacked swamp mats and/or hog fuel (coarsely ground-up woody material). The swap mats and
hog fuel would be removed from the area after work is complete.

No excavation or work area isolation would be required to access the maintenance holes, which
rise above the water surface. However, angle structures AS09 and AS10 are both submerged.
Starting on July 16, the County’s contractors would perform in-water work from shallow-draft
workboats and micro-barges to install super sack or containment tube isolation cells to create
temporary cofferdams around AS09 and AS10, and to install turbidity curtains around the
cofferdams. They would then dewater the work areas within the cofferdams using pumps that
would discharge the water into the space between the cofferdams and their surrounding turbidity
curtains. The cofferdams and turbidity curtains would be removed from the site as soon as
possible after work is complete.

The County’s contractors would work through the access points to insert lengths of fabric tubing
that have been saturated with a polyester resin (UV-CIPP liner). They would use a winch to
extend the liner along the section of pipe, then use air pumps to inflate the liner to the full
diameter of the existing pipe. Following liner inflation, they would pass a UV light system
through the pipe section to cure the liner. They would inspect the cured liner with a video
camera, and repeat the process, if necessary, for areas that were not lined properly.

At the Enatai Beach Park swim beach, in-water and upland work would be done to repair and/or
replace about 225 feet of the Enatai Interceptor (between MHO1B and MHO1A in Figure 2). This
work would include staging and access from barges, workboats, and some upland areas. It would
also require the isolation and dewatering of the work area. This work window includes barge
demobilization. In-water work for this component, including pre-work barge mobilization would
be done between July 16 and December 31.

The contractors would install super sacks or containment tubes to create a temporary cofferdam
around the easternmost 225 feet of the Enatai Interceptor at the Enatai Beach Park swim area.
They would also install a turbidity curtain outside of the cofferdam, and silt fences around all
upland work. They would use screened pumps to dewater the area shoreward of the temporary
cofferdam, and discharge the water between the cofferdam and the turbidity curtain. They would
then operate a barge-mounted derrick or a land-based excavator to dig a trench along the existing
pipeline alignment, and to stockpile the excavated materials landward of the trench for reuse as
backfill.

They would remove the western 125 feet of existing pipe and angle structures between MHO1B
and AS02, then install new pipe and angle structures along the same alignment. No new
structures would extend above the lakebed. They would also insert new but slightly smaller
diameter HDPE pipe within the eastern 100 feet of existing pipe (slip-line) between AS02 and
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MHOT1A. They would backfill the trench when pipe installation and slip-lining is complete, and
remove the cofferdam, and then the turbidity curtain after the turbidity within it returns to
background levels. Including barge demobilization, work would be complete by December 31.

Along the Enatai shoreline (red line between MHO1A and MHO04 in Figure 2), the contractors
would conduct UV-CIPP rehabilitation of the Enatai Interceptor between July 16 and December
31. They would work through those access points, and use methods virtually identical to those
describe above for work along the Mercer Slough section of the interceptor. Staging and access
would largely be done from barges or small boats, with turbidity curtains installed around all in-
and overwater work and silt fences installed around upland work. MHO1, 02, and 03 are all under
docks. The dock over MHO1 allows easy access to the maintenance hole. However, MH02 and
03 would require the temporary removal and replacement of decking to access the maintenance
holes. Any un-grated decking that is removed for this project would be replaced by grated
decking.

Year-4

April: The County’s contractors would perform restoration work in the Mercer Slough Nature
Park where Enatai Interceptor work impacted wetland and riparian areas. The contractors would
remove invasive plants and plant native emergent and scrub-shrubs across about 7,390 square
feet (0.17 acres) of wetland. They would also plant native trees and shrubs across about 44,130
square feet (1.01 acres) of riparian habitat. The selected species would be appropriate to the light,
temperature, and moisture conditions at the site. Additionally, any trees that were cut during the
interceptor rehabilitation work would be placed in the wetland and/or the riparian area, and
native trees such as red alder and Pacific willow would be planted to replace those trees ata 1:1
replacement ratio. About 1 month of work would be needed to complete this component.

Other activities that could be caused by the proposed action

The NMFS considered whether or not the proposed action described above would cause any
other activities that could affect listed resources. The County and the COE identified no such
actions. However, the NMFS questioned the off-site gravel mining that would occur to produce
the backfill for the East Channel crossing. The County reports that they would obtain all needed
gravel only from established and regulated quarries. Because those gravel producing operations
currently exist and would continue regardless of the specific needs of this project, they have their
own utility that is separate from the proposed action, and as such the proposed action could not
be considered to be the cause of those operations.

2. ENDANGERED SPECIES ACT: BIOLOGICAL OPINION AND INCIDENTAL
TAKE STATEMENT

The ESA establishes a national program for conserving threatened and endangered species of
fish, wildlife, plants, and the habitat upon which they depend. As required by section 7(a)(2) of
the ESA, each Federal agency must ensure that its actions are not likely to jeopardize the
continued existence of endangered or threatened species, or adversely modify or destroy their
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designated critical habitat. Per the requirements of the ESA, Federal action agencies consult with
NMES and section 7(b)(3) requires that, at the conclusion of consultation, NMFS provide an
opinion stating how the agency’s actions would affect listed species and their critical habitats. If
incidental take is reasonably certain to occur, section 7(b)(4) requires NMFS to provide an ITS
that specifies the impact of any incidental taking and includes non-discretionary reasonable and
prudent measures (RPMs) and terms and conditions to minimize such impacts.

The COE determined that the proposed action is likely to adversely affect PS Chinook salmon
and PS steelhead, is not likely to adversely affect designated critical habitat for PS Chinook
salmon, and would have no effect designated critical habitat for PS steelhead because the action
area has been excluded from that designation. Because the proposed action is likely to adversely
affect listed species, the NMFS has proceeded with formal consultation. However, as described
in Section 2.5 of this opinion, the NMFS has determined that the proposed action is likely to
adversely affect designated critical habitat for PS Chinook salmon. Further, as described in
Section 2.12, the NMFS has also concluded that the proposed action may affect, but is not likely
to adversely affect PS steelhead (Table 1).

Table 1. ESA-listed species and critical habitats that may be affected by the proposed action.
ESA-listed species and critical habitat likely to be adversely affected (LAA)
Species Status Species | Critical Habitat | Listed / CH Designated
Chinook salmon (Oncorhynchus | Threatened | LAA LAA 06/28/05 (70 FR 37160) /
tshawytscha) Puget Sound 09/02/05 (70 FR 52630)
ESA-listed species and critical habitat not likely to be adversely affected (NLAA)

Species Status Species | Critical Habitat | Listed / CH Designated
steelhead (O. mykiss) Threatened | NLAA N/A 05/11/07 (72 FR 26722) /
Puget Sound 02/24/16 (81 FR 9252)

LAA = likely to adversely affect NLAA = not likely to adversely affect

N/A = not applicable. The action area is outside designated critical habitat, or critical habitat has not been designated.
2.1 Analytical Approach

This biological opinion includes both a jeopardy analysis and an adverse modification analysis.
The jeopardy analysis relies upon the regulatory definition of “jeopardize the continued
existence of” a listed species, which is “to engage in an action that reasonably would be
expected, directly or indirectly, to reduce appreciably the likelihood of both the survival and
recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution of
that species” (50 CFR402.02). Therefore, the jeopardy analysis considers both survival and
recovery of the species.

This biological opinion relies on the definition of "destruction or adverse modification," which
“means a direct or indirect alteration that appreciably diminishes the value of critical habitat as a
whole for the conservation of a listed species” (50 CFR 402.02).

Critical habitat designations prior to 2016 used the terms “primary constituent element” (PCE) or
“essential feature” (EF) to identify important habitat qualities. However, the 2016 critical habitat
regulations (50 CFR 424.12) replaced those terms with “physical or biological features” (PBFs).
The shift in terminology does not change the approach used in conducting a “destruction or
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adverse modification” analysis, which is the same regardless of whether the original designation
identified PCEs, EFs, or PBFs. In this biological opinion, we use the term PBF to mean PCE or
EF, as appropriate for the specific critical habitat.

The 2019 regulations define effects of the action using the term “consequences” (50 CFR
402.02). As explained in the preamble to the regulations (84 FR 44977), that definition does not
change the scope of our analysis and in this opinion we use the terms “effects” and
“consequences” interchangeably.

We use the following approach to determine whether a proposed action is likely to jeopardize
listed species or destroy or adversely modify critical habitat:

J Evaluate the range-wide status of the species and critical habitat expected to be adversely
affected by the proposed action.

o Evaluate the environmental baseline of the species and critical habitat.

o Evaluate the effects of the proposed action on species and their habitat using an exposure-
response approach.

o Evaluate cumulative effects.

o In the integration and synthesis, add the effects of the action and cumulative effects to the

environmental baseline, and, in light of the status of the species and critical habitat,
analyze whether the proposed action is likely to: (1) directly or indirectly reduce
appreciably the likelihood of both the survival and recovery of a listed species in the wild
by reducing the reproduction, numbers, or distribution of that species, or (2) directly or
indirectly result in an alteration that appreciably diminishes the value of critical habitat as
a whole for the conservation of a listed species.

o If necessary, suggest a reasonable and prudent alternative to the proposed action.

2.2 Rangewide Status of the Species and Critical Habitat

This opinion examines the status of each species that would be adversely affected by the
proposed action. The status is determined by the level of extinction risk that the listed species
face, based on parameters considered in documents such as recovery plans, status reviews, and
listing decisions. This informs the description of the species’ likelihood of both survival and
recovery. The species status section also helps to inform the description of the species’
“reproduction, numbers, or distribution” as described in 50 CFR 402.02. The opinion also
examines the condition of critical habitat throughout the designated area, evaluates the
conservation value of the various watersheds and coastal and marine environments that make up
the designated area, and discusses the function of the essential PBFs that help to form that
conservation value.

The summaries that follow describe the status of the ESA-listed species, and their designated
critical habitats, that occur within the action area and are considered in this opinion. More
detailed information on the biology, habitat, and conservation status and trend of these listed
resources can be found in the listing regulations and critical habitat designations published in the
Federal Register and in the recovery plans and other sources at:
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https://www.fisheries.noaa.gov/species-directory/threatened-endangered, and are incorporated
here by reference.

Listed Species

Viable Salmonid Population (VSP) Criteria: For Pacific salmonids, we commonly use four VSP
criteria (McElhany et al. 2000) to assess the viability of the populations that constitute the
species. These four criteria (spatial structure, diversity, abundance, and productivity) encompass
the species’ “reproduction, numbers, or distribution” as described in 50 CFR 402.02. When these
parameters are collectively at appropriate levels, they maintain a population’s capacity to adapt
to various environmental conditions and allow it to sustain itself in the natural environment.

“Spatial structure” refers both to the spatial distributions of individuals in the population and the
processes that generate that distribution. A population’s spatial structure depends on habitat
quality and spatial configuration, and the dynamics and dispersal characteristics of individuals in
the population.

“Diversity” refers to the distribution of traits within and among populations. These range in scale
from DNA sequence variation in single genes to complex life history traits.

“Abundance” generally refers to the number of naturally-produced adults that return to their
natal spawning grounds.

“Productivity” refers to the number of naturally-spawning adults produced per parent. When
progeny replace or exceed the number of parents, a population is stable or increasing. When
progeny fail to replace the number of parents, the population is in decline.

For species with multiple populations, we assess the status of the entire species based on the
biological status of the constituent populations, using criteria for groups of populations, as
described in recovery plans and guidance documents from technical recovery teams.
Considerations for spec