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Final Environmental Impact Statement

Final Environmental Impact Statement and Management Plan for
the Proposed Weeks Bay National Estuarine Sanctuary

The National Oceanic and Atmospheric Administration (NOAA) and
the State of Alabama propose to designate approximately 950
acres of land and 1,718 acres (2.68 sq. mi.) of water in Weeks
Bay, Alabama as a National Estuarine Sanctuary. Followiny its
designation, and pending the availability of funding, it is
also proposed that an additional 300 acres of land be aaded

to the Sanctuary during the second year of operation. The
designation will result in the implementation of a plan wnich
will establish a comprehensive management framewcork for carry-
ing out surveillance and enforcement, resource studies, and
interpretive programs.

No new regulations have been proposed pursuant to this action;
however, this does not preclude the State or Federal yovern-
ment, in the future, from promulyating regulations where deemed
necessary to ensure the protection of the resources of the
Weeks Bay ecosystem and the maintenance of the values the
designation is intended to serve. The Interpretive Proyram
provides a broad-based public education agenda that includes
on-site and off-site activities geared to all visitors and
users of the Sanctuary's resources. The Resource Studies Plan
proposes to gather baseline data, monitor and assess water
quality, and conduct comparative estuarine studies ana wilalife
research projects. Data from these studies will be used as the
basis for improving coastal resource management decisions by
the State and providing for the long-term protection of the
Weeks Bay ecosystem. Alternatives to the Preferred Alternative
have also been presented and include a discussion of the conse-
quences of maintaining the status quo or pursuiny other

State and Federal options.

The responsible Federal official for this project is Paul M.
Wolff, Assistant Administrator for Ocean Services and (oastal
Zone Management, National Ocean Service, NUAA. Any written

comments should be submitted to the contact identified below.

U.S. Department of Commerce

National Oceanic and Atmospheric Administration
National Qcean Service

Office of Ocean and Coastal Resource Manayement

Dr. Nancy Foster

Chief, Sanctuary Proyrams Division

Office of Ocean and Coastal Resource Management
National QOcean Service

3300 Whitehaven Street, NW

Washington, 0.C. 20235

202/634-4236
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Note to Readers:

This document serves as both a management plan and a final environmen-
tal impact statement for the proposed Weeks Bay National Estuarine Sanctuary;
consequently, some of the section headings and the order of their arrangyement
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tifies where the elements required for NEPA compliance can pe found.
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EXECUTIVE SUMMARY

Proposed for designation as a national estuarine sanctuary, Weeks
Bay is an embayment indenting the eastern shoreline of Mobile Bay midway
between the major metropolitan areas of Mobile, Alabama and Pensacola,
Florida (Figure 1). If designated, Weeks Bay will serve to protect an
embayed estuarine ecosystem characteristic of the central Gulf Coast,
Specifically, it will provide protection from the increasing pressures
brought about by economic growth in coastal Alabama and the resultant
movement of the population southward along the eastern shore of Mobile Bay.
In response to possible threats to the relatively pristine ecosystem, the
Alabama Department of Economic and Community Affairs, Office of State
Planning and Federal Programs applied to the Office of Ucean and Coastal
Resource Management (OCRM), NOAA, U.S. Department of Commerce in early 1yg3
for a financial assistance award to initiate the process for sanctuary
designation.

As specified in Section 315 of the Coastal Zone Management Act of 1972
(P.L. 92-583), as amended, the purpose of the National Estuarine Sanctuary
Program is for “...acquiriny, developing, or operating estuarine sanctuaries
to serve as natural field laboratories in which to study and yather data on
the natural and human processes occurring within the estuaries of the
‘coastal zone...". NOAA provides financial assistance to states on a fifty
percent matching basis for land acquisition and development of resedrch,

education, and resource protection programs for the estuarine sanctuary.

Consistent with the intent of Section 315 of the Coastal Zone Managye-
ment Act and sanctuary program regulations at 15 CFR Part 921, a Draft
Envirommental Impact Statement/Manayément Plan (DEIS/MP) was prepared and
distributed to ensure the broadest possible review of tnhe plan proposed to
ensure the long-term protection and manayement of Weeks Bay. The UEIS/MP
was distributed to Federal and State agencies and the general public for
review in September 1984, Duriny the comment period, a puplic hearinyg was
held in Fairhope, Alabama, to receive input on the proposed desiynation by
NOAA ana/or the plan proposed by the State to manaye the site. Based on the
written comments received and testimony presented during the public heariny,
NOAA has prepared this Final Environmental Impact Statement/Managyement Plan.

The proposed management plan, which will rely on the coordination of
existing Federal and State authorities as a means for reyulating activities
within and affecting the resources of the Sanctuary, will be applied to all
of the waters constituting Weeks Bay up to mean hiygh water (mhw), including
the tidal reaches of the rivers and tributaries which drain into the empay-
ment. The boundaries of the proposed estuarine sanctuary also include 335
acres of fastland (property above mhw) within an "ecoloyical core" between
the mouths of the Fish and Maynolia rivers and a 61%-acre parcel possessing
nearly 3 miles of shoreline frontage lyiny immediately south of Weeks Bay.
The boundary represents NOAA's Preferred Alternative; a result of recommena-
ations received from the State of Alabama based upon its finaings that the
site best represented the estuarine environment characterisctic of ‘the yreater
Mobile Bay system and was deserving, given its relatively pristine quality,
of the recognition and protection that would be accorded as a result of its
designation as a National Estuarine Sanctuary.




Figure 1.

Location of Weeks B8ay, Alabama



I. INTRODUCTION

In establishing the National Estuarine Sanctuary Proyram as a part of
the Coastal Zone Manayement Act of 1972, Congress realized that certain
areas, because of their vulnerability to expanding economic development and
population pressures, should be set aside for the purpose of creating natur-
al field laboratories in which to study estuarine processes--Weeks Bay re-
presents just such an area. Representing a microcosm of the Mobile Bay
system, which is under increasing stress from development pressures, Weeks
Bay too may suffer from permanent changes if steps are not taken now to
protect it.

Weeks Bay, a small estuarine embayment comprised of open, shallow waters
and vegetated wetlands is geographically located approximately midway between
the two major metropolitan areas of Mobile, Alabama and Pensacola, Florida,
and is easily accessible to these areas by U.S. Highway 8 (Figure 2). It

is representative of the Mississippi Delta subcateyory of the Louisianian
biogeographic region and receives waters from the Fish and Magnolia Rivers.
The waters of the Bay connect with Mobile Bay through a narrow openinyg and
cover approximately 1,718 acres averaging approximately 4.8 feet in depth.
Given its natural value as a habitat for a diversity of commercially and
recreationally important species of fisnh and crustaceans as well as its
attractiveness and vulnerability to both development and water-dependent
activities, the State has sought to have Weeks Bay designated as a National
Estuarine Sanctuary by the Federal government and, subsequently, prqposes

to manage it in accordance with the Sanctuary Management Plan approved for
the site.

The primary purpose of the plan proposed for managing the proposed estua-
rine sanctuary in Weeks Bay is to provide a framework for the comprenensive
management of the 1iving and non-liviny resources of the site. Through its
establishment as a Nationmal Estuarine Sanctuary, the manayement of the Weeks
Bay is intended to serve the following objectives:

® To gain a more thorough understanding of ecological relationships
within the estuarine environment;

To make baseline ecological measurements;

To serve as a natural contral in order to monitor changes and
assess the impacts of human stresses on the ecosystem;

To provide a vehicle for increasing public knowledye and awareness
of the complex nature of estuarine ecosystems, their values and
benefits to man ana nature, and the problems confrontiny them; and

To encourage multiple use of the estuarine sanctuaries to the
extent that such usage i{s compatible with the primary sanctuary
purposes of research ang education.
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The action currently under consideration by OCRM is the proposed esta-
blishment and designation by NOAA of an estuarine sanctuary consisting of
approximately 2,668 acres of lands and waters in and around Weeks Bay. The
State of Alabama has submitted an application to NOAA seekiny $500,00u, a

sum to be matched by the value of land donated to the State for the Sanctuary,
in order to purchase two tracts of land totalling 335 acres. The proposed
Sanctuary will be representative of the Mississippi Delta subcategory within
the Louisianian biogeographic region.

The proposed Sanctuary is the result of the wide support received from
many different organizations and the joint efforts of Federal, State, and
local officials over several years. In 1981, the Alabama Coastal Area

Board initiated an evaluation process to select a candidate for possible
designation as an estuarine sanctuary; Weeks Bay was chosen in Spriny 1982 as
their nominee. In June 1982, the State of Alabama was awarded a $25%,000
pre-acquisition award to develop a Draft Sanctuary Management Plan and an
Environmental Assessment analyzing and describing the site.

A. Purpose and Need for Action

In response to the intense pressures upon the important coastal zone
of the United States, Congress passed the Coastal Zone Manayement Act (CIMA)
of 1972, as amended (CZMA), 16 U.S.C. 1451 et seq. The CZMA authorized a
fFederal grant-in-aid and assistance program to be administered by the
Secretary of Commerce, who in turn deleyated this responsibility to tne
Office of Ocean and Coastal Resource Management (OCRM) of the National
Oceanic and Atmospheric: Administration (NUAA).

The CZIMA affirms a national interest in the effective protection and
development of the Nation's coastal zone, and provides assistance and en-
couragement to coastal states (including those bordering the Atlantic and
Pacific Oceans, the Gulf of Mexico, and the Great Lakes) -and U.S. territo-
ries to develop and implement State proyrams for managing their coastal
zone. The Act established a variety of grant-in-aid proyrams to such states
for the purposes of:

) Developing coastal zone management proyrams (Sec. 3us);

0 Implementing and administering management programs that receive
Federal approval (Sec. 306);

0 Avoiding or minimizing adverse envirommental, social, and economic
impacts resulting from coastal energy activities (Sec. 308);

0 Coordinating, studying, planniny, and training proyrams to support
both scientifically and technically the state coastal management
programs (Sec. 310); and

0 Acquiring estuarine sanctuaries, and land to provide for shore-
front access and island preservation (Sec. 315).



The: National Estuarine Sanctuary Proyram authorized by Section 315 of
the CZMA establishes a program to provide matching grants to states to
acquire, develop, and operate natural estuarine areas as sanctuaries so
that scientists and students may be provided the opportunity to examine the
ecological re]ationships within these areas over a period of time. Section
315 provides a maximum of $3,000,000 in Federal funds, to be matched by an
equivalent amount from the stata, for each sanctuary. Guidelines for
implementing the estuarine sanctuary program were orignally published on
June 4, 1974 (15 CFR Part 921, 39 FR 19922) and amended on September 9,

1977 (15 CFR Part 921, 42 FR 455227' Proposed reyulations revisiny NOAA's
procedures for select1ng and designatiny national estuarine sanctuaries

were published on August 3, 1983 (48 FR 35069). Final Estuarine Sanctuary
Program Regqulations were publlshed June 27,1984 (49 FR 26502, to be codified
at 15 CFR Part '921) and became effective on October 5, 1984 (Aggendxx A).

Sanctuar1es established under this proyram have the dual purpose of:
(1) providing relatively undisturbed areas so that a representative series
of natural coastal ecological systems will always remain available for
ecological research and education; and (2) ensuring the availability of
natural areas as controls against which impacts of man's activities in other
areas can be assessed. These sanctuaries are to be used primarily for long
term scientific and educational purposes, especially to provide information
essential to coastal zone management decision making. These purposes may
include: '

o0 _.Gaining a thorough understanding of the natural écolOgical rela-
tionships within the variety of estuarine environments of | .
the United States;

0 Making baseline ecological measurements;

o =~ Serving as a natural control against which changes in other estua-
ries can be measured, and facilitatiny evaluation of the impacts
of human activities on estuarine ecosystems; and

0 .Providing a vehicle for increasing public knowledye and awareness
of the complex nature of estuarine systems, their values and
benefits to man and nature, and problems they encounter.

While the primary purpose of estuarine sanctuaries is scientific and
educational, multiple use of estuarine sanctuaries will be encouraged to
the extent that such usage is compatibie with the primary purpose served by
their designation. Such uses may generally include activities such as low
intensity recreation, fishing, huntiny, and wildlife observation.

The CIMA and the regulations governing the administration of the National
Estuarine Sanctuary Program envision that, if fully implemented, it will repre-
sent the variety of regional and ecological differences among the Nation's
estuaries. The regulations indicate that "the purpose of the estuarine
sanctuary program ... shall be accomplishec by the establisnment of a series
of astuarine sanctuaries which will be designatad so that at least one
representative of each estuarine ecosystem will endure into the future for



.

‘scientific and educational purposes” [15 CFR 921.3(a)}. Appendix 1 to the
regulations at 15 CFR Part 921, describe eleven (11) distinct bioyeoyraphic
provinces or classifications based on geographic, hydroyraphic, and bioloyic
characteristics. Subcategories of this basic system will be utilized as
appropriate to distinguish major reyions or subclasses of each province.

In north central Guif of Mexico, very few estuarine systems exist out-
side of Louisiana. Weeks Bay, an estuarine system with an abundance of fish
and wildlife, is one of the few estuaries in the south that remains relative-
ly free from development. Activities such as fishing, boatiny, crabbing,
hunting, and wildlife photography/observation take place in the Bay; however,
the environmental effects of these are minimal. This situation may soon be
changed, however, due to the increasing demand for waterfront footaye yenera-
ted by residential and recreational development. Continued reliance upon
existing institutional arrangements may be inadequate to effectively monitor
activities and prevent ecological hamm to this unique estuarine ecosystem.

Preservation of Weeks Bay, a microcosm of the yreater Mobile Bay system,
will provide a system in which the effects of various land use pressures as
well as natural and man-induced perturbations may be studied. Results of the
studies could be applied to Mobile Bay and other areas to prevent further
degradation of their ecosystem. Designating Weeks Bay as a national estuarine
sanctuary will establish a mechanism for assessing the overall impact of
activities in the area. Formal acknowledyement of the special resource
values of the areda will ensure that it is given special protection and will
encourage particularly careful review of any proposals for future siting of.
potentially harmful activities. Finally, monitoring of the Sanctuary will
provide the basis for a greater understanding of the area's need and ecoloyic<
al balance, and will provide the foundation for better management. :

8. The Plan for Managing the Sanctuary

In order to ensure that the objectives of the CIMA reyarding Weeks Bay
are realized, this document presents the manayement scheme proposed for the
site and an assessment evaluating the environmental impacts of the desiyna-
tion action. The management plan is oriented towards expandinyg researcn
and educational opportunities in Weeks Bay. Land acquisitions of the
"core" area of the estuarine complex will protect this valuable natural
laboratory from the onward push of development along the eastern shore of
Mobile Bay. No new laws or restrictions are beiny proposed as a result of
this designation on the use of Weeks Bay; however, this is not to sugyest
that the State would not consider proposiny such in the future if necessary.

Weeks Bay well represents that pristine microcosm of Mobile Bay
to which we have referred. As such, it can be used in research on :ine
effects of human and natural impacts on an estuarine system. [t ‘3 an
excellent site for such activities as it is close to both Mobile, Alabama
and Pensacola, Florida and in near proximity to a satellite campus of Faulkner
State Junior College, the students and faculty of which have been given
prominent roles in the proposed research agenda.



On-site management of the Sanctuary will be provided by the Alabama
Department of Conservation and Natural Resources (ADCNR) which, in consulta-
tion with the Alabama Department of Economic and Community Development (ADECA),
will be responsible for the day-to-day operations of the site. ADECA will
be the principal agency responsible for ensuring the satisfactory implementa-
tion of the Sanctuary's Federally-approved management plan. ADECA will also
serve as the State's fiscal representative and principal contact in all discuse
sions with NOAA regarding the Weeks Bay National Estuarine Sanctuary. The
proposed management plan also calls for the establishment of a Sanctuary
Advisory Committee (SAC) which will provide guidance to the ADECA/ADCNR in
carrying out its provisions.

-



11. CONTEXT FOR PLANNING AND MANAGEMENT

A. Regional Perspective

Weeks Bay is located along the eastern shore of Mobile Bay in Baldwin
County, Alabama, 30 miles southeast of Mobile (Figure 3). The Bon Secour
National Wildlife Refuge, the best remaining undisturbed Gulf Coast Beach
ecosystem between Pensacola, Florida and New Orleans, Louisiana lies to the
south. The refuge includes Perdue and Little Point Clear, south of Weeks
Bay; Little Dauphin Island, a barrier island at the mouth of Mobile Bay;
and Skunk Bayou, which surrounds the property lyiny south of Weeks Bay and
referred to in this document as the Swift tract. The habitat represented
by the refuge is characteristic of barrier island ecosystems and Dgasts an
extensive migratory bird population.

The Alabama coastal area has some 40U,000 acres of bay and estuarine
waters, 121,000 acres of vegetated wetlands, 130 identified species of
birds, a commercial fishing catch with a final value estimated at $148
million, and a registration of over 23,300 recreational boats. It also has
major industrial and municipal sources discharging 170 million yallons of
various waste products each day into coastal waters; a booming second home
construction business throughout the area's waterfront; a maintenance
dredging requirement producing 7 million cubic yards of spoil materials
annually; the prospect of increased energy-related development; and the
possibility of additional growth related to the Tennessee-Tombigbee Water-
way. Weeks Bay, is accessible via U.S. Highway 98 from Mobile, Alabama and
Pensacdla, Florida, as well as via Baldwin County Highway 1, which skirts
the shoreline of Mobile Bay south to the mouth of the site.

Studies indicate that about 293 fish species live in Alabama's
coastal waters. Most species are dependent upon coastal marshes, submeryed
grassbeds and estuarine waters for nursery areas before moving into deeper
water at maturity. Une hundred and thirty-two avian species are Tound
associated with Alabama's saline and brackish areas. Turtles, snakes and
alligators are the predominant reptiles and the coastal area includes a
number of small mammals as well as whales and dolphins. The most comman
invertebrates are the commercially valuable shrimp, oyster and dblue crabs.

The limited extent and uniqueness of the area's habitats, coupled
with construction activities, has resulted in a significant reduction in
the number of species of plants and animals once found in abundance.
Accaording ta the Steering Committee on Endangered and Threatened Species in
Alabama, the approximate number of species listed by the State as endanyer-
ed, or threatened, or as species of special concern include: 30 species of
plants; 9 fish species; 21 species of reptiles and amphibians; 22 species
of birds; and 9 species of mammals.

The Part of Mobile plays a vital role in the health of the regional
economy. -In addition to providing approximately 800 jobs and an annual
payroll exceeding $11 million, its facilities offer an aaditional impetus
to industrial development by increasing access to national and international
markets. In order to function properly, the port must maintain surtace

O
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water transportation arteries in prime condition. Existing maintenance

dredging operations in the Bay carried out by the Corps of Engineers produce
an annual average of 7 million cubic yards of dredye spoil material.

Several events are anticipated or have occurred which could provide for
increased economic growth within the Mabile Bay area: (1) expanding chemical
industrial base; (2) increased production of oil and natural gas; and

(3) the completion of the TennesseeTombigbee Waterway. Studies prepared by
the South Alabama Regional Planning Commission in 1975 indicate that approxi-
mately 4000 additfonal acres of industrial land will be required to satisfy
the anticipated industrial requirements for the year 2000.

Mobile and Baldwin Counties are both experienciny rapid population in-
creases as well as urban growth. Balwin County's overall population increased
17 percent during the period 1970-1976; Mobile County's yrowth was 9.9 per-
cent. A significant portion of this growth occurred within the coastal area.

The fishing industry is the major economic factor in several Mobile and
Baldwin County communities. From 1950 to 1977, the dollar amount of Alabama's
commercial marine fishery increased from $12.1 million to $37 million at
the dock. Shrimping is by far the major commercial fishery, accountinyg for
almost 91 percent of the retail value of all commercial fishiny in the
State. The abundance of shrimp is dependent on many factors, the most
significant of which is the presence of extensive wetland areas for nursery
grounds and food. It is estimated that 95 percent of all commercial species
of shrimp found in the Gulf of Mexico spend at least a portion of their
life cycle in estuaries such as Weeks Bay,

* The coastal area of Alabama also offers a wide variety of recreational
opportunities to. residents and tourists. Most recreational activities are
centered around the area's water resources. A total of 10,963 acres of
publiicly-owned or maintained shorefront and recreation areas are available in
the two counties. Public access in Baldwin County is provided by 9248
acres of State, County and municipal parks, boat ramps and other properties.
Access to coastal recreational opportunities is further provided by numerous
privataely owned and operated fish camps, boat ramps, and marinas.

B. Description of the Resources

The Weeks Bay area can be characterized as beiny representative of the
greater Mobile Bay system. An estuarine environment of yreat importance to
the eastern Mobile Bay-Bon Secour Bay system, it possesses numerous species
of plants and animals, including many threatened and endanygered species.

It is a highly-productive area that serves as a nursery for commercially
important shelifish and finfish and, moreover, exhibits a diverse array of
other flora and fauna.

l. General Physiography

Coastal Alabama lies within two major physiographical provincas:
the East Gulf Coastal Plain section of the Coastal Plain province and the
Mississippi-Alabama shelf section of the Continental Shelf province. Lana
areas in coastal Alabama are within the Southern Pine Hills and the Coastal

Lowiands subaivisions of the East Gulf Coastal Plain section (Figure 4).
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Figure 4,

Physiographic Subdivisions of Coastal Alabama
(0'Neil and Mettee, 1982)
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Alabama's Coastal Lowlands are essentialiy flat to gently undulating
plains extending along the coast adjacent to the Mississippi Sound and the
margins of Mobile, Bon Secour, and Perido Bays (Cooke 1939). The lowlands
are indented by many tidal creeks, rivers, and estuarines and are fringyed
by tidal marshes, all of which are subject to inundation at nigh tide.

2. Stratigraphy and Soils

a. Subsurface Stratiqraphy: Coastal and offshore regions of
Alabama are underiain by sediments that range from pre-Jurassic to Holocene
{n age and may reach 25,000 feet in thickness at the coast (Taple 1). This
thick section of sedimentary rocks 1ies unconformably upon metamorphic and
igneous rocks of unknown age.

1) Pre-Coastal Plain Basement Compliex

The lithologic ¢haracter and relative age of rocks comprising the
igneous and metamorphic basement complex are indefinite. The complex has
been penetrated to 18,850 feet.

2) Jurassic System

Rocks of Jurassic age in coastal Alabama are about 5,000 feet thick.
Lower Jurassic rocks are mainly salt, sandstone, dolomite, |imestone, ana
interbedded evaporite deposits of salt and anhydrite. The upper part of the
Jurassic consists primarily of terrigenous clastic deposits of shale and
sandstone. .

3) Cretaceous System-Lower Crataceous Series

Lower Cretaceous sediments in coastal Alabama are mainly terrigen-
ous clastics and consist mostly of interbedded sandstone and shale with
some anhydite, limestone, and shales. These sediments are about 4,000-5,000
feet thick.

4) Cretacegus System - Upper Cretaceous Series

Upper Cretaceous formations include beds of chalk, clay, sand,
gravel, and mixtures of these. The strata are 3,000 feet thick.

5) Tertiary System

. Tertiary formations consist predominantly of marine, estuarine,
and fluvial terrigenous clastic rocks and interbedded marine carbonates.
The section is about 5,000 feez thick and is composed of the Paleocene
Series, 0ligocene Series, Mic:2ne Series, and the Pliocene-Pleistocene
Series, including the Citroneile Formation.

§) Tertiary Systam - Pliocene and Pleistocene Series

The Citronelle Formation crops out in the central and southern
parts of the coastal area. In the northern part of Mobile and Baldwin

Counties it caps hills and ridges. The formation ranges in thickness from
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Table 1. Stratigraphic Column of Coastal Alabama

(Alabama Coastal Area Board, 1978)
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about 100-200 feet and consists chiefly of gravelly sanda, sand with clay-
balls and partings, sandy clay, and gravel.

b. Surface Stratiqraphy: Surface geologic units of the coastal
and offshore areas consist of unconsolidated sand, gravel, salt, and clay
of Miocene through Holocene age. The Miocene Series and Citronelle Forma-
tion crop out in bands that strike northwest and dip southwest. Terrace
deposits generally parallel the Mobile River system and Mobile Bay and
slope gently toward the Gulf of Mexico.

1) Tertiary System - Miocene Undifferentiated

The Miocene Series overlies the Qligocene Series in the subsurface
and crops out in the central and northern parts of Mobile and Baldwin Counties,
ranging in thickness from 400 feet in the northern part of the counties to
about 3,000 feet at the coast. In the outcrop, the Miocene Series, unaiffere
entiated, consists of laminated to massive, marine and estuarine, fine and
coarse clastic deposits. These deposits include very fine to coarse yrained
sands, sandstones, and sandy, silty clay. Locally, the sand contains very
fine to medium quartz pebble gravels and silicified and carbonized plant
material, Carbonized leaf remains occur in the clay beds.

2) Quaternary System - Pleistocene Series

Terrace deposits in this series are generally 20 to 30 feet thick,
but locally reach a thickness of 50 feet. Deposits consist of fine to coarse
grained, gravelly sand, and sandy clay. Location and elevation of these °
deposits is related to beds of ancestral rivers in the Mobile River system,

3) Quaternary System - Pleistocene and Holocene Series

Low terrace and alluvial deposits occur as a belt from 7 to 10
miles wide in the delta complex at the head of Mobile Bay and extend north-
ward beyond the confluence of the Tombigbee ana Alabama Rivers. Sediments
in the Mobile River basin are of fluvial, estuarine, and marine oriyin and
are as much as 150 feet thick. Sediments deposited in upper Mobile Bay are
of fluvial origin and include delta-front and pro-delta sand, silt, and -
clay; interstratified fine-grained sand and silt; and interstratiried silt
and clay. Other flood plain deposits occur in the smaller tributary and
river systems that drain into the coastal area and contain yravelly sand,
silt, and clay derived from the weathering of older interior deposits. —

The Coastal Lowlands, at altitudes ranginy from sea level to 30
feet, are underlain by low terrace and alluvial deposits. These deposits
bordering lower and central portions of Mobile Bay and southern Modile and
Baldwin Counties include sediments of marine origin with shells, shell
debris, and layers of peat formed in pre-existing swamps and marshes.

4) Quaternary System - Inshore and Nearshore Sediments

Sediment types in Alabama's 394,000 acres of inshore water bottoms
are comprised of (1) gelta-front and prodelta deposits, (2) estuarine fine-

grained deposits, and (3) bay margin quartzose sand, snell, ana heavy matarials.
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Delta-formm and prodelta deposits are found at the heads of
Alabama's coastal bays, near the active sediment source. These deposits
are comprised of sand, silty sand, silt, and clay-like silt. Estuarine fine-
grained deposits are found over most of the inner bay and estuarine bottoms.
Estuarine deposits are comprised of silty clay and clay. Bay margin deposits
are comprised of fine to medium grained quartzose sands with local concentra-
tions of shell material, clay casts or heavy minerals. OQyster shell is a
feature of the inshore water bottoms of Mobile Bay.

Nearshore deposits off the Alabama coast include a conspicuous
tidal delta extending seaward from the mouth of Mobile Bay and comprised of
well-sorted quartzose sand similar to those occurring locally in the beach
and dune deposits. Related to this tidal delta is a 1ine further seaward
comprised of estuarine fine-grained deposits that have settled to the
bottom after passing through the mouth of Mobile Bay (Alabama Coastal Area
Board, 1978).

c. Soils: According to the Alabama Coastal Area Board (1978) tne
proposed Weeks Bay Estuarine Sanctuary site is characterized by two types
of surface soils: Malbis-Orangeburg-Pansey Association and Dorovan-Plummer-
Tidal March Association. These have the following properties and their
boundaries are given in Figure 5.

1) Malbis-Qrangeburg-Pansey Association

Deep, moderate to well-drained, level to gently sloping,
sandy clay loams; nomally good for agriculture, especially where drainage
is poor; building 1imitations are normally severe and are only sometimes
slight to moderate.

2) Dorovan-Plummer-Tidal Marsh Association

Variable depending on location, normally level, poorly drained,
organic soils with severe limitations for construction; in Mobile Delta,
only capable of 1imited hardwood production; tidal marshes unsuitable for
agriculture,.

3. Drainage

The proposed Sanctuary receives runoff from the Fish and Maynolia Rivers
and is considered to be in a flood-prone area. Base elevations of the
100-year event (the common name for a flood which has a 1% chance of occur-
ring annually) are shown in Figure 6.

4, Biological Characteristics

a. Forested Wetlands and Swamp Habitats: Much of the land around
Weeks Bay is forested wetlands and swamps. Mucn of the Foley and Qgburn
Tracts and part of the Swift Tract are comprised of a forested wetland type
known as moist pine forest. The moist pine line is prevalent in areas of
low relief and poor drainaye between streams. [t forms a more or less
extensive strip between flood plain swamps and upland pine-oak forest.
Despite its apparent monotony, the vegetation of moist pinelands is diverse
and rich in species. The most common tree is the slash pine (Pinus elliotti),
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(Modified from Soil Conservation Service, 1974)
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Figure 6.

Flood Prone Areas in Mobile and Baldwin Counti
(Riccio, et al., 1973)
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although longleaf pine (Pinus palustris) can also yrow there. The under-
story may be very dense and consists largely of gallberry (Ilex ylabra), wax
myrtle (Myrica cerifera), saw palmetto (Serenoa repens), St, John's worts
(Hypericum fasciculatum), and occasional sweet Day (Maynolia viryiniana),
swamp bay (Persea palsutris) and swamp tupelo (Nyssa sylvatica var. biflora).
The moist forests are designated by the Roman numeral IV In Figure 7.

Fish River, Magnolia River, and several small tidal streams in the
Weeks Bay area are bordered by a forested wetland type known as bay, tupelo,
cypress swamp. The vegetation of these swamps varies dependaing partly on
the amount and duration of flooding. If flooding is extensive, pond. cypress
(Taxodium distichum var. nutans) and swamp tupelo may dominate the canapy.
Usually under moderate flooding the dominant trees are sweet Day. Red maple
(Acer rubrum), swamp tupelo, swamp bay and tulip tree (Liriodendron tulipifera)
may also occur thare. White cedar (Chamaecyparis thyoides) becomes increas-
ingly more common in-swamps along upper reaches of streams, especially along
the Fish and Magnolia Rivers.

Few plants grow under the dense shade of these trees; amony these
are such shrubs as Virginia willow (Itea virginica), star anis (Illicium
floridanum), and fetterbush (Leucothoe axillaris). Netted chain fern
(Woodwardia areglata) and cinnamon tern (Usmuda cinnamomea) are amony the
few tolerant herbs yrowing there.

The more open borders of these swampy woods may be covered Dy
dense thickets of swamp cyrilla (Cyrilla racemifora), black titi (Cliftonia
monophylia), and large gallberry (Ilex coriacea). Wax myrtle (Myrica
cerigerai and yaupon (llex vomitoria) also grow in this habitat and are
especially common along the brackish waters of Weeks Bay and on the Swift
gract.,

The transition zone between these forested wetlands and uplana pine-
oak forests supports plants adapted to somewhat better drainage conditions
such as water oak (Quercus nigra), laurel oak (Q. laurifolia), sweetgum
(Liquidambar styracifua), southern magnolia (Magnolia grandirlora), and
deviiwood (Osmanthus americana). The bay, tupeio, cypress swamp is designatea
by the Roman numeral VI 1n Figura 7.

b. Marshes: The shoreline of Weeks Bay supports marshes dominated
by salt-tolerant herbs and grass-like plants. These marshes occur as narrow
shoreline fringes and extend up the tidal mouths of the Fisn and Magnolia Rivers.
The black needlerush (Juncus roemerianus) is an abundant species and dominates
portions of marsh in the area.

Two species of cordgrass (Spartinz alterniflora and S. cynosuroiges)
are locally abundant in the intertidal zone. ~Uther frequent species are sait
grass (Distichlis spicata), saltmeadow cordurass (Spartina patens), salt marsh
aster (Aster tenuiflolius), marsh geraraia (Aca2linis martitima) and sea lavender
(Limonium nashii).

Within the less saline, brackish marshes, a yreater diversity of
species occurs, Of the saline marsh species only needierusn and saltmeaaow

~ cordgrass are found frequently in the brackish environment. Common brackish
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' species include cattails (Typha spp.), spike rush (Eleocharis spp.), reed

(Phragmites australis), bull rushes (Scirpus spp.), and sawyrass (Cladium

jamaicense). The marshes are designated by Roman numeral [ in Figure 7.

¢. Submerged Grassbeds: Four species of plants dominate the
submerged grassbeds in Weeks Bay. The most abundant species is widyeon
grass (Ruppia maritima). The other species are Eurasian watermilfoil
(Myriophyilum spicatum), tapegrass (Vallisneria americana), and slender
pondweed (Potamogeton pusillus). The occurrence of these grassbeds is re-
stricted to relatively quiet waters along shaorelines. Due to high turpidity
conditions and subsequent reduction of available light, beds occur only in
-shallow waters less than two meters deep, primarily in 50 cm or less. A
species 1ist of major plants in the vicinity of the proposed Weeks Bay
Estuarine Sanctuary is given in Appendix C.

d. Animal Populations: Because of the diversity of habitats
found in the Weeks Bay system, a wide variety of animal species is present
in the area. Many of these animals have special status bDecause of threats
to their habitat (Appendix D). According to the South Alabama Regional
Planning commission E|§79$, Weeks Bay is part of an area that provides
habitat for as many as 19 threatened species (Figure 8).

The fish populations in this area include freshwater species

in the Fish and Magnolia Rivers and marine species in the lower portions of the

rivers and bays. This area also serves as nursery grounds for numerous
marine species. Many of the marine species such as spotted sea trout, red
drum, croaker,, flounder, mullet, and menhaden are important commercial

species. The fish populations of this area also support a popular sport
fishery. _ v

The Weeks Bay-Ban Secour Bay area is abundant with bird 1ife
having approximately 95 residents, plus 37 nesting, 125 winteriny, and 82
additional spring and fall migrants. A number of accidental or occasional
species have also been observed in the area (John Borom, et al.). At least
339 species of birds occur in this area at some time during the year. This
area is of special importance to the large number of trans-Gulf miyrants as
a resting and feeding area. The dominant migrants are from the Mississippi
flyway, a generous number from the Atlantic flyway, and some from the

west (Appendix E)

Holliman (1979) reported that there are 54 forms of mammals that
live within the 10=-foot contour in the coastal zone of Alabama, with most
of these found in the Weeks Bay area.

The freshwiter and brackish swamp and marsn areas of Weeks Bay pro-
vide habitat for mary species of amphibians and reptiles. The most prominent
of these is the American alligator which is commonly reportea in this area.
Mount (1975) reported that there are 115 species of herpetofaunal forms in
the Lower Coastal Plain of Alabama. In addition, endanyered, rare, and
vertebrate species (the status of which is undetermined) that are most likely
to appear in the vicinity are given in Appendix F.
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22



C. Uses

Weeks Bay has been closed to shrimping for several yedrs, as it is an
important nursing and staging area for shrimp, and is extremely important
to the viability of the shrimp fishery in Bon Secour and Mobile Bays. Many
of the other marine species which nurse in the estuary, includinyg the spot-
ted sea trout, red drum, croaker, flounder and mullet, are also impartant
commercial and sport species. Weeks Bay contains large stands of productive
habitats that are critical to the life cycles of numerous aqudatic and terres-
trial animal species, emphasizing the importance of preserviny this important
ecosystem.

The industrialization and rising population of Mobile Bay threaten
the vitality of the estuaries on Mobile Bay. Weeks Bay represents a nursery
and staging area for Mobile Bay and the Gulf of Mexico, ana very likely re-
presents a microcosm of the entire Mobile Bay system in a more pristine
state. However, as the demand for available waterfront property continues
to rise with the ever-increasing migration of people to eastern Mobile Bay,
more pressure will be brought to bear upon the limited yuantity of land in
desireable areas such as Weeks Bay. As such its value as a teachiny and
research tool will be immeasureable.

The Weeks Bay area also provides recreational opportunities for
numerous Alabama residents; e.g., boating, waterskiing, fishing, and photo-
graphy are amony the most popular activities. Access for tne recreationist
is provided by a state-owned boat ramp located ,on the west side of the mouth
of the bay. This not only provides access to Weeks Bay, but also to other
areas along the eastern shore of Mobile Bay including Bon Secour Bay and the
Bon Secour National Wildlife Refuge that aajoins the 61% acre Swift tract.

The majority of land use in this area is laryely undeveloped with
some agricultural usage and small pockets of residential usage alony Fish
River, Magnolia River and Weeks Bay. There does not appear to be any
pattern to the development of the area as larye, attractive, expensive
dwellings can be found located next to smaller modest c¢ottages. There are
a numper of substandard "camp" type structures alony the Bay and on tne
west bank of the Fish River. "Developed areas include the Maynolia Sprinys
community situated on the north side of the Maynolia River apuyroximately &
mile and a half from the Bay, the River Bluff subdivision, and the community
of Marlow on Fish River just north of the Bay. Alony Weeks Bay itself,
there has been community development in the southeast ana sauthwest areas
and limited buildup of single family residential housing in these areas in
close proximity to U.S. Highway 98 and Baldwin County Road No. 12Z.

D. Overall Management [ssues

1. Goals and Qbjectives

The proposed Weeks Bay National Estuarine Sanctuary will pe establisnea
primarily for research and educational purposes. To the extent consistent
with these principles, the Sanctuary will also provide for lony-term resource
protection and recreational activities.
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Research: The principal research objectives of the plan proposed
for managing the Weeks Bay National Estuarine Sanctuary include:
® To gain a more thorough understandiny of ecoloyical relationships
within the estuarine environment;

To make baseline ecological measurements; and

To serve as a natural control in order to monitor chanyes and assess
the impacts of human stresses on the ecosystem.

Since the Weeks Bay area represents a microcosm of the entire Mobile
Bay system, establishment of the area as an estuarine sanctuary may provide
"research opportunities for the Marine Environmental Sciences Consortium,
State of Alabama, local governments, and other entities. These institutions
will be afforded expanded research opportunities to: (1) monitor and~
survey programs; (2) research and analyze the impacts of various pollutants
on development of estuarine life; and (3) develop programs that fill
information gaps in the knowledge of the Mobile Bay system.

The addition of the Swift tract to the Sanctuary (and its location
relative to both Weeks Bay and the Bon Secour National Wildlife Refuge)
will open up the possibility for combined State and Federal research pro-
jects. The tract, which fronts Bon Secour Bay, may be used in comparative
studies of greater Mobile Bay and the Weeks Bay estuarine system.

Education: The Weeks Bay managemént plan al'so provides as one of its

objectives: :

® A means for increasing public knowledge and awareness of the complex
nature of estuarine ecosystems, their values and benefits to man and
nature, and the problems confronting them.

The proposed Sanctuary area is well-suited for educational proyrams be-
cause the area contains a variety of fauna, flora and estuarine habitat
representative of the Mobile Bay system. It is convenient to Faulkner
State Junior College, the only institution of hiyher learning in Baldwin_
County, as well as to the County's primary and secondary schools. Specific
aducational programs may include: (1) instruction in estuarine natural
history; (2) interpretative nature trails; (3) guided field trips for
secondary school students; and (4) extension proyrams that reach out to
adults and other students in the region. It is anticipated that facilities
necessary to support these educational and research activities will be
constructed in the Sanctuary.

Recreation: Another objective envisaged as a result of the designation
ot the estuarine sanctuary in Weeks Bay is:

° The multiple use of the estuarine sanctuary to the extent that such

use is compatible with the primary sanctuary purposes of research
and education.
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While a major objective of the proposed Weeks Bay National Estuarine
Sanctuary is to provide long-term resource protection so that selected sites
may be used for scientific and educational purposes, other existing water and
related land use activities, such as fishing, hunting, boating, and wildlife
observation will be allowed to continue, subject to current State and Federal
laws and regulations. /

2. Management Conéerns

Support for an estuarine sanctuary in the Weeks Bay area nas come from
a broad group of State, Federal and local governmental entities; primary,
secondary, and higher institutions of learniny; special interest groups;
and numerous individuals in the area. During conversations with adjacent
landowners and at the public meetiny held at Weeks Bay to discuss the

estuarine sanctuary concept, the major concern centered around the issue of
additional restrictions.

While favoring the idea of protecting the area in the long-term from
development disturbances or pressures, citizens and residents were concern-
ed that restrictions in the Sanctuary would be so prohibitive as to preempt
those activities, such as hunting, fishing, wildlife observing, that have been
engaged in for generations.

Establishment of tne estuarine sanctuary does not involve creating any
new Federal or State laws or regulations for the area. Rather, Federal,
State, and local regubations, laws, and policies that regyulate fisniny,
shell fishing, hunting, boating, and water quality managément in the area
will continue to be employed. As in the past, such rules and regulatidns will
continue to be promulgated and enforced by State and local authorities.

3. Management Strategies

Actions necessary to accomplish the purposes set forth oy the designa-

tion of the site as a National Estuarine Sanctuary will involve the imple-
mentation of the followiny:

® Continued enforcement of existing State ana Federal laws and regula-
tions by State and Federal law enforcement personnel;

A research strategy involving monitor and inventory surveillance
programs, educational research programs, ecolegical relationship
studies, baseline geological measurement studies, and other projects
described in Section III(A) of this plan;

° An interpretive educational and recreational program described in

Section III(B);

° A plan for public access described under Section III(C) including
nature trails, boat ramps;

° A facilities construction program described in Section I1I(D)

including, but nat necessarily limited to, a visitor and educatior:
research center;
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° A land acquisition plan for ecologically key land and water areas

described in Section III (E) of this plan; and

° A Memorandum of Understanding between the State of Alabama and NOAA
concerning Federal-State coordination in the lony-term operation
and management of the proposed Weeks Bay Natiomal Estuarine Sanctu-

ary (Appendix B).
4. Administrative Structure

Four key elements in the sanctuary manayement structure will be:
(1) the Alabama Department of Economic and Community Affairs (ADECA) in
charge of overall Sanctuary management; (2) the Alabama Department of
Conservation and Natural Resources {ADCNR) responsible for on-site
administration; (3) a Weeks Bay Estuarine Sanctuary Advisory Committee: and
(4) the role that Faulkner State Junior College will play in the 1mp]e-
mentation of the research agenda (Figure 9).

Although ADECA has been given principal oversight authority for ensuriny
the effective implementation of the plan for managing the site, ADCNR has
been assigned the primary responsibility for the on-site administration of
the Weeks Bay National Estuarine Sanctuary. This arrangement was made in
response to a range of needs requiring Federal coordination on the one hand
and the effective on-the-ground implementation of the ycals and objectives
of the Sanctuary on the other. ADECA will serve as the State's liaison
with the Federal government; ADCNR, with its proven expertise in natural
resource management and regulatory enforcement responsibilities, will
manage the site.

The proposed Sanctuary Advisory Committee (SAC) will serve in an advisory

capacity in the implementation of the management plan. The committee is
‘expected to include, but not be limited to: (1) a representative from the
Marine Resources Division of ADCNR; (2) a representative from the Game and
Fish Division of ADCNR; (3) a representative from FSJC; (4) a desiynee from
the Baldwin County Commission; (5) a designee from the Baldwin County

School Board; (6) a designee from the Department of Environmental Manayement,
(7) a designee from The Nature Conservancy; (8) a desiynee from Sea Grant;
(9) a designee from the University of South Alabama Colleye of Arts and ~
Sciences; (10) a designee from the Marine Environmental Sciences Consortium;
and (11) a designee from ADECA's State Planniny Division. The Committee

will be chaired by the Sanctuary Manager. Members will serve for one-year
appointments, with no limit on reappointment. At its discretion, the ADCNR
may establish subcommittees or ad hoc committees to address specxfxc questions
related ta the Sanctuary. The committee will meet on a regular schedule to
be determined by ADCNR. Some of the SAC's activities might include the
following:

° Advise the ADCNR on matters relating to planninyg for operation of the
Sanctuary;

° Assist in seeking support for the research and educational programs
and other financial matters;
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Assist in the preparation of any periodic summary or annual reports
on the operations of the Sanctuary; and

Represent the interests of the users of the Santtuary and the
information and educational materials generated by the Sanctuary.

E. Resource Protection

The State of Alabama proposes to use its existing legal authorities and

regulatory enforcement programs to provide for the protection of the Sanctu-
ary's resources. Where necessary, agencies will enter into formal agreements

specifying how their respective roles and responsibilities will be coorginated.

1. Existing State Authorities

a. Alabama Department of Environmental Management (ADEM): Alabama
Law (Action No. 82-612) established the ADEM to provide for a comprehensive
and coordinated proyram of environmental management. The ADEM is a group
of State agencies whose primary responsibility is to administer environmental
legislation into one department. It reviews pemittiny activities in coastal
areas to ensure consistency with the Alabama Coastal Area Management Program.

Acting through the Environmental Management Commission, the ADEM adopts
and promulgates rules, regulations and standards for the Department, and
develops environmental policy for the State. It also serves as tne State's
clearinghouse for environmmental data and as the State agency responsible
-for administering Federally-designated environmental projects.

The Department, the Attorney General, a district attorney or an assist-
ant district attorney having jurisdiction, may initiate an action against
any entity if in the judgement of the O0ffice of State Planning and Federal
Programs such party is determined to be in violation of the management
program of the Commission.

b. Coastal Resources Advisory Committee (CRAC): The CRAC was
¢reated to advise the ADEM and the Office of State Planning and Federal
Programs on all matters concerning the coastal area. Members of this
board are primarily from Mobile and Baldwin Counties.

c. The Alabama Department of Conservation and Natural Resources
(ADCNR): The ADCNR has direct control over natural resources, parks and
historical sites of the State as well as all State lands other than tnose
specifically committed to the use or control of some other department. The
Department, which is composed of the Game and Fish Division, State Lanas
Division, State Parks Division and Marine Police and Marine Resources Division
is charged with: (a) administering all laws pertaininy to wildlife protect-
ion and conservation including game and fish laws, boat registration, and
the management and protection of marine resources; (b) carrying out coopera-
tive research and educational programs with Federal agencies; (c) acquiring
land by donation, purchase, condemnation or lease with regards to State
parks and parkways, and supplying the appropriate administration.
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The Department exercises complete authority over all seafoods harvested
in Alabama waters including all publiic and natural oyster reefs and oyster
bottoms. Its rules and regulations prescribe the time and manner by which
all classes of seafoods may be taken. Through the State Lands Division, it
also manages and controls submarginal lands and river and bay bottoms.

The ADCNR has the power to levy fines for violations of its regulations.
The game and fish wardens of the Division of Game and Fish are empowered to
serve subpoenas, carry firearms and to confiscate all game, birds, animals
or fish that have been caught, taken or killed in violation of ADCNR reyula-
tions. Employees of the Division of Marine Resources (Marine Police) are
empowered to carry firearmms, with the power to arrest, with or without
warrant, any person who violates any of the laws of the State of Alabama
or any rule or regulation of the ADCNR.

2. Existing State Laws

a. MWater Quality Control: The Code of Alabama 1975, Sections
22-21-1 through 22-22-14, as amended, describe the ADEM as the State Water
Quality Control Authority. The ADEM is charyed with responsibility for
conservation of ground and surface waters within the coastal area,
propagation of wildiife, fish and aquatic 1ife, and for water supplies.
Specifically, ADEM has the authority to provide for the prevention, abatement
and control of new or existing water pollution. It supervises the enforce-
ment of all laws relating to water pollytion in the state and establishes
criteria for acceptable limits of pollution.

The agency issues permits for the discharge of sewage, industrial waste
entering directly or through municipal or private treatment facilities,
and other waste into the waters of the State. The ADEM is given wide latitude
through its rulemaking authority which is reflected by the fact that each
permit stipulates the conditions under which waste discharge may be permitted.
A permit must first be obtained from the ADEM before construction of any water
works or water system supplying water for domestic purposes to the public.

In addition to the ADEM, the State 0il and Gas Board, by provision of the
Code of Alabama 1975, Sections 9-17-1 through 9-17-32, is charyed with the
prevention of the pollution of fresh water supplies by oil, gas or saltwater
and to prevent wells from being drilled, operated or produced in a manner
which would cause injury to neighboriny property.

b. Fish, Game and Wildlife: The ADCNR is empowered in §9-2-7 of the
Code of Alabama, 1975, with formulating a state wildlife policy, fixing
open season during which game animals and birds may be taken, fixing daily
and seasonal bag 1imits on game birds and animals and settinyg daily creel
limits on game fish. The ADCNR also has the authority to requlate the
catching and taking of game birds, animals and fish and to close the season
of any species in any county or area when, upon a survey by the department,
it 1s found necessary for the conservation and perpetuation of such species.
[t may aiso designats by name what animals shall be classed as game or
fur-bearing animals, and what species of fish shall be yame fish.
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¢. Marine Resources: The ADCNR assumes responsibility for regula-
ting the cultivation and removal of oysters and the taking, processing and
distribution of turtles, shrimp, crabs and other marine resources. [t also
assumes responsibility for the establishment of reefs in offshore waters.

d. Registration and Operation of Vessels: The provisions of the
Code of Alabama, 19/5, Sections 35-5-1 throuyh 35-5-36, require the reyistra-
tion of all vessels in Alabama, The ADCNR, through its Division of Marine
Police, promulgates and enforces water safety regulations.

e. State Docks: The Alabama State Docks Department supervises,
promotes, controls, manages and directs the State docks associated with
State lands. The Department requires construction permits for structures
in water on navigable streams. Such structures include piers, boat basins,
overhead power lines and underwater pipelines.

f. Obstructions to Navigations: Sections 33-7-1 throuyh 33-7-53,
of the Code of Alabama, 19/5, consist of several diverse provisions aimed
at maintaining the nav1gab111ty of waters in the State. Fines are imposed:
for any intentional or willful obstruction of a naviyable water course by
any means including floating timber to market. Other provisions of the act
specify the conditions upon which one may gain an easement and the right to
construct dams across navigable rivers.

An additional impaortant provision codified at Section 33-7-53 relates
to acquisition of tidelands by riparian owners. This section specifically
states that “the owner of any lands in the State of Alabama abuttiny en
tidelands (controlled or owned by the State), which shall not have been
approved by or under valid public authority and shall not be otherwise devot-
ed to public use, shall be authorized to acquire such tidelands and to
fi11, reclaim or otherwise improve same and to fill in, reclaim or otherwise
improve the abutting submerged land and to own, use, mortgaye and convey
the lands so reclaimed, filled, or improved, any improvements thereon"
subject to the following conditions and approval: (1) conformance to any
stipulated or established harbor line, (2) if the land is to be used for a
bridge, road or causeway over navigable waters; for a bridgehead or approach;
or for teminal facilities abuttinyg on the bridge, road or causeway plans_
for the bridge, road or causeway must be approved by appropriate Federal
authorities, the Director of the State Docks Department, and the Governor,
When appropriate approvals are obtained and construction of the improvement
pursuant to the plans is complieted, title to the subject lands and the
entire improvement thereon vests in the riparian owner, {3) if the proposed
or constructed improvement on the land is different from those enumerated
above, the riparian owner may gain title to the land only by obtaining
county commissicn approval of the county in which the land is situated, and
approval of bot: the Director of the State Docks Department and the Governor,
provided that notice of application for the required approvals is given by
publication in the county newspaper at least lU days before the request.
Following the requirad approvals, title passes to the riparian owner upon
filing, for record, a certificate of the appropriate approvals.
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g. Discharge of Litter and Sewage from Watercraft: Alabama law
(Code of Alabama, 1975, Sections 33-6-1 through 33-6-12) strictly prohibits
the discharge of litter, sewage, and other materials from watercraft, Under
its provisions, the DEM is authorized to adopt regulations or promulgyate
orders designed to control the discharye of waste from watercraft into State
waters. Authority is given to impose marine toilet specifications upon
vessel manufacturers and makes it unlawful for any manufacturer to deliver
a marine toilet or other sewage disposal device within the state without
having received certification and approval by the ADEM.

h. Wild Sea Qats Act -« Baldwin County

The provisions of the Wild Sea Qats Act, Acts of Alabama, 1973, Act No.
971, make it a misdemeanor to pick wild sea oats on the beaches of Baldwin
County. The DCNR is made responsible for posting signs to that effect near
the beaches.

3. Fedaral Authorities

Like state authorities, Federal programs vary greatly in approach and
scope, ranging from broad-based legislation providing for resource manaye-
ment such as the Coastal Zone Manayement Act to controls that address
specific threats and the needs of a particular resource. The follawing
Federal laws and regulations are known to be enforceable in the coastal
area of Alabama:

a. Coastal Zone Management Act of 1972: In 1972, Conyress passed
the Coastal Zone Management Act (CZMA), 16 U.S.(. 1451 et seq., in response
to public concern about balan¢cing needs for preservation and development in
coastal areas. The Act authorized a Federal grant-in-aid program administer-
ed by the Secretary of Commerce, who in turn delegated this responsibility
to NOAA's Assistant Administrator for Ocean Services and Coastal Zone Manaye-
ment. Amended on July 16, 1976 (P.L. 94-370) and on October 1, 198U (P.L.
96-464), the Act affirms a national interest in the effactive protection
and careful development of the coastal zone by providiny assistance and
encouragement to coastal states and territories for developing and implement-
ing programs for achieving these objectives.

Broad guidelines and the basic requirements of the CZIMA provide the
necessary direction to states for developing their coastal manayement pro-
grams. Program development and approval regulations are contained in 15
CFR Part 923, revised and published March 28, 1979, in the Federal Register.

The Alabama Coastal Management Program (ASCMP) was approved September 25,
1979 and announced in the Federal Register on QOctober 12, 1979 (FR 58938).
The ASCMP provides a comprehensive management pragram for coastal lands and
waters as well as uses of these areas.

b. Clean Water Act (CWA): The Clean Water Act (CWA), 33 U.S.C.
1251 et seq., estabiisnes the basic scheme for restoriny and maintaining
the chemical, physical, and biological integrity of the nation's waters.
[t. contains two basic mechanisms for preventing water pollution: (1) the
requlation of disharges from known sources; and (2) the regulation of oil
and nhazardous substancaes gischarges. Its major provisions are:
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. (1) Discharges

The CWA's chief mechanism for preventing and reduciny water pollution
is the National Pollutant Discharge Elimination System (NPDES), administered
by EPA. Under the NPOES program, a permit is required for the discharye of
any pollutant from a point-source into navigable waters (which include
State waters, the contiguous zone, and the ocean). EPA can delegyate NPDES
permitting to the State for State waters.

(2) 0il Pollution

Discharges of o0il and hazardous substances in hammful quantities are
prohibited by the CWA. When such discharges do occur, the National Contin-
gency Plan (NCP) for the removal of oil and hazardous substance discharyes,
will take effect. The Coast Guard, in cooperation with EPA, administers
the Plan, which applies to all discharges of oil in the contiguous zone and
to activities under the Quter Continental Shelf Lands Act. The NCP establishe
es the organizational framework whereby oil spills are to be cleaned up.

(3) Recreational Vessels

The CWA (33 U.S.C. §1322) requires recreational vessels with toilet
facilities to contain operable marine sanitation devices. The regulations
state that boats, 65 feet in length and under, may use either Type I, II,
or III MSD's which must be certified by the Coast Guard. Types I and I]
are chemical treatment devices and Type Ill.is a holdiny tank. The CWA
requires noncommercial crafts to comply with marine sanitation device
regulations issued by EPA and enforced by the U.S. Coast Guard.

(4) Dredging and Discharginy Dredged Materials

Section 404 permits, from the Army Corps of Enyineers (based on EPA
developed guidelines), are required prior to filliny and/or discharying
dredged materials within three miles of shore (including wetloads), or the
transportation of dredged material for the purpose of dumping it into ocean
waters,

c. Marine Mammal Protection Act of 1972 (MMPA): The MMPA, 16 U.S.C.
1361 et seq., applies to U.S. citizens and foreign nationals subject to
U.S. jurisdiction and is designed to protect all species of marine mammals.
The MMPA is jointly implemented by the National Marine Fisheries Service
(NMFS), which is responsible for whales, porpoises, and pinnipeds other
than the walrus, and the Department of the [nterior's Fish and Wildlife
Service (FWS), which is responsible for ail other marine mammals. The
Marine Mammal Commission advises these implementiny agencies and sponsors
relevant scientific research. The primiry management features of the Act
include: (1) a moratorium on the “taking" of marine mammals; (2) the
development of a management approach desiyned to achieve an "optimum sustain-
able population® for all species of population stocks of marine mammals;
and (3) protection of populations determined to be "depleted.”
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d. The Rivers and Harbors Act: Section 10 of the Act, 33 U.5.C.
403 prohibits the unauthorized obstruction of naviyable waters of the united
States. The construction of any structure in the territorial sea or on tne
outer continental shelf is prohibited without a permit from the U.S. Army
Corps of Engineers (COE). The COE will not issue a Section 10 pemmit unless
construction or obstruction has been found to be consistent with the Alabama
Coastal Zone Management Program.

Section 13 of the Act, 33 U.S.C. 407 (referred to as the Refuse Act),
prohibits the discharge of refuse and other substances into naviyable waters,
but has been largely superceded by the CWA. In effect, such discharyes are
regulated under this section only insofar as they affect navigyation or
anchoring.

e. Endangered Species Act of 1973 (ESA): The Endangered Species Act
of 1973 (ESA), 16 U.S.C. 1531-1541 et seq., provides protection for listed
species of marine mammals, birds, fish, invertebrates, and plants. The USFWS
and NMFS determine which species need protection and maintain a i1ist of
endangered and threatened species. The most significant protection provided
by the ESA is the prohibition on taking of listed species. The term “take"
is defined broadly to mean “harass, harm, pursue, hunt, snoot, wound, kiil,
trap, capture, or collect or to attempt to engage such conduct” {16 U.5.C.
1532 (14)]. The FWS regulations interpret the term "“hamm" to include
significant environmental modification or degragation and acts which annoy
listed species to such an extent as to significantly disrupt essential
behavior patterns (50 CFR 17.3).

The ESA also protects endangered species and their natitats. This is
accomplished through a consultation process designed to insure that projects
authorized, funded, or carried out Dy the Federal ayencies do not jeopardize
the continued existence of endangered or threatened species or "result in
the destruction or modification of habitat of such species which are deter-
mined by the secretary (of the Interior or Commerce) to be critical" (le
U.S.C. 1536). Critical habitat for endangered species is aesiynated by the
FWS or NMFS depending on the species.

f. Migratory Bird Treaty Act: The essential provision of the Act,
16 U.S.C. 1536, which Tmpiements conventions with Great Britain ana Japan,
makes it unlawful, except as permitted by regulations “to hunt, take,
capture ... any migratory bird, any part, nest or egg" of any protectea
bird (16 U.S.C 703). The Secretary of the Interior is charged with determin-
ing when, to what extent, if at all, and by what means to permit these
activities. Each convention established a "closed season” during which no
hunting is permitted. Of the birds found in the study area, only certain
species of ducks, geese, gallinules, and doves are considered gyame birds
under the MBTA.
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III. Management Programs

A. Resource Studies Plan

The establishment of the proposed Weeks Bay National Estuarine
Sanctuary presents an opportunity to develop a comprehensive body of know=
ledge regarding the physical and biological characteristics and interrela-
tionships of a relatively pristine tidal estuary and its adjacent uplands,
tributaries and waters. .Research on estuaries has demonstrated the import-
ance of undeveloped wetlands in providing detrital-based nutrients, water
purification, wildlife habitat and cultural benefits for commercial and
sport fisheries interests.

The research program for this Sanctuary has not been designed to
accomplish specific projects on an established schedule. It does not specify
individual project design because flexibility in project design is critical
and must ultimately be based on 1imiting factors such as fundiny, manpower
and equipment. These factors are not known at this time. Therefore, this
plan provides opportunity and direction within a framework of flexibility,
and provides a basis for indepth research into a wide range of specific base-
line surveys of flora, fauna and various physical and chemical parameters.
Additionally, an ongoing monitoring program providing trends in water quality,
biological parametars and in faunal changes is essential to the well-being
of this Sanctuary. The basic purpose of research in the Sanctuary will be
to provide fundamental data, opportunity, and direction to the scientific
community, thereby pemmitting the cumuylative results of various projects to
form a body of information necessary for increased understanding of the Weeks
Bay estuarine system. The security from encroaching development coupled
with the availability of a data base will provide a tool for the tasting of
various ecological theories and will be some of the most important scientific
work that will emerge from this program. The main objective of research
conducted under the sanctuary framework will be to produce information use-
ful in coastal management. :

History of Research Activities

Scientific research in the Weeks Bay estuary, altnough limited, has
been included in research projects coveriny larger geographic areas.
The Alabama Marine Resources Division (AMRD) of the Alabama Department of
Conservation and Natural Resources (ADCNR) in 1977 beyan a monitoring proyram
of the Weeks Bay area. The proyram initially consisted of monthly sampliny
at three l6-foot otter trawl stations and two beam plankton trawl (3FL)
stations. Later during that year, otter trawl samples were reduceu tJ two
locations; in 1980, otter trawl and BPL samples were reduced to o1e location
gach in Weeks Bay. Hydrographic data including dissolved oxyge~, salinity
and temperature measurements have been taken at each station si:ce 1977.
Data collected in the monitoring program provided sufficient uncerstanding
of shrimp population dynamics to warrant the permanent closing of deeks Bay
to all shrimping.

The AMRD stocked striped bass (Morone saxatilis) in the tributaries of
Weeks Bay in 1974 and at the head of Weeks Bay since 1975. Generally, a

portion of the stocked fish are tagyed and movement of these fisnh in tne




estuarine system is monitored as part of a research project funded by the
National Marine Fisheries Service, the AMRD, and the U.S. Fish and Wildlife
Service. The AMRD is conducting intensive research on the l|ife history and
stock assessment of the spotted trout (Cynoscion nebulosus). Tayyed spotted
sea trout fingerlings rearad by the AMRD were stocked 1n Weeks Bay in the
winter of 1984. The AMRD plans to continue the monitoring effort and fisn
stocking program in the future provided funding is available,

A study of birds and mammails in coastal Alabama for the Alabama Coastal
Area Board resulted in the publication “Present Levels of Birds and Mammals
in the Coastal Zone", which included the proposed Sanctuary area. In another
study of coastal wetlands vegetation, Judy Stout of tne Marine Environmental
Sciences Consortium prepared an atlas of coastal Alabama which included the
wetlands vegetation in the Weeks Bay estuary. The atlas entitled, "Wetland
Habitats of the Alabama Coastal Zone", was prepared for the Alabama Coastal
Board in 1981 and represents the best inventory of aquatic plants available
for the proposed Sanctuary. A compiete inventory of the estuarine flora
and fauna in Weeks Bay has not been attempted. Hugh Swingle included a
seine station near the mouth of the bay in his study, "Biology of Alabama
Estuarine Areas-Cooperative Gulf of Mexico Estuarine Inventory", conducted
in 1968 and 19689.

Sanctuary Monitoring Program

A monitoring program should ultimately document trends- in bioloyical,
physical, and chemical parameters and provide data for needed future. research.
Currently, monitoring of the Weeks Bay area is beiny conducted monthly by the
AMRD for shrimp and finfish at two stations. Water samples are analyzed for
dissolved oxygen, salinity and temperature at each station. This monitoring
program may be expanded if the sanctuary manayers decide that an expanded
program is needed to stay abreast of changes in the Weeks Bay estuary. A
minimal baseline monitoring proygram will be part of an on-yoiny research
effort in the estuary. Other areas to be monitored may include, but not
necessarily be limited to:

Changes in habitat and community structure;
Detailed water chemistry analysis;

Water currents and circulation patterns;
Meterological and climatic parameters

Historical land use/archaealogical studies;
Phytoplankton and zooplankton populations;

Benthic macroinvertebrate communities; ana

Expanded fish and crustacean population monitoring.

o 0 0o 0 0 0 0 o0

As the research program expands, the monitoriny proyram may address
ecolaogical and physiolaegical parameters not currently under investiyation.
The continuous collection of data will result in an expanded data base
which will be useful in identifying changes in the environmental quality of
the estuary. It will be important to coordinate all research in the Sanctu-
ary and to collect information with standardized methods so that meaninyful
comparisons can be made between different data sets. As the data base
expands organized systems of data storage and retrieval may be necessary.

35



Facilities and Equipment

The proposed estuarine science center will serve as an on-site research
facility in the Sanctuary. The facility will include two laboratories, a
small reference library and a small auditorium for presantations. Operatiny
the facility will require a part-time science education director (Faulkner
State Junior College faculty) as well as other staff described in Section
[1I(B). Students wishing to receive college credit will make use of the
association of the Sanctuary with Faulkner State Junior College.

Important to the dissemination of research information are publications
that will be jointly developed by the Alabama Department of Conservation and
Natural Resources and Faulkner State Junior College.

Information Management

Although information concerniny estuarine systems alony the northern
Gulf of Mexico is numerous and varied, it has not been readily available or
systematically archived, making literature searches a time-consuminy task.
One of the goals of sanctuary management will be to compile and continuously
update this information into a central repository where it will be availaple
to potential users. The repository will confirmm information on scientific
research projects, public information materials, voucher specimens, reprints
from scientific and popular journals as well as unpublished reports, and
more. Also included will be pertinent manayement and scientific information
from other estuarine areas, general information about the National Estuarine
Sanctuary Program, and information regarding other resource management
programs. )

Available information on Weeks Bay and other estuaries will be analyzed
to determine the types and amount of data that is pertinent to the area.
This information will be compiled, synthesized, annotated, and updated as
part of an historical bibliography of published and unpublished information
on Weeks Bay and other similar systems.

A comprehensive summary document on the research history and opportunities
in estuarine research applicable to Weeks Bay will be developed to create a
central data bank of various topics associated with estuarine resource manayement.

Research Prospects

The diversity of land, water, and biotic resources of the proposed
Sanctuary will offer the opportunity to conduct a variety of research projects
limited only by funding and the imagination of the research community. The
sanctuary research program will seek the participation of students, interested
individuals and organizations whose research contributions will expand the
body of knowledge relative to the understanding of the functions, values and
acological relationships of the Weeks Bay estuary.

Several research opportunities have been identified, and are presented

in the following not as a comprehensive 1ist but as an initial framework for
future research: )
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Baseline data gathering and interpretation - Virtually all aspects
of bialogical composition of the sanctuary need further documenta-
tion. Archaeological, climatological, geoloyical, hydroloyical and
cultural resources of the Sanctuary need documentation. The collec-
tion and synthesis of these data can provide critical information
for specific studies;

Ecological studies = The. possibilities for ecoloyical research cover

a wide range of subjects from studies of individual species' relation-
ships with their environment to studies of various bioloyical
communities and their relationships to each other and their environ-
ment;

Comparative studies - Comparative studies incorporatiny other coast-

al estuaries along the Alabama coastline can be undertaken after
sufficient data have been compiled on the proposed Sanctuary.

These studies may concern general interest questions or theories

but more frequently will address specific questions. With the
fnclusion of the Swift tract, the Sanctuary will have a continuous
border with the Bon Secour National Wildlife Refuye, thereby facili-
tating comparative studies on Mobile Bay that can be undertaken

© jointly by State and Federal agencies;

Estuary model study - The Marine Environmental Sciences Consortium
has spent much of the last five years workiny on methods to quanta-
tively evaluate the natural resources and environmental cparacter-
istics of Mobile Bay and adjacent waters. The physical size of the
project constitutes a major obstacle as does the lack of adequate
experimental controls. It appears quite likely that Weeks Bay
could constitute an acceptably similar and yet more logistically
manageable study area. [t is relatively pristine and the argyument
can be made that it has many of the characteristics once found in
Mobile Bay. The Marine Environmental Sciences Consortium proposes
to fnitiate a series of hydrographic and bioloyical studies in
Weeks Bay with the initial objective of compariny the existiny data
base for Mobile Bay with Weeks Bay in an effort to identify similari-
ties and differences; and -

Wildlife research projects suggestad include:

Determination of the use of the coastal woodlands by wood aucks;
Evaluation of the present day use af colonial bird nesting sites;
Determination of fur-bearer abundance, species and trapping
opportunities; _

- Determination of the suitability of areas for marsh, swamp
and cottontail rabbits;

- Determine the use of created tree cavities in living trees for
various species that require nest cavities;

- Test use of nesting platforms for youny bald eagles;

- Test habitat manipulation for selected cover to encourage use by
special desired wildlife species; and

-  Evaluate effects of human activity on area wildlife.
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B. Interpretive Plan

Alabama possasses a special resource in its Mobile Bay estuarine
system of which Weeks Bay is an important part. With its conflictiny uses
of industry, real estate development, recreation, and commercial fishinyg,
the estuarine system offers a fascinating study area in not only the bioloygical
sense but also in the construction of a solid ecological balance amonyg these
uses. Although most people want to cooperate in maintaining this beautiful
setting, few understand man's role or the complexities of this environment.
The objective of the interpretive element is to increase the understanding
of the ecological importance of these biologically productive areas among
Alabama residents.

Facilities, Management and Personnel

Other states have proven that one method proven effective in informiny
the public of environmental systems is a science educaticn center where
visitors can see, touch, sell, hear, and taste various aspects of the
outdoors and thus, come away with a new awareness and appreciation of the
area. A major purpose of an estuarine sanctuary is to provide a vehicle
for increasing public knowledge and awareness of the complex nature of
estuarine systems, their values and benefits to man and nature, and the
problems which confront them. An estuarine science center is planned at
Weeks Bay for this purpose.

It is anticipated that the completed estuarine science center will
contain approximately 5,000 square feet. Facility size and construction
schedule is dependent upon availability of funds. It will serve as an
example to developers of the design and construction practices that create
minimal adverse environmental impacts. The facility will include a smalil
auditorium feor presentations, a museum, two laboratories, a small reference
library, offices, and restrooms. A small pier with docking facilities will
also be constructed should funding become available. As curremtly envisaged
by the State of Alabama, the facility will be tied to the following operation-
al concepts:

° QOperations philosophy: The establishment of the center will ensure
ready access to the proposed Weeks Bay Estuarine Sanctuary by scientists,
students, and the general public and would facilitate coordination between
research and education. In addition, the center will ensure public availabi-
lity and reasonable distribution of research results for timely use in coastal
management decisionmaking; -

° Admission: All on-site interpretive activities will be free and
open to the general public. Students interested in college credit would
register through Faulkner State Junior College. Fees coveriny costs for
materials, etc., may be charged for organized instructional activities;

° Season: The estuarine science center will be open year-round with
hours to be determined by its operators;
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‘ © O%erations: A1l operational procedures will be determined by the
ADCNR with the advice of the Weeks Bay Sanctuary Advisory Committee;

° Management: Management procedures and manpower will be supplied by
the ADCNR, Faulkner State Junior College, and other cooperating agencies
and institutions. It is anticipated that several yroups will utilize the
science center on a’'regular basis. Coordination of center activities will
be handled by ADCNR. Maintenance and utilities will be shared on a pro
rata basis among users of the facility; and

° Personnel:

il) One estuarine sanctuary manager (ADCNR);
2) One part-time secretary (ADCNR);
§3; One part-time custodian (ADCNR);
4) One part-time science education director (FSJC); and
(5) One part-time secretary (FSJC).

Other part-time workers will be supplied on agreement by the ADCNR and
Faulkner State Junior College.

On-site Interpretive Activities:

In addition to the preceding, the proposed Sanctuary will provide
opportunities for the following:

® Publications - The ADCNR and Faulkner State.Junior Colleye may
jointly develop publications as necessary to promote the goals
and objectives of the Sanctuary.  An estuary brochure is essential
to the public education program and will be developed as soon as
possible. Other publications pertaininy to various aspects of
the Sanctuary will also be developed. All publications will be
carefully screened to assure that they serve the stated objectives
of the National Estuarine Sanctuary progyram.

Organized Activities - Programs should stimulate public educational
involvement 1n the objectives of the Sanctuary. The Sanctuary
manager and the science education director will jointly coorainate
all such programs to assure that they serve the objectives of the
Sanctuary such as: S -

- Statewide events - The ADCNR and Faulkner State Junior Colleye
will jointly sponsor specific meetings, tours, workshops, etc.,
on topics relating to the estuarine sanctuary. These events
will be publicized statewide and will be directed to the interest-
ed general public, These events will use the expertise of
Sanctuary staff as well as volunteer experts;

- Specialized group workshops - The Sanctuary staff will provide
worksnops and other organized educational activities for specializ-
ed yroups and organizations such as science teachers ana calleye
classes. These activities will concentrate on topics directly

related to the Sanctuary and its manayement;
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- Seminars - The Sanctuary staff will operate a lecture series at
the proposed estuarine science center. Guest speakers and Sanctu-
ary staff will present evening or weekend proyrams. These presenta-
tions will be on an irregular schedule with programs neld both
indoors and outdoors as conditions and subject matter warrant.
The seminars should promote public education and yet entertain
and stimulate interest in people with only casual concern about
the estuary;

- Interpretive programs - The science education director will coordi-
nate and provide a variety of interpretive programs for the public
and special groups. A "nature walk" along well marked nature
trails is an effective means of stimulating two-way communication
with an audience while providing close contact with the physical
setting of the Sanctuary. The proposed Sanctuary provides a
variety of habitats which can be used for interpretive programs.
Interpretive tours may be led by Sanctuary staff or by skilled
volunteers with prior approval from the science education director;

- Research facility tours - Tours of the research facilities at the
proposed Sanctuary should be made available to interested yroups
such as college classes and the public at regular intervals. c(are
will be taken to avoid upsettinyg the schedules of staff and guest
researchers, A "hands on" learniny experience will be proviaed
wherever possible;

- Auditorium - The auditorium will be used for Sanctuary-sponsored
and approved functions. Use of this room as a public meeting
facility for the local community will be evaluated and a policy
will be established prior to its availability;

- Teaching laboratory - The teaching laboratory will be used for
-Sanctuary-sponsored functions such as classroom activities. The
facility will primarily be used by Faulkner State Junior Colleye
and other cooperating agencies, such as the Sea Grant Advisory
Service, in cooperation with the Baldwin County Board of Education.
All freshman and sophomore college level credit courses will be
regulated by Faulkner State Junior Colleye. Related activities
will be non-credit for the general public. The science education
director will coordinate all educational activities;

- Area tours - Special "good neighbor" tours of the Sanctuary will
be offered to the adjacent landowners and local community. Sanctu-
ary staff will encourage a full understanding of the estuary and
Sanctuary objectives within the local community; and

Visitor orientation - Many, if not most, of the public visiting the
Sanctuary wilil be casual visitors with 1ittle or no knowledye of the
purpose of the sanctuary. Since it is not feasible for Sanctuary
staff to greet each visitor and explain the history, purpose, and
activities of the Sanctuary, a visitor orientation system is essential
to the operation of the Sanctuary. This system will include the

following:
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< Trails - A nature trail system will be developed to provide a
e T ——y o . . .
variety of experiences for both the casual and serious visitor;

< Museum - The museum will serve many of the needs of the various
Sanctuary visitors as time and resources permit. Passive displays,
designed to explain the sanctuary to the casual visitor, will be
incorporated into a secure facility. Oisplays, aquaria, and
other interpretive aids will be designed by professionals to
fulfill the objectives of this aspect of the education program;
Active displays will be developed for classes interestea in more
detailed education. Microscopes, water chemistry equipment, and
similar devices will be used to provide yreater opportunities to
special groups and individuals; and

- Trail-side devices - Various devices, including signs, bulletin
boards, observation platforms, benches, maps, brochures, etc.,
will be used to convey information to the public. A self-guided
tour of that portion of the sanctuary which is open to the
public will provide an enjoyable and educational experience
through the use of trail-side devices.

Qff-site Interpretive Activities:

In addition to the activities that would be conducted on-site at Weeks
Bay, the following are proposed as part of an ongoing outreach program:

® Mobile displays - Faulkner State Junior Colleye will acquire or

construct mobile displays for use throughout the state at conferences,
workshops, and schools;

Lectures - The Sanctuary manager and the science education director
will be available for speaking engagements to such yroups as service

organizations, youth groups, school groups, conservation clubs, and
radio and television programs; and

News media - The Sanctuary staff will actively promote media
coverage of the site. Such coverage will include special newspaper

articles and editorials, magazine articles, and electronic media"’
coverage.

C. Public Access Plan

Public access to the proposed Weeks Bay National Estuarine Sanctu-
ary is one of the more desirable features for nomination of this site. Weeks
Bay is geographically located approximately midway between the two major
metropolitan areas of Mobile, Alabama and Pensacola, Florida ana is easily
accessible to these areas by U.S. Highway 98. Interstate 10 traverses
Baldwin County approximately 18 miles north of Weeks Bay and three major
interchanges provide easy access via State of Alabama Highway 59, Balawin
County Highway 27, and U.S. Highway 98.
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The major tributary rivers to Weeks Bay, the Fish and the Magnolia,
provide easy water access to the proposed National Estuarine Sanctuary from
the north and east, and the contiguous waters of Mobile Bay facilitate
water access from the Mobile metropolitan area to the northwest, the rapidly
growing Eastern Shore of Baldwin county (Point Clear, Fa1rn0pe,;Montrose,
Daphne, and Spanish Fort) to the north, Bayou La Batre ana Coden to the
west, and Dauphin Island and Fort Morgan from the south, Water access is
further facilitated by an existing state-owned boat launching, ramp ana
paved parking area at the mouth of Weeks Bay (Viewpoint), a county public’
boat launch, parking, and picnicking area at Mullet Point (Mobile Bay),.
public launching facilities at two locations along tne Mobiie Bay Causeway
(U.S. Highway 90), two public boat launching and parking areas alony the
Fort Morgan Peninsula, one commercially operated boat launcning facility on
Weeks Bay, and approximatelx,IQ-commercially operated boat launchinyg facili-

ties, liveries or marinas, which are located within a 45-minute boat riae
of Weeks Bay.

Some nature trails will be constructed in the Sanctuary to accommo-
date access by handicapped children and adults. All trails will be constructed
and maintained with appropriate safety features that will minimize risks to
patrons and maximize enjoyment. Access to the proposed Weeks Bay National

Estuarine Sanctuary by organized groups will be encouragpa by tne inclusion
of lecturer/guide services through the facilities.

A Access to the proposed Sanctuary for hunting and fishing will vary

only nominally from traditional access in the former and none at all in the
latter. Some consideration will be required for hunting prohibition within
a safety zone around nature trails and organized day-use access, but other
areas within the Sanctuary can be open to hunting in compliance with State
and Federal law. Traditional fishing, both commercial and recreational,
will be permitted in the Sanctyary providing fishermen are in compliance
"with State and Federal laws and regulations. -

Permission for overnight camping will be considered by the Sanctuary
manager on the basis of the following: (a) Camping will be allowed only if
part of an organized estuarine education or research project or in support of
an activity such as clearing nature trails; and (b) Campiny will be allowea
only in areas designated by the Sanctuary manager. It is not intended that
the Sanctuary become a public camping area.

D. Construction Plan

Requisite to the construction of the proposed estuarine science
center will be the State's submittal, and NOAA's approval, of a detailed plan
laying out the proposed cost and construction schedule, architectural draw-
ings, and a preliminary engineering report for the proposed site. The follow-
ing briefly describes the major components of the construction packaye to be
submitted by the State as a precondition for acquiring Federal financial
assistance in the construction of the facility in Weeks Bay:
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° Pphysical Design: The following items should be incorporated somewnere
into the center complex (Figure 10).

- Entrance signs

- Parking lot with lighting

Water and sewer connections
Electrical and telephone connections
Reception area

Restrooms

Reference library

Office facilities

Small auditorium

Museum

Workroom (for preparation of exhibits)
Storage for maintenance supplies
Teaching laboratory

Research laboratory

Nature trails

Pier with docking facilities

s &8 8 0 8 8 3 1O

° Site: North of the Fish River Bridge on the east side of Fish River.

(-]

Proposed Construction Schedule: The facility may be constructea in
two ar more phases. However, an exact construction schedule has not deen
determined. All plans and schedules are contingent upon funaing, [t is
expected that the first phase will be constructed duriny-the first five (3)

years and the remaining construction will be completed during the next ten
(10) years. ‘

E. Land Acgquisition Plan

Priorities for land acquisition are based on pnhysical and bio-
logical factors, making the Sanctuary a manageable unit displaying the
diversity of habitats characteristic of the area. In ordger to establisn
the Sanctuary as a ecological unit and to provide for a site upon which to
base support activities, several areas were targeted for acquisition. These
included: (1) land adjacent to major areas of marsh; (2) land near the

mouths of the rivers; and (3) land on Bon Secour’Bay or Mobile Bay near the
mouth of Weeks Bay.

Since Alabama claims title to all tidal land up to the mean high tide
1ine, all of the Bay's subaqueous bottoms and intertidal frinye is alreaay
under Stata jurisdiction and; consequently, has been included within Sanctuary
boundaries. Also included within the Sanctuary will be the public bcat ramp
located on the north end of the Bay which is maintained by the Alapama
Department of Conservation and Natural Resources.

The proposed management plan's land acquisition element will involve two
phases (Figure 11), the first of which concentrates on acquiring the land along
the east side of Weeks Bay, near the mouths of the Fish anda Magnolia Rivers,
and northeast Bon Secour Bay, just south of Weeks Bay. These Y50 acres, invol-
ving three (3) separate land tracts currently owned by The Nature Conservancy

(TNC), regresent a large partion of the proposed Sanctuary's "core" area.
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As part of its proposed second-phase acquisition plans, the State will

focus on land along the western portion of Weeks Bay. The plan presently
calls for Phase Il acquisitions to begin during the first year of Sanctuary
operations, pending availability of funds. The following traces the planned
trajectory for State land acquisition activities:

® Phase I: The first priority for land acquisition is to protect a
significant portion of the ecological “core" of the Weeks Bay estuarine
system; i.e., the discrete area representative of resources typical to tne
site and biogeographic regime including those areas which serve as transition-
al boundaries between geopolitical and distinct ecological units. Consequent-
ly, the proposed plan calls for the acquisition of 33% acres of freshwater
marsh and moist pine habitats which are contiguous to the waters of the Bay,
in near proximity to the mouths of the Fish and Maynolia Rivers. The plan
also seeks to acquire another 615 acres fronting Bon Secour Bay, southeast -
of the mouth of Weeks Bay, which is contiguous to the Bon Secour wWildlife
Refuge administered by the U.S. Fish and Wildlife Service. These tnhree (3)
parcels; referred to in this document as the Foley, Ogburn, and Swift
tracts, are currently owned by The Nature Conservancy (TNC). It is proposed
that TNC donate the 615-acre Swift tract to the State, the appraised value
of which then would be used to acquire the necessary Federal funding for
acquiring the Ogburn and Foley tracts.

Site Description: The Foley tract, approximately 178 acres, is located
on the northeast side of Weeks Bay on the eastern shore of the Fish River,
The tract has approximately 3,000 feet of frontage on the extreme southern
portion of the Fish River where it empties into Weeks Bay.” Contiguous to
and lying directly south of the Foley parcel along Weeks Bay, the 157-acre
Ogburn tract extends TNC's ownership of the proposed Sanctuary's shoreline
almost to the mouth of the Magnolia River. The Swift tract lies approximately
1 and 1/2 miles south of where Weeks Bay empties into greater Mopile Bay.
[t consists of approximately 615 acres along the shore of Bon Secour Bay
with nearly three miles of frontage.

In consideration of the preceding and of the appraisals subpmitted by
the State on the three tracts, NOAA has tentatively approved the fallowing
land valuations: Swift,.SSOU,OOO; Foley, $275,188; and Ugourn, $214,3u5

® Phase Il: Following initial acquisition, and after the Sanctuary
has been designated (i.e., NOAA's approval of the management plan), the
State will be eligible to receive supplemental Federal financial assistance
for construction and acquisition of land alony the west siae of Weeks Bay.
The proposed acquisition of the approximately 300-acre site woula contribute
to the research value of the Sanctuary and provide still further protection
of its waters. Again, as in Phase [, the State will be neyotiatinyg tne
planned purchase with The Nature Conservancy. Currently, no value has been
established for the property; however, it is expected that the Stace will
be able to negotiate, when additional Federal funds beccme available, a
favorable purchase agreement with TNC, a willing seller. The State has
proposed to pursue this acquisition auring the first year of Sanctuary
operations; however, such activity will be contingent upon its receiving
aaditional Federal financial assistance.
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IV,  ALTERNATIVES INCLUDING THE PREFERRED ALTERNATIVE

The evaluation of the estuarine sanctuary proposal in Alabama has
involved principally an examination of a range of alternatives within tnree
(3) major categories: (a) the need or desirability of using the provisions
of Section 315 of the Coastal Zone Management Act as a means to protect the
Weeks Bays estuarine system; (b) the boundaries of the area necessary to
define and protect the "core" of the ecosystem; and (c) the most appropriate
management arrangement for meeting the intended purposes of the proposed
designation and carrying-out the goals and objectives of the plan for
managing the Sanctuary. In addition to these key elements, the followiny
were also evaluated: (a) the ecoloyical, recreational, research, and educa-
tional significance of the resources of the proposed area; (b) existiny ana
potential threats to these resources; (c) protection afforded by existing
State and Federal regulatory mechanisms; (d) the aesthetic quality of the
area's resources; and (e) the economic value of natural resources and human
uses in the area which may be foregone as a result of sanctuary desiynation.

After completing the site selection process, the Alabama Coastal Area
Board nominated Weeks Bay for possible estuarine sanctuary designation. In
evaluating the recommendation, NUAA examined two primary aiternatives before
deciding to proceed with the project: (a) to forgo sanctuary desiygnation in
favor of the status quo; and (2) to proceed with the estuarine sanctuary
designation process. A thorough examination of the information, the findinys
of which are discussed in the following, resuited in NUAA's decision to pro-
ceed with the nomination. :

A. Status Quo

If no estuarine sanctuary were desiynated, the protection of Weeks Bay's
diverse habitats and resources would continue to rely solely upon existing
programs. Maintenance of the status quo simply means tnat existing State
and Federal regulatory and nonregulatory programs and the levels of effort
related to protection of Weeks Bay would remain unchanyed. C(onsidering tne
rapid increase in, and high demand for, condominium development in coastal
Baldwin County since Hurricane Frederic (1979), without the moderating
influence of a systematic plan to protect the inteyrity of the estuarine
ecosystem, the Weeks Bay area most likely would be subjected to intense
development pressures in the future.

The role of public education in wildlife and napitat protaction is
very important as it provides users and the general public with the back-
ground needed to formulate sound conservation values. However, thouyh the
expertise may be present, the support necessary to producs a coordinated
interpretive effort in this area has yet to be provided. Uf equal importance
to education is the research agenda, which provides the data necessary to
form a sound interpretive proyram. Maintenance of the Status quo will not
pravide the coordination necessary to establish quality research and inter-
pretive programs in this area.




The proposed Sanctuary Management Plan recognizes the need for the
State of Alabama's active involvement in the administration and protection
of the Weeks Bay estuarine system. In order for this to occur, the roles
of the various agencies involved must be coordinated to provide for the
most efficient management system possible; however, the status guo does
- not provide the level of coordination needed to formulate responsible
management policies for this area.

B. Preferred Alternative

The idea of designating Weeks Bay as a National Esiuar1ne Sanctuary
was conceived by the Coastal Area Advisory Committee established by the
Coastal Area Board (now part of Department of Environmental Management).
The Committee was composed of fourteen members, seven each appointed by
Baldwin and Mobile Counties, who represented a broad ranyge of coastal
interests. After a careful analysis of ecological and economic realities
of Alabama's very limited coastal area, they agreed that the Weeks Bay
area was an excellent site for an estuarine sanctuary, if approved by the
local landowners and citizenry. This area was considered to be the
best possible site because of the suitability for estuarine research and
education, the availability of lands owned by willing sellers, and the fact
that this area is representative of the coastal geographical region. ({ther
key factors considered in the site selection process included the relative
lack of disturbance, the compatibility of sanctuary desiynation with aajacent
area land uses, the diversity of the habitat, and the impacts that would result
if the sanctuary was not established.

In establishing the estuarine sanctuary, the State of Alabama will
rely mainly on sales from willing sellers and donations of fees or other
property interests. Use of conservation easements and less-than-fee acqui-
sition will be considered where feasible.

NOAA's Preferred Alternative, calls upon the provisions of Section 315
of the Coastal Zone Management Act of 1972, as amended (P.L. 92-583) to desig-
nate Weeks Bay as a National Estuarine Sanctuary.( Part [ of this document
describes in greater detail the national program's authorizing statute, the
purposes and current status of the National Estuarine Sanctuary Program the
goals and objectives of the plan for managing the Sanctuary, and the terms
proposed in its designation. This alternative will provide a means for
addressing all of the deficiencies described for the status gquo option and
relies on the effective coordination and participation of Fedceral, State,
and local agencies and their respective authorities.

C. Alternative Boundaries

Alternative boundaries examined by the Coastal Area Board, Alabama Office
of State Planning and Federal Programs, and Baldwin County included:

° A line following and conforming with the 10-foot contour {above
mean sea level) around Weeks Bay;

® The State ownership line up to the mean hiyh tide line around
weeks Bay;
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® The State ownership line up to the mean high tide line around

Weeks Bay, the Swift tract, and the land in between the Swift
tract and the mouth of Weeks Bay:; and

The State ownership line plus the Foley, Ogburn, and Swift
tracts (Preferred Alternative).

The first alternative would present administrative problems extremely
difficult to deal with and very time consuming. It would involve lenythy
negotiations with private land owners whose acreage is currently used as
farmland and private residences. It would also involve excess lands out-
side the "core" area, presenting sanctuary management with the problem of
managing areas that are of marginal importance in maintaining the integrity
and quality of Weeks Bay. The additional lands and costs for negotiation
and possible 1itigation by current land owners make this option impractical.

Alternative 2 provides the simplest administrative approach in that very
Jittle land negotiationm is needed; the State's ownership line correspondiny
with the mean high tide 1ine. However, this option does not provide a
complete representation of the Weeks Bay estuarine complex, as there would
be minimal representation of the freshwater marsh or moist pine habitats
which constitute a large portion of the core area of the proposed Sanctuary.
Although simple in approach, it would not contribute to the overall protec-
tion of the proposed Sanctuary.

The third alternative would involve additional costs encumbered by
negotiations with the.private land owners of the area between the northern
boundary of the Swift tract and the mouth of Weeks Bay. The additional time
required for negotiations and the added costs of purchase as well as possi-
ble relocation of displaced residents make this option prohibitive. Although
similar in topography and elevation to the Swift tract, this area does not
possess the same natural resources; i.e., its timber, marshes, and numerous

habitats for various species of birds, mammals, reptiles, amphibians, and -
plants.

Alternative 4, NOAA's Preferred Alternative, is proposed as a mechanism
to ensure adequate protection of the Bay's resources yet maintain traditional
uses of the area. This alternative represents an area that includes all the
land and water areas necessary to sustain a viable estuary and offers manayement
opportunities for scientific and educational use as well as public education.
Selection of this alternative satisfied a number of needs. First, it recog-
nized the uniqueness and value of the bay's natural resources. vecond, it
will help maintain the ecological integrity of this productive estuary.
Third, it will provide discrete areas where managers and researchers may
conduct activities that will aid in providing long-term management for this
and other similar areas. Fourth, it will provide opportunities for conduct-

ing education programs in natural areas that provide first-hand information
and "hands-on" training to its students.
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D. Alternative Management Concepts

A number of strategies were discussed and considered by NOAA and the
State during the evaluation of the site as a potential estuarine sanctuary
and in the development of the plan for its management. Of these the follow=-
ing received the most attention:

° Management by a Federal agency using Federal employees;

° Management by Baldwin County using County employees, subject
to State agency and Advisory Committee supervision; and

° Management and operation by a State agency using State employees.

Alternative 1 was rejected because the only Federal agency considered
capable of providing management for the proposed Sanctuary, the U.S. Fish
and Wildlife Service, lacked the legal authority to assume the role of
manager for a National Estuarine Sanctuary. This ltmitation also would have
been applicable to other Federal agencies as well; i.a., program regulations
at 15 CFR Part 921 specifically provide for state "involvement (with the
assistance of NOAA) in the selection and, subsequent, management of a site
as a National Estuarine Sanctuary.

Management by Baldwin County (Alternative 2), under State supervision,
was rejected because the County lacks the professional expert1se and personnel
to provide for full-time management of the area.

Alternative 3, NOAA's Preferred Alternative, was chosen because of the
existing expertise and management capabiliities of the State. The Alabama
Department of Economic and Community Affairs currently plays a significant
role in the implementation of the State's coastal management proyram, pro-
viding a convenient opportunity for coordinating programs authorized under
Sections 306 and 315 of the Federal Coastal Zone Management Act of 1972,
as amended. The Department of Conservation and Natural Resources, addition-
ally, has the staff capability as well as the necessary enforcement and
requlatory authority to deal with the management of coastal resources, thus,
making them the agency most capable of handliny the on-site management
responsibilities for the proposed Sanctuary.
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V. Environmental Consegquences

The overall environmental effects of the proposed Weeks Bay National
Estuarine Sanctuary will be beneficial. The purpose of this action is to
designate this area as an outdoor laboratory which will be used primarily
for the purposes of research and education. By preventing environmentally
harmful development activities on property acquired for the Sanctuary, the
ecological integrity of many acres of sensitive terrestrial and aquatic
habitat will be sustained. Sanctuary status will also ensure the lony-term
natural productivity and continued biological integrity of the Weeks Bay
system through the comprehensive management of its resources and values.

Sanctuary designation will not change existing activities or uses in
Weeks Bay or on property adjoining the proposed Sanctuary. Existing laws
and regulations will protect the environmental quality of the estuarine
sanctuary from degradation due to activities on private property in adjacent
or surrounding areas. Since the current property owners are willing sellers,
there will be no relocation impacts associated with purchase of the land.
Establishing sanctuary status will help ensure long-term protection to
State and Federally-listed endangered, threatened, or special concern
species.

A. Preferred Alternative

Although no new laws and regulations will be promulyated as the
result of designation of Weeks Bay as a National Estuarine Sanctuary,
designation will enhance resource protection. The establishment of a
sanctuary will help maintain the environmental inteygrity of the eastern
shore of Mobile Bay by focusing the public's attention on the system's
natural values and vuinerabilities to human activities. The interpretive
program will increase public awareness of the inteyral part estuaries
play in the economic and ecological viability of the Gulf of Mexico. The
sanctuary will also enhance resource protection through development of a
data/information base from which sound management decisions can be made.

The interpretive program will provide a variety of experiences
through an enriched appreciation and awareness of the frayility and impor-
tance of the natural environment. The off-site activities will promote a
greater understanding of the importance of estuarine areas throughout the
State. On-site activities such as museums, trails, and interpretive dis-
plays will provide the opportunity far vital "hands-on" learniny experiencas.

The resource studies program will provide a central repository of
the numerous and varied literature of estuarine systems alony the northern
Gulf of Mexico., This information will then be available to potential users
to help not only in protecting the resources at Weeks Bay, but also in
managing other estuarine systems along the northern Gulf Coast. Publications
developed by the ADCNR or Faulkner State Junior College will help disseminate
this information.

The Preferred Alternative will provide a coordinated and compre-
hensive management scheme that will result in the most effective means of

maintaining the Weeks Bay estuary for research and education activities and
for future generations.
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The preferred boundary alternative will provide the protection
necessary to preserve the health of the “core" area of the Weeks Bay
estuary. It will offer discrete areas conducive to educational ana scien-
tific activities as well as optimal management and enforcement efforts.

B. Status Quo

Under the status quo, Weeks Bay will not be provided the degree
of management or protection warranted by the siynificance of its resources.
Population pressures to develop more tracts along eastern Mobile Bay may
lead to the degradation of areas vital to the health of Weeks Bay and its
surrounding areas. Acquisition of “core" land will help maintain the big-
Togical integrity of the Weeks Bay area.

No coordinated interpretative program is offered by this alterna-
tive. Public awareness of the importance of estuaries in the ecoloyical
and economic life of Mobile Bay and the Gulf of Mexico will continue to be
neglected, thus negating an important aspect in overall resource manayement.

Resource studies will be funded at a low level by this alternative.
Collection of data needed to fill the gaps in the information available for
management of the Mobile Bay system will continue to exist, necessitating
management decisions based on inadequate data. With no monitoriny or assess-

ment program, adverse impacts due to natural or man-induced perturbations
may occur before the problem can be addressed.

C.? Boundary Alternatives *

A1l of the alternatives considered would afford Weeks Bay certain
levels of protection. Additionally, most of them would, throuyh the coordi-
nated activities of the State, also conserve some of the Bay's key resources.
Thus, the evaluation of the boundary alternatives needed Lo respond to the
questions of size (how large or small should it be to protect the area?)
and ease of management (which would allow for the best possible management
of the area given a certain set of constraints?).

Criteria reflecting the desired operational attributes of the
alternatives was considered with an additional set of factors which examined
the significance of certain areas in termms of operational efficiency, ease
of physical discrimination, and biological siynificance. The followiny
discusses these with reference to the boundary alternatives:

° The operational efficiency of a sanctuary is a measure made in terms
of matching the needs prescribed by the size of the area subject to manaye-
ment with the availability of resources to carry-out the plan. In these
terms, both Alternative 2 and the Preferred Alternative meet this description.
Given the current level of funding the other two are too large.

°® The ease in physical discrimination is a condition which describes

the relative ease or difficulty in delineatiny, on the pasis of yround features
and benchmarks identified on maps, the boundary of the area subject to tne
provisions of the Sanctuary Management Plan, and its consistency with existiny

State and Federal programs. Again, the Preferrec Alternative meets these
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requirements better than the other options. Althougn all options may be
identified on topographic maps, the physical presence of easily identified
roads, paths, benchmarks, residences, and farmlands surroundinyg the three
properties 1nvolved make them more eas11y delineated without the aid of a
map than do the other alternatives.

® The biological significance of an area refers to its value in
terms of its contribution to the overall maintenance ana inteyrity of a
larger system., Although all of the alternatives presented contribute to a
certain extent, Alternative 3 and the Preferred,Alternative provige this
attribute to a greater extent than the other two. The areas encumbered Dy
both Alternatives 3 and 4 possess a diversity of important ecological
habitats and resources that contribute to the high productivity and ecoloyi-
cal importance of the Weeks Bay area.

This evaluation represents a qualitative estimate of how and to what ex-
tent each boundary alternative meets the need for balanciny resource manaye-
ment needs with the realities imposed by manayement constraints. For instance,
a broad boundary would provide the geographic coverage necessary in manaying
the area. However, it would also sacrifice the ability to concentrate its
available resources on discrete management issues within speciric areas of
unique biological significance. Thus, the Preferred Alternative represents
the best compromise between the alternatives presented ana is tne only one
that satisfies all the criteria presented in the evaluation.

D. Socio-Economic Impacts

A number of socioeconomic benefits will result from tne estapiish-
ment of the proposed estuarine sanctuary. The proposed sanctuary is located
approximately halfway between the towns of Fairhope and Foley. Tnese
communities are important art and cultural centers. The relatively unspoiled
nature of the eastern shore of Mobile Bay attracts many people to tne area
to live. Sanctuary status will enhance this aspect of the eastern snore of
Mobile Bay and will provide a buffer zone in an area of growiny population.
Additionally, the portion of the proposed estuarine sanctuary located on
Bon Secour Bay will provide almost a direct and continuous link with the
recently established Bon Secour National Wildlife Refuge.

The effectiveness of science education centers in illustrating and
communicating ecological systems and environmental problems has been demon-
strated in other areas. Such a facility is plannea for the Weeks Bay area.
Faulkner State Junior Coliege, the only institute of hiyher learning in
Baldwin County, will provide a science egucation director wno will airect
an educational proygram for students and the public. The educational proyram
will include publications, displays, demonstrations, workshops, field trips,
seminars, etc. The purpose of this facility and its proyrams will be to
provide a vehicle for increasing public knowledge and awareness of the
complex nature of estuarine systems, their values and benefits to man and
nature, and the problems which confront them.

There is a great deal of interest among Baldwin County residents

concerning environmental issues, especially those involving Mopile gay.
Designation of Weeks Bay as a National Estuarine Sanctuary will help focus

53



the surrounding community's attention on the value of research and education
in estuarine management. Scientific findings and the experience of educators
using the proposed Sanctuary will aid in the development of sound coastal
management policy and practice. Improved management capabilities for the
surrounding estuarine areas resulting from research within the proposed
Sanctuary will help ensure that the aesthetic and highly productive values

of these systems, which underpin the area's tourist and seafood industry,
continue to exist.

In addition to the benefits that might be derived from the proposed
action, its attendant plan for land acquisition may engender socioceconomic
costs such as those discussed in the followiny:

® Loss of private-sector development opportunities. The lands which
have been targeted for acquisition in Phases [ and [I of the Sanctuary's
proposed management plan will be dedicated exclusively to accommodating
those uses set forth in its provisions and which are consistent with the
purposes for which the designation was made (see Section [, "Purpose ana
Need for Action™). It is not currently envisaged that the real property
acquired using Section 315 funds or dedicated by the State for Sanctuary
purposes will be made available to private-sector development. Neither is
it intended by this designation that these lands or real property be leasad
or rented by the State for commercial purposes.

Some loss in revenue to Baldwin County may be experienced as a result
of the removal of the acquired lands from the active tax roles and the
foreclosure of future development opportunities® (i.e., revenue loss from
residential and commercial construction, including permit fees, and personal
income and property taxes); however, several factors ameliorate these costs.
First, of the lands proposed for acquisition, only a small percentaye can be
considered developable; the remaining requires prohibitive capital invest-
ment simply to provide access or meet minimum construction standards and
local building codes. Second, the Sanctuary will serve to attract visitors
and researchers to the area resulting in increased visitor spending for
food, transpartation, lodging, and recreational activitias.

° Tighter enforcement of existing restrictions imposed on land
development. Although no new restrictions have been proposed, the desig-
nation of the Sanctuary will place increased emphasis on the State's enforce-
ment of existing regulations and oversight responsibility for ensuring the
protection of the Bay's waters from non-point sources of pollution. Such
sources, which result principally from land disturbing activities associated
with construction practices, and from residential and commercial waste discharyes,
are for the most part subject to local control, requiriny that the State
exercise its broad powers ta ensure local compliance with State and Federal
water quality standards.
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In view of the reduced development potential represented by the proposed
acquisition, and the enhanced levels of enforcement brought on by the desig-
nation, the followiny may result:

(a) A rise in the cost of new development, and appreciation in the
values of existing development and/or remaining developable lands;

(b) A depression in the values of vacant lands rendered “undevelopable”
as a result of increased enforcement activities; and

(¢) Displacement effects which implicitly promote development activities
in locations less subject to use constraints (i.e., economic costs
and regulatory restrictions).

The downstream effects associated with the management plan'’s land acqui-
sition element may be positive or negative, dependiny on one's perspective;
however, all environmental and socioeconomic factors considered, the proposed
action ought to have a net positive impact on the Bay and the surrounding
community.

E. Unavoidable Adverse Environmental or Socioceconomic Effects

Implementation of the Sanctuary Management Plan may result in minor
disturbances to the environment through construction or improvement of a
visitor center, boat ramp, parking lot or trails. Except for minor site
disturbances, there are no sigaificant adverse environmental effects. Ad-
verse sociceconomic effacts will be limited to the foregene develdpment
opportunities of the lands acquired for Sanctuary purposes. This is neces-
sary in order to maintain the integrity of the Weeks Bay estuarine complex.

F. Relationship between Short-term Uses of the Environment and the
Maintenance and Enhancement of Long-term Productivity

Sanctuary designation will provide lony-term assurance that the natural
resources and resulting benefits of the area are available for future use
and enjoyment. Without sanctuary designation, intensive uses, such as
residential development, would most likely occur within some parts of the
proposed Sanctuary. This would result in a loss of ecological and economic
benefits due to disruption and degradation of natural resources.

Research information collected from the propased Sanctuary over the
Tong-term will assist Federal, State, and local governments in making better
coastal management decisions. Better management will, in turn, help resolve
use conflicts and mitigate adverse impacts of human activities in the coast-
al zone, thus saving both money and resources. Research in the proposed Sanctuary
might well allow more efficient and safer use of resources in the coastal
zone, which may also result in the discovery of previously unknawn resources
(medical, nutritional, esthetic, recreational) for human use. A public
education program will provide a grassroots foundation for wise public use
of estuarine resources.



G. Irreversible or Irretrievable Commitment of Rescurces

KWithin the proposed Sanctuary, there are no rescurces that will be
irreversibly committed or irretrievably lost as a result of the designation
of the Sanctuary. The intent of the proposed action is to protect, enhance,
and manage the natural resources for research, education, and recreation. If
these resources are protected and managed, the option to which is consumption
and alteration, they will be available for future use. It is also believed
that, through the plan developed for its management, establishment of the
proposed Sanctuary will ensure the future vitality of living resources and
their continued availability to commercial and sport fishermen as well as
provide expanded opportunities for non-consumptive recreational endeavors.
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VI. LIST OF PREPARERS

Or. Nancy Foster = U.S. Department of Commerce/NOAA

Dr. Foster is the Chief of the Sanctuary Proyrams Division, Office of
Ocean and Coastal Resource Management, National QOcean Service. Her responsi-
bilities included the overall direction for the development of this project.
Or. Foster is a graduate of Texas Christian University (M.A. in Marine Bioloyy)
and George Washington University (PhD in Marine Biology).

Kelvin Char - U.S. Department of Commerce/NUAA

Mr. Char is a Sanctuary Projects Manager with the Sanctuary Proyrams
Division. His responsibilities in the preparation of this document included
providing guidance to assigned staff in the project's development and oryaniza-
tion. He attended the Universities of Illinois and Hawai'i, yraduating from
ghe latter with a Bachelor of Arts degree in zooloyy. He also holds a Masters
degree in Urban-Regional Planning (MURP) from the University of Hawaii ana
has broad experience in the professional pianniny/enyineering field.

William J. Thomas - U.S. Department of Commerce/NQOAA

Mr. Thomas is an Assistant Sanctuary Projects Manayer with the Sanctuary
Programs Division. Assigned the primary responsibility for this project,
his roles included coordinating the gathering of information, synthesis of
information, writing, editing, graphics, and overall *preparation of tne
DEIS/MP document. He possesses both underyraduate and yraduate deyrees in
zoolagy (B.A. and M.S.) from the University of Hawai'i and formerly served
as a marine advisory agent with the institution's Sea Grant Proyram.

Thomas Gindling Jr. - U.S. Department of Commerce/NOAA

Mr. Gindling was a program assistant serving on an internship with the
Sanctuary Programs Division. His responsibilities included intormation
gathering and synthesis, writing, editing and preparing .this document for
publication. He received his Bachelor of Arts geyree in Latin American
Studies from Denison University and is currently a doctoral candidate in
Economics at Cornell University.

Colleen M. Quinn - U.S. Department of Commerce/NOAA

Ms. Quinn was a program assistant servinyg as an intern with the
Sanctuary Programs Division. Her responsibilities included final proofiny
and editing of this document for formal publication. She received her
Bachelor of Arts deyree in English and Philosopnhy from the Colleye of
William and Mary and is currently attending law school at the University of
Virginia.
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Others whose valuable contribution made this document possible:

Ms. Lois Mills - Clerk/typist, Sanctuary Proyrams Division, UCRM

Or.

Mr.

Mr.

Mr.

John Borom - Biologist and Director of thé Fairhope Center, Faulkner

State Junior College; Fairhope, Alabama.

Walter Tatum - Chief Marine Biologist with tﬁe Marine Resources Division

of the Alabama Department of Conservation and Natural
Resources.

Wiliiam Tucker - District Fisheries Supervisor with the Game and Fish

Division of the Alabama Department of Conservation
and Natural Resources.

-

C. Willi4m Wade - Biologist III for the Mobile County District, Alabama

Department of Conservation and Natural Resources (Retired
from DCNR in August 1983).

The following individuals provided input on behalf of the State of Alabama

during the planning process for the proposed Weeks Bay National Estuarine
Sanctuary:

Mrl
or.
Mr,
Mr.
Or.

N Dra

Mr,
Mr.

David Barley

Gary Branch

Brad Gane

John W. Hodnett -
Bi1l Hosking

James Jones

Charles D. Kelley
Neil Lauder

Rep. Steve Mcfillan

Mr.
Dr.

George Merlini
Philip Norris

Hon. Tom Norton

Ms.
Mr.
or.
Mr.
Or.
Mr.
Mr.
Mr.
Dr.

Marie Patrick
Bill Rushton
William Schroeder
Sherman Shores
Judy Stout

Hugh Swingle
Arthur Tonsmeire
Bill wWallace

Rick Wallace
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VII. LIST OF AGENCIES, ORGANIZATIONS, AND PERSONS RECEIVING COPIES

Congressional Representatives

Senator Howell Thomas Heflin

Senator Jeremiah A. Denton
Representative Sonny Callahan
Representative William Louis Dickensaon
Representative William Nichols
Representative Tom Bevill
Representative Ronnie G. Flippo
Representative Ben Erdreich
Representative Richard B. Shelby

State Government

Water Improvement Commission

State Qi1 and Gas Board

Department of Conservation and Natural Resources
State Forestry Commission

State Highway Department

Public Service Commission

State Docks Commission

Historic Commission

Liquefied Petroleum Gas Board

Water Well Standards Board

State Board of Health

Department of Agriculture and Industries
Water Conservation and Irrigation Agency
Department of Economic and Community Affairs
Office of the Attorney General

Water Improvement Commission

Local Groups

Magnolia Land Company

Foreman and Weller, Inc.

Baldwin County Wildlife Federation

Board of School Commissioners of Mobile County
South Baldwin Chamber of Commerce

Bon Secour Fisheries, Inc.

Mobile Bay Audubon Society

Individuals

David Ball
Clarence Bishop
Barry Booth

8en Borom

John Borom

Rod Brettel
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Individuals (continued)

William Bridger
Jerry Boyington
Mrs. E.C. Brueggeman
Charles Burnett
Randy Butler

M. M. Chavis
Denise Clanton
Ernest Clark
Sam Damson
Linda Ennis
Mike Ford

Jack Friend
John R. Greggs
Sam Hardman
£11zabeth Havard
Thomas Horne
Dan Hughes

Myrt Jones
Oswalt Lipscomb
Sheldon Lipscomb
Tam tott

Steve Masters
Alton McClantoc
Larry McDuff
Steve McMillan
Lynn Meador
David Nelsod
Albert Nonkes
Edward Parker
John Parker
Mark Paul
Walter Penry
Ken Regan
Robert Renz
grent Richerson
Art Rigas

R. B. Ryder
David L. Scott
Maud Skeba
Hattie L. Smith
Edward Steele
Arthur Tonsmeire
Filen Weller

A, Wo Williams
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APPENDIX A - MEMORANDUM OF UNDERSTANDING BETWEEN THE STATE OF ALABAMA
AND THE NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION



MEMORANDUM OF UNDERSTANDING
BETWEEN
THE STATE UF ALABAMA
AND
THE NATIONAL OCEANIC AND ATMOSPHERIC AUMINISTRATIUN
’ CONCERNING THE
ESTABLISHMENT AND ADMINISTRATIUN UF
THE WEEKS BAY NATIONAL ESTUARINE SANCTUARY

WHEREAS, the State of Alabama has determined that the waters and
related coastal habitats of Weeks Bay provide unique opportunities to study

natural and human processes occurring within an embayed estuarine ecasystem
of Mobile Bay: and

WHEREAS, it is the finding of the State of Alabama that the resources
of Weeks Bay and the values they represent to the citizens of Alabama and the
United States are susceptible to degradation througn man's activities and

natural phenomena, and would benefit from the management of Weeks Bay as a
Natiomal Estuarine Sanctuary; and

WHEREAS, the National Qceanic and Atmospheric Administration (NUAA),
U.S. Department of Commerce has concurred with that finding and pursuant to
its authority under Section 315 of the Coastal Zone Manayement Act of 1972,
as amended (CIMA), P.L. 92-583, 16 U.S.C. 1461, and in accordance with imple-
menting regulations at 15 CFR 921.30, may desiynate wWeeks day as a National
Estuarine Sanctuary; and

WHEREAS, the Governar, State of Alabama, has desiynated the Alabama
Department of Economic and Community Affairs (ADECA) to act on benaif of the
State in matters concerning the Weeks Bay National Estuarine Sanctuary (WBNES),

the boundaries of which are delineated in the proposed Sanctuary Manayement
Plan (Plan); and

WHEREAS, ADECA, as the agency designated in the Plan and by the State
of Alabama responsible for manaying the WBNES, acknowledyes the need ana
requirement for continuing State-Federal cooperation in the lony-term manaye-

ment of the site in a manner consistent with the purposes souyht throuyh its
designation.

NUW, THEREFORE, in consideration of the mutual covenants contained herein
it 1s agreed by and between the AVECA and NUAA, effective on the date of
the designation of the Weeks Bay National Estuarine Sanctuary, as rollows:

ARTICLE 1: State-Federal Roles in Sanctuary Manavement

A. ADECA, as the principal contact for the State of Alabama in all
matters concerning the WBNES, will serve to ensure that the Sanctuary is
managed in a manner consistent with the goals of the National Estuarine
Sanctuary Program and the management objectives of the Plan. Its
responsibilities for Plan implementation will include the foilowiny:



(1) Effect and maintain a process for coordinating the roles ana
responsibilities of all State agencies involved 1n the manayement of the
Sanctuary, 1nclud1ng but not limited to-

(a) Enforcement programs regulating water quality, fish

{b)

(c)

(d)

and wildlife habitat protection, sport and commercial
fisheries, and non-consumptive recreacional activites;

The on-site administration of facilities, programs, and
tasks related to Sanctuary manayement;

Activities and proyrams conducted pursuant to the
State's Federally-approved coastal management proyram
authorized under Section 306 of the CZMA; andg

Research ayenda developed and implemented in accordance
with corresponding elements of the proposed Plan;

(2) As the Governor's designee under 15 CFR 921.50 and recipient
State entity in matters concerning all financial assistance awards authorizeaq
under Section 315 of the CZMA, apply for, budyet, ana allocate such funas

received for supplemental acquisition and development, operac1on and manage-
ment, and researcn;

(3) Prepare and submit to NUAA for its approval an operational
strategy which in coordination with the Plan describes how fhe State of
-Alabama intends to meet its lony-term commitment to the manayement of the .
Sanctuary. The strategy, at a minimum, will describe the followiny:

(a)

(b)

Specific mediation procedures and resolution mechanisms,
developed jointly with the SPD, for reaching mutually
acceptable solutions for correcting ar av01d1ng conflicts
requiring action under 15 CFR 921.35; : B
The procedures developed in accordance with SPD guide-
lines and proposed by the State as a means for prescrib-
ing contingency responses to emergency conditions that..
exceed routine Plan implementation; and

The Plan's continuing function, after Federal financial
assistance for operations and manaygement ends, as a
vehicle for carrying out the mission of tne national
proyram; i.e., (i) how the State intenas to coorainate
Sanctuary manayement with its coastal resource manayement
decisionmaking process; (ii) the anticipated worx proyram,
priaorities, and sources of fundinyg for ensuring the
continued maintenance of the Sanctuary; and, (iii) the
means relied upon by the State o assure NUAA that real
property acquired with Federal funds for the purposes

of the Sanctuary will continue to be used in a manner
consistent with 1S CER 921.21(e);
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(4) Serve as principal neyotiator on issues 1nvolv1ng,pruposeq
boundary changes and/or amendments to the Plan /

(5) Submit annual reports to NOAA on the Sanctuary de§cr1b1ng,
in accordance with 15 CFR 921.34, program performance in Plan implementation
and a detailed work program for the following year of Sanctuary operat1ons,
including budget projections and research efforts;
/
(6) Respond to NOAA's requests for information and to evaluat1on
findings made pursuant to Section 312 of the CIMA; and

(7) In the event that it should become necessary, based on find-
ings of deficiency, serve as the point-of-contact for the State of Alabama
in actions involving the possible withdrawal of sanctuary desiynation, as
provided at 15 CFR 921.35.

B. Within NUAA, the Sanctuary Proyrams Division (SPU), Office of
Ocean and Coastal Resource Management (OCRM), will serve to administer the
provisions of Section 315 of the CIMA to ensure that the WBNES is manayed
in accordance with the goals of the National Estuarine Sanctuary Proyram
and the Plan. In carrying out its responsibilities, the SPU will:

(1) Subject to appropriation, provide financial assistance to the
State, consistent with 15 CFR 921 Subparts 0, E, ana F, for manayginy ana
operating the Sanctuary;

(2) Serve as the point-of-contact for NUAA in discussions reyard-
ing applications for and any financial assistance recejved by the State
under Section 315 of the CZMA, incluaing any and all performance standaras,
compliance schedules, or Special Award Conditions deemed appropriate by NUAA
to ensure the timely and proper execution of the proposed work proyram;

(3) Participate in periodic evaluations scheduled by OCRM in
accordance with Section 312 of the CZMA to measure the State's performance
in Plan implementation and its compliance with the terms and conditions
prescribed in financial assistance awards yranted by NOAA for the purposes
of the Sanctuary and advise appr0pr1ate OCRM staff of existing or emergwng
issues which might affect the State's coastal management proyram; ana

(4) Establish an information transfer/exchanye network cataloying
all available research data and educational material geveloped con each site
included within the national system of estuarine sanctuaries.

ARTICLE [I: Real Property Acquired for the Purposes of the Sanctuary

A. The ADECA agrees to the conditions set forth at 15 CFR 921.21(e)
which specify the legal documentation requirements concerniny the use and
dispasition of real property acquired for Sanctuary purposes with Federal
funds under Section 315 of the CIZMA,



ARTICLE [II: Program Evaluation

A. During the period that Federal financial assistance is available
for Sanctuary operations and management, OCRM will schedule, pursuant to
15 CFR 921.34, perioaic evaluations of the State's perfarmance in meeting the
conditions of such awards and progress in implementiny the Plan and the pro-
visions of this MQU. Where findinys of deficiency occur, NOAA may initiate
action in accordance with the procedures established at 15 CFR 921.35.

B. After Federal financial assistance under Section 315 of the CZMA
is no longer available for the operation and manayement of the Sanctuary,
OCRM will continue to evaluate, pursuant to Section 312 of the CIMA and the
corresponding provisions of 15 CFR 921, ADECA's performance in implementing
the Plan and strategy committing the State to the lony-term management of
the WBNES. Where findings of deficiency occur, NOAA may initiate action
in accordance with the procedures established at 15 CFR 921.35.

IN WITNESS THEREQF, the parties hereto have caused this Memorandum to
be executed.

> i/ w
//ﬁ- - A__*&——-— I
Office of Ocean and Coastal " AMabama Uepartment, of Economic I

Peter L. Tweedt William M. Rusnton
Director : D1rector

Resource Management anda Community Affairs
National QOceanic and Atmospheric State of Alabama

Administration
U.S. Department of Commerce

AE 688 7/3//?3" |

Date / Dated

y roster
Chief
san ry Programs Qivision /
offf€e of Ocean ana Coastal Resource 7'/3/ 35
Management Date
National Oceanic and Atmaspheric

Administration
U.S. Department of Commercsz

fat
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Federal Registez / Vol. 48, No. 125 /| Wednesday. June 27, 1984 } Rules and Regulations

required for this notice of final
rulemaking. The regulations set forth
procedures for identifying and
designating national estuarine
sanctuaries, and managing sites once
designated.

These rules do not directly affect
“small government jurisidictions” as
defined by Pub. L. 98-354, the
Regulatory Flexibility Act. and the rules
will have no effect on small businesses.

(C) Paper Work Reduction Act of 1980
{Pub. L. 96-511}

These regulations do not impose any
information requirements of the type
covered by Pub. L. 98-511 other then
those already approved by the Office of
Management and Budget (approval
number 0848-0121) for use through
September 30, 1968.

(D) National Environmental Policy Act

NOAA has concluded that publication
of these rules does not constitute &
major Federal action significantly
affecting the quality of the human
environment. Therefore, an
environmental lmpact statement is not
required.

List of Subjects in 15 CFR Part 921

Administrative practice and
procedure. Coastal zone, Environmental
protection, Natural resources, Wetlands.
{Federal Domestic Assistance Catalog
Number 11.420 Estuarine Sanctuary Program)

Dated: February 29, 1984.

Paul M. Wollf,
Assistant Administrotor for Ocean Services
and Coastal Zone Manugement.

Accordingly, 15 CFR Part 921 is
revised as follows:

PART 921—=NATIONAL ESTUARINE
SANCTUARY PROGRAM
REGULATIONS

Subpart A—Genersl

Sec.

921.1 Mission and goals.

921.2 Definitions.

921.3 National Estuarine Sanctuary
Biogeographie Classification Scheme and
Estuarine Typologies.

921.4 Reiationship to other provisions of the
Coastal Zone Management Act and to

the National Marine Sanctuary Program. _

Subpart B—Preacquisition: Site Selection

and Management Plan Development

921.10 Genersl.

921.11 Site selection.

921.12 Management Plan development.
Subtipart C~—Acquisition, Development, and

Preparation ot m Final Management Hm

92120 GCeneral

921.21 Insttal scquisition and deveiopment
awagrds.

Subpert D—Sancturay Designation and

Subsequent Operation

Sec.

921.30 Designation of Nationai Estuarine
Sanctuaries.

921.31 Supplemental acquisition and
development awards.

921.32 Operation and mansgement:
Implementation of the Management Plan.

921.33 Boundary changes. Amendments to
the Management Plan. and addition of
muitiple-site components.

921.34 Program evaiuation.

921.35 Withdrawal of designation.

Subpsrt E—Research Funds

921.40 Ceneral.

921.41 Categories of potential research
projects: evaluation criteria.

Subpart F—General Financial Assistancs *

Provisions

921.50 Application information.

921.51 Allowable costs.

921.32 Amendments to financial assistance
awards.

Appendix 1-Biogeographic Classification
Scheme

Appendix 2—Typology of National Estuarine
Areas

Authority: Sec. 315(1). Pub. L. 92-583. as
amended: 88 Stat. 1280 (18 U.S.C. 1am(1)).

Subpart A—Genersi
§921.1 Mission and goais.

(a) The mission of the National
Estuarine Sanctuary Program is the
establishment and management. through
Federal-state cooperation, of a national
system of estuarine sanctuaries
representative of the various regions
and estuarine types in the United States.
Estuarine sanctuaries will be
established to provide opportunities for
long-term research, education, and
interpretation.

(b) The goals of the Program for
carrying out this mission are:

(1) Enhance resource protection by
implementing a long-term management
plan tailored to the site’s specific
resources:

(2) Provide opportunities for long-term
scientific and educational programs in
estuarine areas to develop information
for improved coastal decisionmaking;

(3) Enhance public awareness and
understanding of the estuarine
environment through resource
interpretive programs: and

{4) Promote Federal-state cooperative
efforts in managing estuarine areas.

(c) To aasist the states in carrying out
the Program’s goals int an effective
manner, the National Oceanic and
Atmospheric Administration (NOAA]
will coordinate a research and
education information exchange
throughout the national estuarine
sanctuary system. As part of this role.
NOAA will ensure that information and

ideas from one sanctuary are made
available to others in the system. The
network that will be established will
enable sanctuaries to exchange
information and research data with each
other, with universities engaged in
estuarine research. and with Federal
and state agencies. NOAA's objective is
a system-wide program of research and
monitoring capable of addressing the
management issues that affect long-term
productivity of our Nation's estuaries.

(d) Multiple uses are encouraged to
the degree compatible with the
sanctuary's overall purpose as provided
in the management plan and consistent
with subsections {a) and (b), above. Use
levels are set by the individual state and
analyzed in the management plan. The
sanctuary management plan (see
§ 921.12) will describe the uses and
establishes priorities among these uses.
The plan shall identify uses requiring a
state permit, as well as areas where
uses are encouraged or prohibited. In
general, sanctuaries are intended to be
open to the public: low-intensity
recreational and interpretive activities
are generally encouraged.

(e) Certain manipulative research
activities may be allowed an a limited
basis. but only if specified in the
management plan and oniy if the
activity is consistent with overall
sanctuary purposes and the sanctuary
resources are protected. Manipulative
research activities require the prior
approval of the state and NOAA.
Habitat manipulation for resource
management purposes is not permitted
within national estuarine sanctuaries.

(f) While the Program is aimed at
protecting natural, pristine sites. NOAA
recognizes that many estuarine areas
have undergone ecological change as a
result of human activities. Although
restoration of degraded areas is not a
primary purpose of the Program. some
restorative activities may be pérmitted
in an estuarine sanctuary as specified in
the management plan.

(g} NOAA may provide financial
gssistance to coastal states, not to
exceed 50 percent of all actual costs, to
assist in the designation and operation
of national estuarine sanctuaries (see
section 921.51(e)). Three types of awards
are available under the National
Estuarine Sanctuary Program. The
preacquisition awaenrd is for site
selection and dreft management plan
preparation. The acquisition and
development award is intended
primarily for land acquisition and
construction purposes. Theuperation
and menagement award provides funds
to assiat in implementing the research,
educational. and administrative
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programs detailed in the sanctuary
management plan. Under the Act, the
Federal share of funding for a aational
estuarine sanctuary shall not exceed
$3,000,000. At the conclusion of Federal
financial assistance. funding f{or the
long-term operation of the sanctuary
becomes the responsibility of the state.

(h) Lands aiready in protected status
by another Federal, state, local
government or private organization can
be included within national estuarine
sanctuaries only il the managing entity
commits to long-term non-manipulative
management. Federal lands already in
protected status cannot comprise the
key land and water areas of a sanctuary
(see § 921.11(c)(3)).

§921.2 ODefinitions.

(a) “Act” means the Coastal Zone
Management Act. as amended, 18 U.S.C.
1451 et seq. Section 315(1) of the Act, 18
U.S.C. 1461(1). establishes the National
Estuarine Saactuary Program.

(b) “Assistant Administrator” [AA)
means the Assistant Administrator for
Ocean Services and Coastal Zone |
Management, National Ocean Service,
National Oceanic and Atmospheric
Administration. U.S. Department of
Commerce. or his/her successor or
designee.

(c) “Coastal state” means a state of
the United States in. or bordering on. the
Atlantic, Pacific, or Arctic @cean, the
Gulf of Mexico, Long Island Sound. or
one or more of the Great Lakes. For the
purposes of this title, the term also

includes Puerto Rico, the Virgin Islands, ~

Guam. the Commonweslth of the
Narthern Marianas, and the Trust
Territories of the Pacific Islands, and
American Samoa (see 18 US.C. 1454(4)).

(d) “Estnary” means that part of a
river or stresm ar body of water hdving
umimpaired consection with the open
sea, wiere the sea water is measurably
diluted with fresh waler derived from
land draimage. The term also includes
estnary-type areas of the Great Lakes,
see 16 US.C. 1454(7). :

{e) “Nationai Estuarine Sanctuary™
mesans and area, which may incinde ail
ot the key land and water portion of an
estuary, and adiacent transitional arese
and uplands. constituting to the extent
feasible 2 natural nmit, set asides as a
naturai field laboratory to provide long-
term opportunities for research,
educational. and interpretation on the
ecalogical reiationships within the aree
(see 18 U.S.C. 1454(8}).
$921.3 #stional Estuarine Sanctluary
Slogeographic ClassHication Scheme and
« Estawring Typologies,

{a] National estuarine sanctuaries are
chosen to reflect regional diffarences

and to include a variety of ecosystem
types. A biogeagraphic classification
scheme based on regional variations ta
the nation’s coastal zone has been
developed. The biogeographic
classification scheme is used to ensure
that the National Estuarine Sanctuary
System includes at least one site from
each region. The estuarine typalogy
system is utilized to ensure that sites in
the Program reflect the wide range of
estuarine types within the United States.

(b) The biageographic classification
scheme, presented in Appendix 1,
contains 27 regions. Figure 2 graphically
depicts the biogeographic regions of the
United States.

(c) The typology system ia presented
in Appendix 2.

§921.4 Reiationship toothcrpmvluomol
the Coastal Zone Managemertt Act and to
e Nations! Marine Sanctuary Program.

(a) The National Estuarine Sanctuary
Program is intended to provide
information to state agencies and other
entities involved in coastal zoge .
management decisionmaking pursuant
to the Coastal Zone Management Act, 16
U.S.C. 1451 et seq. Any coastal state,
including those that do not have
approved coastal zone management
programs under section 306 of the Act, is
eligible for an award under the National
Estuarine Sanctuary Program (see
§ 921.2(e)).

(b) Where feasible, the National
Estuarine Sanctuary Program wiil be
conducted in close coardinatian with the
National Marine Sanctuary Program
(Title Il of the Marine Protection,
Research and Sanctuaries Act. as
amended. 18 US.C. 1431-1434)}, also
administared by NOAA_ Titls I
authorizes the Secretary of Commerca to
designate ocean watess as marine
sanctuaries to protect or restacs such
areas for their conservation.
recreational, ecologlcal or esthetic
values. National marine and estuarine
sanctuaries will not overiap, thovgh they

may be adjaceat

Subpart B—Preacquisition: Site
Selection and Managemant Plan
Ceveicpment

§921.10 Genersl

(a) A state may apply fora
preacquisition award for the purpase af
site selection and preparation of
documents specified in § 821,12 {deaft
management plan and envireamental
impact statement (EIS]}. The total
Federa) shase of the preacquisition
awarr may got exceed $50.000, of which
up te $10.000 may be used foc sits
selection as described in § 92211

Financial assistance application
procedures are speciiied in Subpast F.
(b) In selecting a site, a state may
choase ta develop a multiple-site
sanctuary ref{lecting a diversity of*
habitats in a single biageographic.
region. A multiple-gite sanctuary also
allows the state to develop
complementary research and
educational programs within the
multiple components of its sanctuary.
Multiple-site sanctuaries are treated as
one sanctuary in terms of financial
aseistance and development of an
overall management framework and
plan. Each individual component of a
proposed multiple-site sanctuary shall
be evaluated separately under
§ 921.11{c) as part of the site selection
.-~process. A state may propose to
establish a multiple-site sanctuary at the
time of the initial sile selection. or at
any point in the deveiopment or
operatioa of the estuarine sanctuary,
even after Federal funding for the single
compoaent sanctuary has expired. If the
state decides to develop a multiple-site
national estuarine sanciuary aiter the
initial acquisition and developmeat
award is made on a single site, the
progosal is subject to the requirements
set forth in § 921.33. It should be noted.
however, that the total funding for a
multiple-site sanctuary remains at the .
$3.000.000 limit; the funding for
operation of a multiple-site sanctuary is
also limited to the $250.000 standard
(see § 921.32(b)\.

§921.11 Site sefection.

(a) A stete may use gp to 310.000 in
Federal prescquisition fends Yo establish
end impiement a site selection process
which is approved by NOAA.

(b} In Addition ‘o the requirements set
forth iw Sabpart F, a request for Federal
funds for site selection mast contain the
fallowing programmatic miornation:

(1) A description of the proposed site
selection process and bow it will be
implemented in conformence with the
biogeogsaphic dasaification scheme and
typalogy (§ 921.3%

{2) An ideatification of the site
selaction agency and the potential
management agency: and

{3) A description of hew pablic

" participation will be incarparated into

the process (see § 921.11(d}).

(c) As part of the site salection
process, the state and NOAA shall
evaluate and select the final site(s}.
NOAA has final autbaority in approving
such sites. Sile selection ashall ba guided
by e followiog principles:

{1} The site’s banaiit ta tha National
Eatuaring Sancteary Program eiative to
the biogeographic dassibication schreme
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and typology set forth in § 821.3 and
Appendices 1 and 2 ‘

(2) The sile's ecological
characteristics. including its biological
productivity, diversity of flora and
fauna. and capacity to attract a broad
range of research and educatioff
interests. The proposed site should, to
the maximum extent possible. be a
natural system;

(3) Assurance that the site's
boundaries encompass an adequate
portion of the key land and water areas
of the natural system to approximate an
ecological unit and to ensure effective
conservation. Boundary size will vary
greatly depending on the nature of the
ecosystem. National estuarine
sanctuaries may include existing
Federal or state lands already in a
protected status where mutual benelit
can be enhanced. see § 921.51(e)(2).
{mportantly, however, NOAA will nat
approve a site for potential sanctuary
status that is dependent upon the
inclusion of currently protected Federal
lands in order to meet the requirements
for sanctuary status (such as key land
and water areas). Such lands may only
be included within a sanctuary to serve
as a buffer or for other ancillary
purposes:

(4) The site's importance for research,
including proximity to existing research
facilities and educational institutions:
{Comment: NOAA is developing more
detailed criteria for selecting potential
national estuarine sanctuaries based
upon research characteristics. Once
these criteria are developed. a notice of
their availability will be published in the
Federal Register).

(5) The site's compatibility with
existing and potential land and water
uses in contiguous areas: and

(6) The site's importance to education
and interpretive efforts, consistent with
the need for continued protection of the
natural system, :

(d) Early in the site selection process,
the state must seek the views of affected
landowners. local governments, other
state and Federal agencies. and other
parties who are interested in the area{s)
being considered for selection as a
potential national estuarine sanctuary.
After the local government and affected
landowners have been contacted., at
least one public meeting shalil be held in
the area of the proposed site. Notice of
such s meeting, including the time,
place, and reievant subject matter, shall
be anrtounced by the state through the -
area’s principal news media at least 15
days prior to the date of the meeting and
by NOAA in the Federal Register.

§921.12 Maragament Plar deveiopment.

(a) After the selected site is approved '
by NOAA and the state, the state may
request the remainder of the
preacquisition funds to develop the draft
management plan and environmental
impact statement. The request must be
accompanied by the information
specified in Subpart F and the following
programmatic information:

(1) An analysis of the site based on
the biogeographic scheme/typology
discussed in § 921.3 and set forth in
Appendices 1 and 2.

(2) A description of the site and its
major resources, including location.
proposed boundaries, and adjucent land
uses. Maps. including aerial
photographs, are required:

(3] A description of the public
participation process used by the state
to solicit the views of interested parties,
a summary of comments, and, if
interstate issues are involved,
documentation that the Governor(s) of
the other affected state(s) has been
contacted:

{4} A list of all sites considered and a
brief statement of the basis for not
selecting the non-preferred sites: and

(5] A draft management plan outline
(see subsection (b) below) and an
outline of a draft memorandum of
understanding (MOU) between the state
and NOAA detailing the Federal-state

~ roles in sanctuary management during

the period of federal funding and
expressing the state's long-term
commitment to operate and manage the
sancturay.

(b)) After NOAA approves the state’s
request to use the remaining
preacquisition funds, the state shall

- begin deveioping a draft management
plan. The pian will set out in detail:

{1) Sanctuary goals and objectives,
management issues. and strategies or
actions for meeting the goals and
objectives:

(2) An administrative section
including staff roles in administration,
research. education/interpretation. and
surveillance and enforcement.

(3} A research plan. including a
monitoring design:

(4) An interpretive plan (including
interpretive, educational and
recreational activities);

(S) A plan for public access to the
sanctuary:

(6) A construction plan including a
proposed construction schedule. and
drawings of proposed developments. If a
visitor center, research center or any
other facilities are proposed for
construction or renovation at the site. a *
preliminary engineering report must be
prepared; '

Note~—Informeiion on preparing a
preliminary engineering report (PER) is
provided in “Engineering and Conatruction
Guidelines for Coastal Energy Impact
Program Applicsnts” (42 FR 64830 (1977)),
which is supplied to award recipients:

(7) An acquisition plan identifying the
ecologically key land and water areas of
the sanctuary, priority acquisitions, and
strategies for acquiring these areas. This
plan should identify ownership patterns
within the proposed sanctuary
boundaries: land already in the public
domain: an estimate of the fair market
value of land to be acquired: the method
of acquisition, or the feasible
aiternatives {including less-than-fee
techniques) for the protection of the
estuarine area: a schedule for
acquisition with an estimate of the time
required to complete the proposed
sanctuary: and a discussion of any
anticipated problems:

Note.—As discussed in § 921.11{c}{3). if
protected lands are to be included within the
proposed sanctuary. the state must
demonstrate to NOAA ihai ti:e site meets the
criteria for national estvarine sanctuary
status independent of the inclusion of sucn
protected lands.

{8] A resource protection pian
detailing applicable authorities,
including allowable uses, uses requiring
a permit and permit requirements, any
restrictions on use of the sanctuary, and
a sirategy for sanctuary surveillance
and enforcement of such use
restrictions,. including appropriate
govermnment enforcement agencies:

(9) If applicable. a restoration pian
describing those portions of the3ite that
may require habitat modification to
restore natural conditions: and

(10) A proposed memorandum of
understanding (MOU) between the state
and NOAA regarding the Federal-state
relationship during the establishment
and development of the national
estuarine sanctuary, and expressing the
long-term commitment by the state to
maintain effectively the sanctuary after
Federal financial assistance ends. In
conjunctionr-with the MOU and where
posaible under state law, the state will
consider taking appropriate
administrative or legisiative action to
ensure the long-term protection of the
sanctuary. The MOU shall be signed
prior to sanctuary designation. If other
MOUs are necessary (such as with a
federal agency or another state agency),
drafts of such MOUs slso must be
included in the plan.

(c) Regarding the preparation of an
environmental impact statement (EIS)
under the Nationai Environmental Polic

- Act on & national estuarine sanctuary

proposal, the state shall provide all
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necessary information to NOAA
concerning the socioeconomic and
environmental impacts associated with
implementing the draft management
plan and feasible alternatives to the
plan. Based on this information, NOAA
will prepare the draft EIS.

(d) Early in the development of the
draft management plan and the draft
EIS. the state shall hold a meeting in the
area or areas most affected to solicit
public and government comments on the
significant issues related to the
proposed action. NOAA will publish a
notice of the méeting in the Federal
Register and in local media.

(e) NOAA will publish a Federal
Register notice of intent to prepare a
DEIS. After the draft EIS is prepared
and filed with the Environmental
Protection Agency (EPA), a Natice of
«.vailability of the DEIS will appear in
the Federal Register. Not less than 30
days after publication of the notice.
NOAA will hold at leact one publie
hearing in the area or areas most
affected by the proposed sanctuary. The
hearing will be held no sooner than 15
days after appropriate notice by NOAA
of the meeting has been given in the
principal news media and in the Federal
Register. After a 45-day comment
period. a final EIS is prepared by
NOAA.

Subpart C—Acquisition, Development,
and Preparation of the Final
Management Plan

§921.20 General

After NOAA approval of the site. the
draft management plan and the draft
MOU, and completion of the final EIS. a
state is eligible for an acquisition and
development award to acquire land and
water areas for inclusion in the
sanctuary and to construct research and
educational facilities in accordance with
the draft management plan. The
acquisition and development award has
two phases. [n the initial phase, state
performance should work to meet the
criteria required for formal sanctuary
designation, i.e.. acquiring the key land
and water areas as specified in the draft
management plan and preparing the
final plan. These requirements are
specified in § 921.30. The initial
acquisition and development phase is
expected to last no longer than two
years after the start of the award. If

necessary, & longer time period may be .

negotiated between tha stata and
NOAA. After the sanctuary is
designated. funds may beused to .
acquire any remaining land and for
construction purposes. L.

ra

§ 92121 Initial scquisition and
development awards.

(a}) Assistance is provided to aid the
recipient in: (1) Acquiring land and
water areas to be included in the
sanctuary boundaries; (2) minor
construction, as provided in paragraphs
{b) and (c) of this section; (3) preparing
the final management plan; and (4) up to
the point of sanctuary designation, for
initial management costs, e.g..
implementing the NOAA approved draft
management plan, preparing the final
management plan, hiring a sanctuary
manager and other staff as necessary,
and for other management-related
activilies. Application procedures are
specified in Subpart F.

(b) The expenditure of Federal and
state funds on major construction
activities is not allowed during the
initial acquisition and development
phase. The preparation of architectural
and engineering plans. including
specifications. for any proposed
construction is permitted. In addition,
minor construction activities, consistent
with paragraph (c) of this section also
are allowed. The NOAA-approved draft
management plan must, however,
include a construction plan and a public
access plan before any award funds can
be spent on construction activities.

{c) Only minor construction activities
that aid in implémenting portions of the
management plan (such as boat ramps
and nature trails) are permitted under
the initial acquisition and development
award. No more than five (5) percent of
the initial acquisition and development
award may be expended on such
facilities, NOAA must make a specific
determination, based on the final EIS,
that the construction activity will not be
detrimental to the environment.

{d) Except as specificaily provided in
paragraphs (a)-{c) of this section,
construction projects, to be funded in
whole o1 in part under the acquisition
and development award, may not be
initiated until the sanctuary receives
formal designation, see § 921.30.

Note~The intent of these requirements
and the phasing of the acquisition and
development award is {0 ensure that
substantial progress in acquiring the key land
and waters areas has been made and that a
finsl management pian is completed befors
major sums are spent on construction. Once
substantial progress in acquisition has been

made, as defined by the stats in the

management plan. other activities guided by
the final management plan may begin mth
NOAA'’s approval.

(e} Deeds for real property acquired -
for.the sanctuary under acquisition . -
funding shall contein substantiaily the

following provision: -

Title to the property conveyed by this deed
shail vest {n the {recipient of the CZMA
Section 315 award or other Federaily-
approved entity] subject to the condition that
the property shall remain part of the
Federally-designated (name of Nationai
Estuarine Sanctuary]. In the event that the
property is no longer included as part of the
sanctuary, or if the sanctuary designation of
which it is part is withdrawn. then the
MNational Oceanic and Atmospheric
Administration or its successor agency. in
conjunction with the Slate, may exercise any
of the following rights regarding the
disposition of the property:

(i} The recipient may be required to
rtansfer title to the Federal Government. In
such cases. the recipient shail be entitled to
compensation computed by applying the
recipient’s percenlagé of participation in the
cost of the program or project to the current
fair market value of the property; or

(ii) Al the discretion of the Federal
CGovernment {a) the recipient may either be
directed to sell the property and pay the
Federal Covernment an amount computed by
applying the Federal percentage of
participation in the cost of the original project
13 the proceeds from the sale {minus actual
and reasonable selling and fix-up expenses. if
any, from the sale proceeds); or (b} the
recipient may be permitted to retain title after
paying the Federal Government an amount
computed by applying the Federal percentage
of participation in the cost of the onginal
project to the current fair market value of the
property.

Note.—Fair market value of the property
must be determined by an independent
appraiser and certified by a responsibie
afficial of the state, as provided by OMB
Circular A~102 Revised. Attachment F.

(£) Prior to submitting the finsl
management plan to NOAA for feview
and approval. the state should hoid a
public meeting in the area affected by
the estuarine sanctuary. NOAA will
publish a notice of the meeting in the
Federal Register and in the local media.

Subpart D—Sanctuary Designation and
Subsequent Operation

§ 921.30 Designation of Nationai Estuarine
Sanctusries.

(a) The AA shall designate an area as
a national estuarine sanctuary pursuant
to Section 315 of the Act. based upon
written findings that the state has met
the following conditions:

(1) A finai management plan has been
approved by NOAA;

(2) Sanctuary construction and access
policies, § 921.21(bj-{d). have been
followed:

{3) Key land and water areas of the
propased sanctuary, as identified in the
management pian. are under state
contral; and -

- {4} An MOU between the stats and .

NOAA ensuring a long-term
commitmaent by the stata to the
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sanctuary's efisctive operation and

‘impiementation has been shned.

(b) A notice of designation of a
national estuarine sanctuary will be
placed in the Federal Register and in the
local media.

(€] The tarm “state control” in
-1 azx.:m{a)(a) does not nacessarily
require that the land be owned by the
state in [ee simple. Lese-than-fee
interests and regulatory measures may
suffice where the siate makes a showing
that the lands are adequately controlled
consistent with !he purposes of the
sanctuary.

§ 352131  Supplementst acquisition and
deveiopment awarde.

After sanctuary designation, and as
specified in the approved management
plan. the state may request a
supplemental acquisition and
development award for construction and
acquiring any remaining land.
Application procedures are specified in
Sabpart F. Land acquisition must foilow
the procedures specified in § 921.21(e).

§921.32 Operation snd mansgement
impiamentation of e Marmgement plan.

(a}) After the sanctuary is formally
designated. the state may apply for
assistance to provide for operation and
management. The purpose of this phase
in the national estuarine sanctuary
process is to implement the approved
final management plan and to taka the
necessary steps (o ensure the continued
effective operation of the sanctuary
after direct Federal suppaort is
concluded.

{t] Federal funds of up to $250,000. to
be matched by the state, are available

for the operation and management of the -

national estuarine sancmary. Operation
and management awards are subiect to
the following lnmitations:

{1} No more than $50.000 in Federal
funds per armual award; and

(2) No more than ten percent of the
total amount (state and Federai shares)
of each operation and management
award may be used for construction-
type activities {i.e., $10.000 maximum
per year).

§ 92133 Boundery chengea, amendments
to the Managemerns Plan, sy ssdfNion of
rsitipie-eits componernts,

{a) Changes in sancivery boundaries
and major changes to the fnel
management plag, including state laws
or regulations promulgated specificaily
{or the sancmary. may be made only

require public notice mdudxrg notice i

‘the Fedexal Register arxd an opportunity

for comment. Changes n the bomndery
invelving the acapuisition «f properties

not listed in the management plan or
final EIS require publie notice and the
opportunity for comment: in certain
cases, an environmenial assessment
may be required. Where public notice is
required, NOAA will piace & notice jn
the Federal Register of any proposed

. changes in sanctuary boundaries or

proposed major changes to the final
management plan and ensure that a
notice is published in the local media.

{b) As diacussed in § 921.10(b), a state
may choose to develop a multiple-site
national estuarine sanctuary after the
initisl acquisition and development
award for a single site has been made.
Public notice of the proposed addition in
the Federal Register and local media,
and the opportunity for comment, in
addition to the preparation of either an
environmental assessment or
environment impact statement on the
proposal will be required. An
environmental impact statement, if
required. will be prepared in accordance
with section 921.12 and will also include
en administrative framework for the
multiple-site sanctuary that describes
the complementary research and
educational programs within the
sanctuary. If NOAA determines; based
on the scope of the project and the
issues associated with the additional
site, that an environmental assessment
is sufficient to establish & mulitple-site
sanctuary, then the state shall develop a
revised management plan as described
in § 921.12(b}]. The revised management
plan will address the sanctuary-wide
goals and objectives and the additional
compomnent's relationship to the original
site.

§ 92334 Program evaiuation,
fa) Pesformance during the verma of the

- operation snd managernent award (or

under the initial ecquisition snd
development award, if the sanctnary is
not designated within two years) will be
evaluated annuailly by the Program
Office and periodically m accordance
with the provisions o Section 312 of the
Act t0 determine compiiance with the
conditions of the award and overall
progress in mphmanun;

mansgement plas.

(b} To ansure effective sanctuary -
oversight afler the mejor iaderal funding
expires. the sisie is reguired to submit
an snausi report o the sencreary. The
report showid detwif program successes
and accomplishments in meeting the
policies and activities described in the
sanctuary management plan. A work
plan, detailing the projects to be
un the next yewr 10 meet the
Programe gosis and the state’s role v
ongoing senclesry progrems,. sheuld alea
be included. Inadequate srmual reports

will trigger & hull-scolie mansgement
audit with a site~visit. On a pariodic
basis. NOAA will also condoct @ full-
scale Section 312 evaiuation with a site
visit and public mesting.

§ 921.35 Whthdrawai of dasignation.

(a) Upon a finding by the Program
Office through its programmatic
evaluation (§ 92134} that a national
estuarine sanctuary is oot meeling the

andqjte of Section 315 of the Act, the

ational Program goals ot the policies
established in the management pian,
NOAA will provide the state with a
written notice of the deficiency. Such a
notice will expiain the deficiencies in
the state's approach, propose a solution
or solutions to the deficiency and
provide a schedule by which the state
should remedy the deficiency. The state
shall also be advised in writing that it
may comment on the Program Office’s
finding of a deficiency and meet with
Program officials to discuss the finding
and seek to remedy the deficiency.

(b] If the issues cannot be resolved
within a reasonable time, the Program
Office will make recommendation
regarding withdrawal of designation to
the AA. A notice of intent to withdraw
designatian, with an opportunity far
comment. wiil be placed in the Federal
Registar.

(c) The state shall be provided the
opportunity for an informal hearing
before the AA to consider the Program
Office’s recommendation and finding of
deficiency, as well as the state’s
comments on and reaponse to the .
recommendation and finding. = -

(d) Within 30 day after tha informal
heering, the AA shall iasue a written
decision regarding the sanctnary. i a
decisian s made to withdraw
designation: the praocedures specified
in§ 921.21(e) regarding the dispasitioa of

- real property acquired with federal

funds shall be {ollowed.

Subpart E—~Resserch Funds
§ 92140 Qarverat

{a) To stirmuate high quality research
within designated nations! estuarine
sanctusries. NOAA may find research
on a competitive basis v sanctraries
having an appraval fnal management
plen. Resewrch fmds are interded to

support sigmifrcamt research projects
that will lead to enhanced scientific
understamding of the sancraary
envirorrment, improved coastal
decisionmaking, improved senctuary
management, or enhenced public
appreciation and understanding of the
sanctusry ecosystem. Researci
opportunities will be identified i final
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management plans {or national
estuarine sanctuaries. Research funds
will be used to fill obvious voids in
available data, as well as to support
creative or innovative projects.

{b) Research funds are provided in
addition to any funds availabie to the
state under the operation and
management or acquisition and
development awards. Research funds
must be matched by the state. consistent
with § 921.51(e}(lii) (“allowable costs™).
Individual states may apply for funding
for more than one research project per
sanctuary.

§921.41 Categories of potential resesrch
project; evaiuation criteria,

{a) While research funds may be used
to start-up long-term projects. they are
not intended as a source of continuing
funding for a particular project over
time. Emphasis will be placed on
projects that are also of benefit to other
sanctuaries in the system. Proposals for
research under the following categories
will be considered:

{1} Establishing a Data Base and
Monitoring Program (e.g.. studies related
to gathering and interpreting baseline
information on the estuary. Funds are
available to establish a data base and
monitoring system: however, the long-
term support for such a system must be

a carried out as part of overall sanctuary *
implementation):

{2} Estuarine Ecology (e.g.. studies of
wne relationships between estuarine -
species and their environment. studies
of biological populations community
relationships, studies on factors and
processes that govern the biological
productivity of the estuary);

{3) Estuarine Processes (e.g.. studies
on dynamic physical processes that
influence and give the estuary its
particular physical characteristics,
including studies related to climate,
patterns of watershed drainage and
freshwater inflow, patterns of water
circulation within the estuary, and
studies on oceanic or lerrestrial factors
that influence the condition of estuarine
waters and bottoms);

{4) Applied Research (e.g., studies
designed to answer specific
management questions); and

{5) Socioeconomic Resesarch (e.g.,
studies on patterns of land use,
sanctuary visitation. archaeological
research).

(b) Proposals [or research in national
estuarine sanctuaries will be evaluated
in accordance with criteria listed below-

(1) Scientific merits;

(2) Relevance or importance to
sanctuary management or coastal
decisionmaking:

(3) Research quality (i.e.. soundness of
approach, environmental consequences,
experience related to methodologies);

(4) Ilmportance to the National
Estuarine Sanctuary Program;

(S) Budget and Institutional *
Capabilities (i.e.. reasonableness of
bugget. sufficiency of logistical support);

an

{6) In addition, in the case of long-
term monitoring projects, the ability of
the state or the research grant recipient
to support the grant beyond this initial
funding.

Subpart F—Ganeral Financial
Assgistancs Provisions

§921.50 Application information.

(a) The maximum total Federal -
funding per sanctuary is $3.000,000 for
the preacquisition. acquisition and
development, and operation and
management awards. The research
funding under § 921.40 is excluded from
this total.

{b) Only a state Governor, or his/her
designated state agency. may apply for
national estuarine sanctuary financial
assistance awards, If a state is
participating in the national Coastal
Zane Management Progam. the recipient
of an award under Section 315 of the
Act shall consult with the state coastal
management agency regarding the
application.

(c) No acquisition and developmenl
award may be made by NOAA without
the approval of the Governor of the
state, or his/her designated agency, in
which the land to be acquired is located.

(d) All applications are to be
submitted to: Management and Budget
Group, Office of Ocean and Coastal
Resource Management, National Ocean
Service. National Oceanic and
Atmospheric Administration. 3300
Whitehaven St., NW Washington. D.C.
20235.

{e} An original and two copies of the
complete application must be submitted
at least 120 working days prior to the
proposed beginning of the project. The
Application for Federal Assistance
Standard Form 424 (Non-construction
Program) constitutes the formal
application for preacquisition, operation
and management, and research awards.
The Application for Fedaral Assistance
Standard Form 424 (Construction
Program) constitutes the formal
application for land acquisition and
development awards. The application
must be accompanied by the
information required in Subpart B
{preacquisition), Subpart C and Section
921.31 (acquisition and development),

and § 921.32 (operation and
management), as applicable. All

applications must contain-back up data
for budget estimates (Federal and non-
Federal shares), and evidence that the
application complies with the Executive
Order 12372, “Intergovernmental Revi »w
of Federal Programs.” In addition,
applications for acquisition and
development awards must contain:

(1) State Historic Preservauon Office
comments;

{2) Appraisals and title information:

(3) Governar's letter approving the
sanctuary proposal: and

{4) Written approval from NOAA of
the draft or final management plan.

The Standard Form 424 has been
approved by the Office of Management
and Budget (Approval number 0648~
3121} for uge through September 30,
'1988.

§921.51 Aliowable costs.

(a) Allowable costs will be
determined in accordance with OMB-
Circulars A-102 “Uniform
Administrative Requirements for
Grants-in-Aid to State and Local
(Governments”, and A-87, “Principles for
Determining Costs Applicable to Grants
and Contracts with State, Local, and
Federally Recognized Indian Tribal
Governments”; the financial assistance
agreement; these regulations; and other
Department of Commerce and NOAA
directives. The term “costa” applies to
both the Federal and non-Federal
shares.

(b) Costs claimed as charges to the
award must be reasonable, beneficial
and necessary for the propar and
efficient adminiatration of the flnanciai
assistance award and must be incurred
during the awards period. except as
provided under preagresement costs,
subsection (d}.

{c) Costs must not be allocable to or
included as a cost of any other
Frderally-financed program in either the
current or a prior award period.

{d) Costs incurred prior to the
effective date of the award
(presgreement costs) are allowable only
when specifically approved in the
financial assistance agreement. For nor.-
construction awards, costs incurred
more than three months before the
award beginning date will not be
approved. For construction and land
acquisition awards, NOAA will evaiuate
preagreement costs on a case-by-case
basis.

{e) General guidelines for the non-
Federal share are contained in OMB
Circular A-102, Attachment £. The
following may be used by the state in
satisfying the matching requirement

(1) Pregcguisition Awards. Cash and
in-kind contributions (value of goods
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and services directly benefiting and
specifically identifiabie to this part of
the project}) are ailowable. Land may not
be used as maich.

(2) Acguisition and Development
Awards. Cash and in-kind contributions
are allowable [n general, the fair market
value of lands:to be included within the
sanctuary boundaries and acquired
pursuant to the Act, with other thaa
Federal funds. may be used as match.
The [air market value of privately
donated land, at the time of donation, as
establishment by an independent
appraiser and certified by a responsible
official of the State (pursuant 1o OMB
Circular A-102 Revised, Attachment F)
may also be used as match. Appraisals
must be performed according to Federel
appraisal standards as detailed in
NOAA regulations ang the “Uniform
Appraisal Standards for Federal Land
Acquisitions.” Casts related to land
acquisitian, such as appraisals, legal
fees and surveys, may also be used as
match. Land. including submerged lands,
already in the state’s possession, in a
fully-protected status consistent with
the purposes of the National Estuarine
Sanctuary Program, may be used as
match only if it was acquired within a
one-yedr period prior to the award of
preacquisition or acquisition funds and
with the intent to establish a national
estuarine sanctuary. For state lands not
in a fully-protected status (e.g. a state
park confaining an easement for
subsurface mineral rights), the value of
the development right or foregone value
may be used as maich if acquired by ar
donated to the state for inclusion within.
the sanctuary.

A state may initially use as match
land vaiued at greater than the Federal
share of the acquisition and

development award. The value in excess
of the amount required as match for the
initial award may be used to match
subsequent supplemental acquisition
and development awards for the
estuarine sanctuary.

(3) Operations and Management
Awards; Research Funds. Cash and in-
kind contributions (directly benefiting
and specifically identifiable to this
phase of the project), except land, are
allowable.

§921.52 Amendmentis to financial
sssistance swards.

Actions requiring an amendment to
the financial assistance award. such as
a request for additional Federal funds.
revisions of the approved project '
budget, or extension of the performance
period must be submitted to NOAA on
Standard Form 42¢ (OMB approved
number 0748-0121 for use through
September 30, 1988) and approved in
writing.

Appendix 1—Biographic Classification
Scheme

Acadian

1. Northern Gulf of Maine (Eastport to the
Sheepscot River).

2. Southern Guif of Maine {Sheepscot River
to Cape Cod).
Virginien .

3. Southemn New England (Cape Cod to
Sandy Hook).

4 Middle Atlantic (Sandy Hack to Cape
Hatteras).

3. Chesapeske Bay.
Carolinian

6. Northem Carolinas (Cape Hatteras o
Santee River).

7. Soutlr Atlantic (Santes River to SL john's
River).

8. East Flarida (St. john's River to Cape

Canaverui).
West Indion

9. Caribbean (Cape Canaveral to Ft.
Jeiferson and south).

10. West Florida (Ft. Jefferson to Cedar
Key).
Louisianion

11. Panhandle Coast {Cedar Key to Mobile
Bayl.

12. Mississippi Deita (Mabile Bay to
Galveston].

13. Western Gulf (Galveston to Mexican
border).

Californian

14. Southern Californis (Mexican border to
Point Concepcion).

15. Centrel California (Point Cancepcion to
Cape Mendocino).

18. San Francisco Bay.

Columbien

17. Middle Pacific (Cape Mendocino to the
Calumbia River).

18. Washington Coast (Cotumbia River to
Vancouver [sisnd).

19. Puget Sound.

Great Lakes

20. Western Lakes {Superior. Michigan.
Huron). :

21, Eastern Lakes (Ontario. Erie).
Fjord

22. Southern Alaska (Prince of Wales
Isiand to Cook Iniet).

23. Aleutian lslands {Cook [nlet to Bristol
Bay).
Sub-Arctic

24. Northern Alaska {Bristol Bay to
Damarcation Point).

-

Insular

25. Hawaiian [slands. .
28. Western Pacific Island.
27. Easterss Pucific Island.

BLLING CODE 3§10~08-48
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Appendix 2-=Typology of Natioaal 2 Southeast Arsas: Florsl dominants .B. Coasta! Swamps: These are wet lowiand
Estuarine Areas include Myrica. Baccharis. and llex. sreas that support mosses and shrubs

This typology system reflects significant
differences in estuarine characteristics that
are not necessarily reieted to regionai
location. The purpose of this type of
classification is to maximize ecosystem
variety in the seiection of national estuarine
+anctuaries. Priority will be given to
important ecosystem type as ywt
unrepresented in tha sanctuary system. It
should be noted that any one site may
represent several ecosystem types or
physical characteristics.

Class [—Ecasystem Typas
Group I—Shorelands

A. Maritime Forest- Woodland: This type of
ecosystem consisis of single-stemmed species
that heve developed under the inflwence of
salt spray. It can be found on coastal uplands
or recent {eatures, such as barriar islands and
beaches, 2nd may be divided into the
foilowing biomes:

1. Northern Coniferous Forest Biome: This
is an aves of predominently ns such
as the sitkas spruce (Picea), grand fir (Abies)
and wirite cedar (Thujo). with poor
deveicpment of the shrub and herd lzyers,
but high snnual productivity end prorounced
seasonsl periodicity.

2 Maist Ternperate (Mesothermal)
Coniferous Forest Biame: Found along the
west coast of North America from California
to Alaska, this ares is dominated by conifers.
has a relatively small seasonal range. high
humidity with rainfail ranging from 30 to 150
inches, and a well-deveioped understory of
vegetation with an abundance of mosses and
other moisture-toierant plants.

3. Temperate Deciduous Forest Biome: This
biome is characterized by abundant, evenly
distributed rainfail. moderate temperatores
which exhibt & distinct seasonal pattern,
well-developed soil biota and herb and shrub
layers. and numerous plants which produce

pulpy [ruits and nuts. A distant subdivision of

this biome is the pine edaphic forest of the
southesstern coastal plain. in which only &
small portion of the ares is occupied by
climax vegetation. although it has large areas
covered by edaphic climax pines.

4. Brocd-leaved Evergreen Subtropical
Forest Biomes: The main characteristic of this
biomse is high moisture with less pronounced
differences between winter and summer.
Examgles are the hammocks of Florida and
the live oak farests of the Gulf and South
Atlantic coasts. Floral dominaats include
pines, magnolias, bays, hollies, wild
hlll;l'ind. strangler fig, gumbe limbo, and
palms.

B. Coast Shrublands: This is & transitional
area between the coastal grassiands
woodlands and is characterized by weody
species with multiple stems a few centimeters
to several meters above the ground
developing under the influence of salt spray
snd occasional sand burial. This includes
thickets, scrub, scrub ssvanaa, beaathlands,
and cosstal chaparrai. There is g great
variety of shrubland vegetation exibiting
regional specificity:

1. Northesw Areas: Characterized by
+ludsonia, various erinacaous species, and
thickets of Myrice. Prunus. and Rosa.

3. Western Areas: Adenostoma,
Arcotyphylos. end Suctlyptus ars the
dominant floral specise.

C. Coastal Grassiands: This eres, which
possesses sand dunes and cossial flats, has
low rainfail (10 to 30 inches per year) and
large amounts of humus in the sotl. Ecologicsl
succession is slow. resuitiag in the presence
of & aumber of seral stagas of community
development. Dominant vegetaton includes
mid-grasses (2 o 4 [eet tail), such as
Ammoaphila, Agropyron, and Calamoviifa. tall
grasses (S to 8 f[eet tail), such as Spartina, and
trews such as the willow (Salix sp.), cherry
(Prunus sp.), and cotionwood (Populus
deltoides). This area is divided into four
pegions with the following typical strand
vegetation:

1. Arciic/Boreai: Elymus;

2. Northeast/West: Ammophiic:

3. Southesst/Guif: Uniola; and

4. Mid-Atlantic/Gull: Spartina patens.

D. Coastal Tundra: This ecosystem, which
i# found along the Arctic and Boreal coasts of
North America. ia characterized by low
temrperatures. & short growing sesson. and
some permafrost, producing a low, treeless
piat comimunity made up of mosses, lichena,
heath. shrubs. grasses, sedges. rushes, and
harbaceous and dwarf woody plants.
Common species include arctic/slpine plants
such as Empetrum nigrum and 8etula nana,
the lichens Cetraria and Cladonia, and
herbaceous plants such as Potentilla
tridentata and Rubus chamaemorus.
Commoa species on the coastal beach ridges
of the high arctic desert include Dryas
intergrifolia and Saxifrage oppasitifoiia.

This ares can be diVided into two main
subdivisions:

1. Low Tundra: characterized by & thick,
sponRy mat of living and undecayed
vegetation, often with water and dotted with
ponds when not frozen: snd

2 High Tundra: a bere ares except for s
scanty growth of lichens and grasses, with
underlying ics wedges forming raised

. polygonal sress.

E Coasta! Cliffs: This ecosystem is an
important nesting site for many sea and shore
birds. It consists of communities of
herbaceaous. gramineid. or low woody piants
(shrubs. heath. etc.) on the top or along rocky
faces exposed tq salt apray. There is a
diversity of plant species including mosses.
lichane, liverworts, and “Nigher” plant
sepresentatives.

Grovp [I—Transition Areas

A. Coastol Marshes: Thase are watland
ereas domrinsted by grusees (Poaces), sedges
{Cyperacsas), rushes (Jancacese), cattails
{Typhecese}, and other graminoid species
and is subject to periodic {looding by either
salt or freshwater. This ecosystem may be
subdivided into: (e) tidal. which is
periodicaily floaded by either sait or breckish
water; (b) non-tidal (freshwater); or (c) tidal
freshwater. These are essentisi habitats for
many important estuarine species of fish and
invertebrates as weil as shorebirds and
waterfow| and serves importasit rales in
shore stabilization. lood control, water
purification. and nutriant transport and
storage.

together with large treea such as cypress or

C. Coastal Mangroves: This ecosystem
experiences reguiar flooding on either a daily.
monthly, or seasonal basis. has low wave
action, and is dominated by variety of sait-
tolerant trees, such as the red mangrove
(Rhizophora mongle), black mangrove
{(Avicennia nitido). and the white mangrove
{Laguncularia rocemosa). It is aiso an
important habitat for large populations of
fish, invertebrates, and birds. This type of
ecosystem can be found from central Florida
1o exireme south Texas o the islands of the
Western Pacific.

D. Intertidai Beaches: This ecosystem has
a distinct biota of microscopic animais,
bacteria. snd unicelluar algae along with
macroscopic crustacesns. mollusks. and
worms with a detritus-based nutrient cycle.
This area also includes the driftline
communities found at high tide levels on the
beach. The dominant organisms in this
ecosystem include crusiaceans such as the
micle crab {Emerita), amphipods )
{Gammaridae), ghost crabs {Ocypode), and
bivaive moiiusus such as the coquina (Donax]
and surf clams (Spiss.? and Mactro).

E Intartidal Mud and Sang Fiuis. These
areas are composed of unconsolidated. n.,~
organic cantent sediments that function as a
short-term storage area for nutrients and
organic carbons. Macrophytes are nearly
absent in this ecosystem. aithough it may be
heavily colonized by benthic diatoms, dino-
flagellates. filamentous biue-green and green
algae, and chaemosynthetic purple sulfur
bacteria. This system may support a
considerable population of gastropods,
bivalves. and polychaetes, and may serve as
a [eeding area for a variety of fish and
wading birds. In sand. the dominant fauna
include the wedge shell Donax. th&scallop
Pecten. tellin shells Teilino. the heart urchin
Echinocardium, the lug worm Arenicola.
sand dailar Dendraster, and the ses pansy
Renillo. In mud, faunal dominants adapted to
low oxygen leveis include the terebellid
Amphitrite. the boring clam Playdon, the
deep sea scailop Placopecten, the quahog
Mercenaria. the echiurid worm Urechis. the
nrud snail Nassarius, and the ses cucumber
Tayane.

F. Intertidal Algal Beds: These are hard
substrates aiong the marine edge that are
domzinated by macroecopic aigae, usunily
thallaid. but also fllamentous or unicellular in
growth form. This also ncludes the rocky
coast tidepools that fall within the intertidal
zone. Dominant faune of these aress sre
bamascles, mussels, periwinkles. snemanes,
and chitons. Three regions are spparent:

1. Northemn Latitude Rocky Shores: It is in
this region that the community stcuctzre is
best developed. The dominant algal species

include Chandrus st the low tide level, Fucus
and Ascopiryiiun st the mid-tidel level, and
Lcmimarra and other keip-like algae just
beyond the intertidal, although they can be
exposed at extremely law tides or found in
very deep tidepeois.

2. Southern Latitudes: The cotnmunities 1
this region ere reduced in comparison to
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thosa of the northemn latitudes and possesses
sigas consisting mostly of single-celled or
filamentous green, blue-green, and red algas,
and amall thalloid brown aigse.

3. Tropical and Subtropical Latitudes: The
intertidal in this region is very reduced and
contains numerous caicareous slgae such as
Porolithon and Lithothamnion, as well a8
green algae with caicareous particies such as
Haiimeda. and numerous other green, red,
and brown algae.

Croup llI—Submerged Bottoms

A. Subtidal Hardbottoms: This system is
characterized by a consolidated layer of solid
rock or large pieces of rock {neither of biotic
origin} and is found in association with
geomorphological features such as submarine
canyons snd fjords and is usually covered
with assembiages of sponges, ses fans,
bivalves, hard corals, tunicates, and other
attached organisms. A significant feature of
estuaries in many parts of the world is the
oyster reef, a type of subtidal hardbottom.
Composed of assemblages of organisms
{usually bivalves), it is usuaily found near an
estuary’s mouth in a zons of moderate wave
action. salt content, and turbidity. If light
levels are sufficient. a covering of
microscopic and attached mawscopic algae,
such as keip, may alzs be Jound.

B. Sukiidal Softhottoms: Major
characteristics of this ecosystem are an
unconsolidated layer of fine particles of silt,
sand. clay, and gravei. high hydrogen suifide
levels. and anaerobic conditions often
existing below the surface. Macrophytes are
either sparse or absent. although a layer of
benthic microalgae may be present if light
levels are sufficient. The faunal community is
dominated by a diverse population of deposit
feeders including polychaetes, bivalves, and
burrowing crustaceans.

C. Subtidal Plants: This system is found in
relatively shallow water (less than 8 to 10
meters) below mean low tide. It is an area of
extremely high primary production that
provides {ood and refuge for a diversity of
faunai groups, especially juvenile and adult
fish, and in some regions, manatees and sea .
turties. Along the North Atlantic and Pacific
coasts, the seagrass Zostera marina
predominates. In the South Atlaatic and Gulf
coast areas, Tha/assia and Diplanthera
predominate. The grasses in both areas
support & number of epiphytic organisms.

Class ll—Physical Characlaristics
Group f—Geologic

A. Basin Type: Coastal water basins occur
in & variety of shapes, sizes, depths. and
appearances. The eight basic types discussed
below will cover most of the cases:

1. Exposed Coast: Solid rock formations or
heavy sand deposits characterize exposed
ocean shore fronts, which are subject to the
full forca of ocean storms. The sand beaches
sre very resilient. aithough the dunes lying
just behind the beaches are fragile and easily
damaged. The dunes serve as a sand storage
srea, making them chief stabilizers of the
ocean shorefront.

2 Sheitered Coase Send or coral barriers,
built up by natural forces, provida sheitared
areas inside & bar or reef whers the
ecosystem takes on many characteristics of

confined waters—gbundant marine grasses,
sheilfish, and juvenile fish. Water movement
is reduced. with the consequent affects of
pollution being more severs in this area than
in exposed coastal areas.

3. Bay: Bays are larger confined bodies of
water that are open to the sea and recefve
strong tidal flow. When stratification is
pronounced, the flushing action is augmented
by river discharge. Bays vary in size and in
type of shorefroat.

4. Embayment: A confined coastal watar
body with narrow. restricted inlets and with
a significant freshwater inflow can be
classified as an embayment. These areas
have more resiricted inlets than bays, are
usually smsiler and shallower, have low tidal
action, and are subject to sedimentation.

S. Tidal River: The lowet reach of & coastal
river is referred to ss a tidal river. The
coastal water segment extends from the sea
or estuary into which the river discharges'to
a point as far upstream as there is significant
sait content in the water, forming a salt front.
A combination of tidal action and freshwater
outflow makes tidal rivers well-flushed. The
tidal river basin may be a simple channel or a
complex of tributaries, small associated
embayments, marshfronts. tidal flats, and a
variety of others.

8. Lagoon: Lagoons are confined coastal
bodies of water with restricted inlets to the
sea and without significant freshwater
inflow. Water circulation is limited. resulting
in a poorly {lushed. relatively stagnant body
of water. Sedimentation is rapid with a great
potential for basin shoaling. Shores are often
gently sloping and marshy.

7. Perched Coastal Wetlands: Unique to
Pacific islands, this wetland type. found
above sea level in volcanic crater remnants,
forms as & result of pcor drainage
characteristics of the crater rather than from
sedimentation. Floral assemblages exhibit
distinct zonation while the faunal
constituents may include freshwater,
brackish. and/or marine species. Example:
Aunu’u lsland, American Samoa.

8. Anchialine Systems: These small coastal
exposures of brackish water form in lava
depressions or elevated fossil reefs, have
oniy a subsurface connection to the ocean,
but show tidai fluctuations. Differing from
true estuaries in having no surface continuity
with streams or ocean, this system is
characterized by a distinct biotic community
dominated by benthic aigae such as
Rhizoclonium, the mineral encrusting
Schizothrix. and the vascular plant Auppia
maritima. Characteristic fauna, which exhibit
& high degres of endemicity, include the
mollusks Theodoxus negiectus and T.
cariosus. the smalil red shrimp Meatabetasus
lohena and Halocaridiaa rubra, and the fish
Eleotris sandwicensis snd Kuhiia
sandvicensus. Although found throughout the
waorid. the high islands of the Pacific are tha
only areas within the U.S. whers this systsm
can be found. :

B. Basin Stucture: Estuary basins may
resull from the drowning of a river valley
{coastal plains esnuary), the drowning of a
gincial vailey {fjord), the occurrencs of an
offshore barrier (bar-bounded estuary). some
tectonic process (tsctonic estuary), of
volcanic activity (voicanic estuary).

1. Coastal plains estuary: Where a
drowned valley consists mainly of a single
channel, the form of the basin is fairly
regular, forming a simple coastal plains
estuary. When a channel is flooded with
nunerous tributaries, an irregular estuary
resuits, Many estuaries of the eastern United
States are of this type.

2. Fjord: Estuaries that form in elongated.
steep headlands that slternate with deep U-
shaped valleys resulting fronf glacial scouring
are called fjords. They generally possess
rocky floors or very thin veneers of sediment,
with deposition generaily being restricted to
the head where the main river enters.
Compared to total fjord volume, river
discharge is small. But many fjords have
reatricted tidal ranges at their mouths. due to
sills. or upreaching sections of the bottom
which limit free movement of water. often
making river flow large with respect to the
tidal prism. The deepest portions are in the
uputream reaches, where maximum depths
can range from 800 m to 1200 m. while sill
depths usually range from 40 m to 150 m.

3. Bar-bounded Estuary: These result from
the development of an offshore barrier. such
as s beach strand, a line of barrier islands.
reef formations. a line of moraine debris. or
the subsiding remnants of a deltaic lobe. The
basin is often partiaily exposed at low tide
and is enclosed by a chain of offshore bars or
barrier islands. broken at intervals by inlets.
These bars may be either deposited offshore
or may be coastal dunes that have become
isolated by recent sea level rises.

4. Tectonic Estuary: These are coastal
indentures that have formed through tectonic
processes such as slippage along a fauit line
{San Francisco Bay), lolding, or movement of
the earth’s bedrock, often with a large inflow
of freshwater. '

$. Volcanic Estuary: These coastal bodies
of apen water, a result of volcanic progesses.
are depressions or craters that Mave direct
and/or subsurface connections with the
ocean and may or may not have surface
continuity with streams. These formations
are unique to island areas of volcanic origin.

C. Iniet Type: Inlets in various forms are an
integral part of the estuarine environment. as
they reguiate, to a certain extent. the velocity
and magnitude of tidal exchange. the degree
of mixing, and volume of discharge to the sea.
There are four major types of iniets:

1. Unrestricted: An estuary with a wide,
unrestricted inlet typicaily has slow currents,
no significant turbulence. and receive the fuil
effect of ocean waves and local disturbances
which serve to modify the shoreline. These
estuaries are partially mixed. as the open
mouth permits the incursion of marine waters
to considerabie distances upstream,
depending on the idal amplitude and stream
gradient.

2 Restrictad: Restrictions of estuaries can
exiat in many forms: bars, barrier islands,
spits, sills. and more. Restricted inlets resuit
inn decreased circulation, more pronounced
longitudinal and vertical salinity gradients.
and more rapid sedimentation. However, if
the sstuary mouth is restricted by
depasitional features or iand closures. the
incoming tide may be heid back until it
suddenly breaks forth into the basin as &
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" tidal wave. or bare. Such currents exart

profound effects on the nature of the
substrute, turbidity, and biota of the estuary.

3. Permanent Permanent inlets sre usually
opposite the mouths of major rivers and
permit river water to flow into the ses.
Sedimentation and deposition ere minimal,

4. Temporary (Tntermittent): Temporary
inlets are formed by storme and frequently
shift position, depending on tidai flow, the
depth of the sea and sound waters, the
frequenicy of storms. and the smount of
littaral transport.

D. Botiom Composition: The bottora
composition of estuariss atiests to the
vigoraus, rapid, and complex sedimentation
processes charsctaristic of most coastal
regions with low relief. Sediments are
derived through the hydrologic procasses of
eTO8i0N, tranaport. and deposition carried on
by the sea and the stream.

1. Sand: Near estuary mouths, where the
predominating forces of the sea baild spits or
other depositional features, tha shores and
substrates of the estuary are sandy. Ths
bottom sediments in this area are usually
coarse, with a graduation toward finer
particles in the head of the estuary. In the
head region and other zones of reduced dow.
fine silty sands are deposiled. Sand
depusition occurs only in wider or deeper
regions where velocity is reducad.

2 Mud: At the base level of a stream near
its mouth, the bottom is typicaily composed
of loase muds. silt, and organic detritus as a
result of erosion and transport from the apper
stream reaches and organic decomposition.
Just inside the estuary entrance. the bottom
containg considerable quantities of sand snd
mud, which support a rich fauna. Mud flats,
commonty built up in estulirine basins, are
composed of 10ose, coarse, and fine mud and
sand, often dividing the originai channed.

3. Rock: Rocks usually occur in areas
where the stream runs rapidly over a steep
gradient with its coarss materials being
derived from the higher elevations where the
stream siope is greater. The larger fragments
are usuaily found in shallow sreas oear the
strenss outh, .

4. Oyster sheil: Throughout & major portion
of the worid, the oyster reef is ane of the
most significant features of estuaries,
being found near the mouth of the estuary in
a zone of moderate wave action, sait content,
and turbidity. It is often & major factor in
modifying estuarine current systems sad
sedimentation, and msy occur as an
slongated island or peninsula oriented across

u\nmmcumnt.otmydﬂdoppnllldm
the direction of the current.

Group llwi{ydrogrophic

A, Circulation: Cirenlation patterns are the
resuit of the combined influences of
freshwater flow, tidal ection, wind snd
oceanic forces. and serve many fonctions:
autrient transport, plankton dispersal,
scosysiem flaelving, salinity control. water

1. Stratified: Thia is typical of estuaries
with a strang freshwater influx and is
commoanly found in bays formed from
“drowned™ river valleys. fjorda. and other
deep basins. Therw is a net movement of
freshwaier outward at the top layer and
saltwater at the bottom layer, resuiting i &
net autward transport of surface organisms
and nat inward transpart of bottom

organisma.

2 Non-stratified: Estuaries of this type sre
found where watsr movement is siuggish and
flushing rate is low, aithough there may be
sufficient circulation to provide the basis for
& high carrying capacity. This is commoa to
shallow embayments and bays lacking a
good supply of freshwater from land

3. Lagoanal: An estuary of this type is
characterized by low rates of water
mavement resulling from & lack of significant
freshwater influx and a lack of strong tidal
exchange because of the typicaily narrow
inlet connecting the lagooa to the sea.
Clirculation, whose major driving {orce is
wind, is the major limiting factar in biological

vity within lagoons.

B. Tidas: This is the most important
ecological factor in an estuary, as it affects
water exchange and its vertical rangs
determines the extent of tidal flats which
may be exposed and submarged with sach
tidal cycle. Tidal action against the volume of
river water discharged into an estoary resuits
in a camplex system whose properties vary
according to estuary structure as well as the
magnitade of river {low and tidal range. Tides
are ususily described in terms of their cycle
and their relative heighta. In tha United
States, tide beight is reckoned on the basis of
average low tide, which is referred to as
datum. The tides, although complex. falls into
three main categories:

1. Diurnal: This refers ta a daily change in
water level that can be observed along the
shorelina. There in one high tide and one low
tide per day.

2. Semidiornat This refers ta a twice daily
rise and fail in water that can be observed
along the shoreiine.

3. Wind/Storm Tides: This refers 0
fluctnetions in water elevation to wind and
m;m svents, where influence of lunar tides
is less.

C. Freshwater: According 10 neerly ofl the
definitions advanced, it iy inkevent that all
estuaries need freshwaier, which is dreined
from the iend and measurably dfiutes
seawaize to create a brackish condition.
Freshwatar enrters an estuary es nmoff from
the land either from e surfece and/or
subsurface source.

1. Surfoce water: Thie is water flowing over
the ground in the form of streams. Loal
veriation in runoff is dependent vpon
unneolthcnﬂ(pmﬂymdmbimy}.
degree of serface dope. vegetstionad typo and
development, Jocel climetic conditions, end
volume snd imensity of precipitation.

2 Subsurfoce wates; This refars 1o the
precipitation that has been sbsorbed by the
s0il and stored below the susface The
distribution of subsuriace water depends on
local climate, topography, and the porosity
and permeability of the underiying soils and
rocks. There are twa main subtypee of
surface water:

8. Vadose water: This is water in the soil
sbove the water table. Its volume with
reapect to the 10il. is subject to considerable
fluctuation.

b. Croundwaier This is water contained in
the rocks beiow the water table, is usuaily of
more uniform volume than vadose water, snd
generaily follows the topographic relief of the
land, being high below hills end sioping Into
valleys.

Group lll—=Chemical

A. Salinity: This reflects & complex mixture
of salts. the most abundant being sodium
chloride, and is & very critical factoe in the
distribution and maintenance of many
estusrine organisme. Based an salinity, there
are two basic sstuarine types and eight
different salinity zones (expressad in pasts
per thousand—ppt).

1. Positive sstuary: This is an estuary in
which the freshwater influx is sullicient to
maintain mixing, resulting iz & pattern of
increasing salinity taward the estuary mouth.
It is chaructsrizad by low oxygen
concantrstion in the deeper waters and
considerable organic content in bottom
sediments.

2, Negative estuary: This is found in
particularly arid regions, where estuary
evaporation may exceed freshwuter inflow,
resuiting in increased satinity fn the upper
part of the basin, especiaily if the estuary
mouth is restricted so that tidal flow is
inhibited. These are typically very salty
{hyperhaline}, moderately oxymntga at
depth, and possess bottom sediments that are
pooe in arganic conlent.

& Salinity zones (expressad in ppt):

& Hyperhaline—greatar thas 40 ppt

b. Euhaline—40 ppt to 30 ppt.

¢ Mixohaline: 30 ppt to Q.S ppt.

(1) Mixoeuhaling-—grester than 30 ppt but
less than the sdjacent eubaline ses.

{2) Polyhaline—30 ppt to 18 ppt.

{3} Mesohsiine-—18 ppt to 5 ppt.

(4) Oligohaline—S$ ppt 1@ 0.5 ppt.

d Limnetic: Lass than 0.5 ppt.

B. p/f Regime: This is indicative of the
mirnersi richness of astuarine watars and fall
into thres main catagories: .

1. Acid: Watars with & pH of Jeas than 5.5

2. Circumnaeutral: A conditioa where tha
pH ranges from 5.5 10 7.4

3. Alkaline: Watars with a pH gresiae than
74
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APPENDIX C - CHECKLIST OF THE DOMINANT PLANTS OF THE WEEKS BAY
ESTUARINE SANCTUARY PROJECT
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Checklist of the Dominant Plants in the Vicinity of the Weeks Bay Estuarine

Sanctuary Project (from Stout and Lelong 1981 and unpublished sources).

Submerged Plants

Myriophyllum spicatum (Eurasian Watermilfoil)
Potamogeton pusillus (Slender Pondweed)
Ruppia maritima (Widgeongrass)

Vallisneria americana (Tapegrass) -

Type IV Pipe Savannah (Pocosin, Low Pineland, Bog)

Woody Plants (Trees, Shrubs and Vines)

Aronia arbutifolia (Red Chokeberry)

Arundinaria gigantea (Cane)

Clechra alpnifolia (Pepperbush)

Cliftonia monophylla (Black Titi)

Cyrilla racemiflora (Swamp Cyrilla)

Hyperieum cistifolium; H. brdthyphyllum (St. John's Worc)
H. fasciculatum; H. myrtifolia

Ilex coriacea (Large Gallberry)

Ilex glabra (Gallberry)

llex cassine (Dahoomn)

Lyonia lucida (Fetterbush)

Magnolia virginiana (Sweey Bay)

Myrica cerifera (Wax Myrtle)

Nyssa sylvatica var. biflora (Swamp Tupelo)
Persea palustris (Swamp Bay)

Pinus elliottii (Slash Pine)

Piaus palustris (Longleaf Pine) -
Rhododendron viscosum var. serrulatum (Swamp Azalea)
Rhus vernix (Poison Scmac) "
Smilax laurifolia (Green Briar)

Serenca repens (Saw Palmettoa)

Taxodium distichum var. nutans (Pond Cypress)
Vaccinium elliottii; V. fuscatum (Blueberry)

Herbaceous Plants (Except Grasses and Grass-Like Plants)

Alecris aurea; A. farincsa (Colic Root)
Asclepias lanceolata; A. longifolia (Milkweed)
Balduina uniflora

Calopogon pulchellus (Grass Pipk Orchid)
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Chondrovhora nudata (Rayless Goldenrod)

Cleistes divaricata (Rosebud Orchid)

Drosera brevifolia; D. filiformis (Sundew)
Eriocaulon decangulare (Pipewort)

Habenaria blephariglottis (White Fringe Orchid)
Lachnanthes caroliniana (Red-Root)

Lobelia glandulosa; L. puberula (Lobelia)

Lophiola americana (Golden Crest)

Lycopodium aslopecuroides; L. carolinianum (Clubmoss)
Pinguicula lutea; P. plamifolia (Butterwort)
Pogonia ophioglossoides (Rose~Crested Orchid)
Polygala brevifolia; P. cruciata (Milkwort)
Polygala cvmosa; P. ramosa (Yellow Millkwort)
Rhexia alifanus; R. lutea (Meadow Beauty)

Sabatia brevifolia; S. macrophylla (Rose Gentian)
Sarracenia alata; S. flava (Yellow Pitcher Plant)
S. leucophylla (Purple Pitcher Plant)

S. psittacina (Parrot Pitcher Plant)

S. purpurea; S. rubra (Red Pitcher Plant)
Scutellaria integrifolia (Rough Skullcap)
Spiranthes praecox; S. vernalis (Ladies Tresses Orchid)
Tofieldia racemosa (False Asphodel)

Utricularia cormuta; U. juncea (Bladderwort)

Xyris caroliniana; X. difformis (Yellow Eyed Grass)

Grasses and Grass-Like Plants

Andropogon virginicus (Broom Sedge)

Anthaenantia rufa

Aristida affinis; A. virgata (Three—Awn Grass)
Ctenium aromaticum (Toothache Grass)

Dichromena latifolia (White-Top Sedge)

Eleocharis microcarva; E. tuberculosa (Spike Rush)
Erianthus giganteus (Plume Grass)

Fuirena sguarrosa; F. scirpoidea (Umbrella Grass)
Muhlenbergia expansa (Muhly Grass)

Panicum consanguineum; P. ensifolium (Pamic Grass)
P. spretum; P. scabriusculm

Rhynchospora chapmanii; R. ciliaris (Beak Rush)

R. glomerata; R. plumosa; R. pusilla

Scleria ciliata; S. reticularis (Nut Rush)

Tvpe VI. Bay Forest and Adjacent Mesic Wood

Trees

Acer rubrum (Red Maple)
Chamaecyparis thvoides (White Cadar)
Gordonia lasianthus (Loblolly Bay)
Liriodendron tulipifera (Tulip Tree)




e SN SN N N - N B A BE B B B = .

C-3

Magnolia grandiflora (Southern Magnolia)
Nyssa svylvatica var. biflora (Swamp Tupelo)
Osmanthus americana (Devilwood)

Persea palustris (Swamp Bay)

Pinus elliottii (Slash Pine)

Quercus hemisphaerica (Laurel Oak)

Q. nigra (Water Oak)

Salix nigra (Black Willow)

Taxodium distichum var nutans (Pond Cypress)

Shrubs and Vines

Alnus serrulacta (Hazel Alder)
Arundinaria gigancea (Cane)

Clethra alnifolia (Pepper Bush)
Clifronia monophylla (Black Tici)
Decumaria barbara (Climbing Hydrangea)
Ilex coriacea (Large Gallberry)

Ilex vomitoria (Yaupon)

Illicium floridanum (Star Anise)
Itea virginica (Virginia Willow)
Leucothoe axillaris (Fetterbush)
Lyonia lucida (Fetterbush)

Myrica cerifera (Wax Myrtle)

Smilax glauca (Green Briar)

S. laurifolia (Greem Briar)
Viburnum nudum (Possum=Haw Vibdrnum)
Vitis rotundifolia (Muscadine)

Herbaceous Plants

Carex glaucescens (Sedge)

Elegcharis flavescens (Spike Rush)
Gratiola virginiana (Hedge Hyssop)
Hypericum mutilum (St. John's Wort)

H. virginicum

Juncus debilis; J. diffusissimus (Rush)
Leersia virginica (Rice Cutgrass)
Lindernia dubia (False Pimpermel)
Lycopus rubellus (Water Horehound)
Orontium aquaticum (Golden Club)
Osuunda cimnamomea (Cinnamon Fern)

0. regalis (Royal Fern)

Peltandra virginica (Arrow-Arum)
Polygonum punctatum (Smartweed)
Rhynchospora miliacea (Beak Rush)
Thelypteris normalis (Widesprsad Maiden Ferm)
Woodwardia areclata (Netvein Chain Ferm)
Xvris iridifolia (Yellow-Eyed Grass)
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Tyve I. Saline and Brackish Marsh

Herbaceous Plants (Except Grasses & Grass-Like Plants)

Acnida cuspidata (Water Hemp)

Agalinis maritima (Marsh Gerardia)
Alternanthera philoxeroides (Alligator Weed)
Aster tenuifolius (Salt Marsh Aster)

Bacopa monnieri (Coastal Water-Hyssop)
Boltouia asteroides

Cynanchum palustre

Hibiscus moscheutos (Marsh Mallow)

Ipomoea sagittata (Marsh Morning Glory)
Kosteletzkya virginica (Salt Marsh Mallow)
Lilaeopsis chinensis '

Limonium nashii (Sea Lavender)

Lythrum lineare (Salt Marsh Loosetrife)
Pluchea camphorata, P. purpurascens (Marsh Fleabane)
Sabatia stellaris (Rose-Gentian)

Sagittaria falcata '
Salicornia bigelovii; S. virginica (Glasswort)
Sesuvium maritimum (Marsh Purslane)

Solidago sempervirens (Seaside Goldenrod)
Suaeda linearis (Sea-Bite)

Typha domingensis; T. latifolia (Cattail)
Vigna luteola (Cow pea)

Grasses, Sedges and Rushes

Cladium jamaicense (Saw Grass)

Cyperus odoratus; C. virens (Umbrella Sedge)
Distichlis spicata (Salt Grass)

Echinochloa walteri

Eleocharis cellulosa; E. parvula (Spike Rush)
Fibristylis castanea (Saltmarsh Fimbristylis)
Fuirena scirpoidea '

Juncus roemerianus (Needle Rush)

Panicum repens (Torpedo Grass)

P. virgatum (Switch Grass)

Paspalum distichum

Phragmites australis (Reed)

Scirpus americanus (American Bulrush)

S. californicus (Giant Bulrush)

S. olneyi (Olney Bulrush}

S. robustus (Saltmarsh Bulrush)

S. validus (Soft Stem Bulrush)

Setaria geniculata (Foxtail Grass) -
Spartina alterniflora (Smooth Cordgrass)

S. cynosuroides (Big Cordgrass)

S. patens (Marsh-Hay Cordgrass)

S. spartinae (Gulf Cordgrass)
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APPENDIX D - CHECKLIST OF ANIMALS IN THE VICINITY OF THE WEEKS BAY
ESTUARINE SANCTUARY PROJECT



Checklist of Animals in the Vicinity of the Weeks Bay Estuarine Sancruary Project

(from Chermock 1974 and unpublished sources),

Marine Invertebrate Animals

Acetes americanus (Sergistid Shrimp)
Amphicteis gunneri (Polychaeta)

Callinectes sapidus (Blue Crab)

Clibamarius vittatus (Striped Hermit Crab)
Cyathura polita (Isopoda)

Crassostrea virginica (Oyster)

Gammarid amphipods

Laeonereis culveri (Polychaeta)

Libinia emarginata (Spider Crab)
Lolliguncula brevis (Squid)

Menipve mercenaria (Stome Crab)

Neanthes succinea (Polychaeta)

Neritina reclivata (Green Nerite, Gastropod)
Ovalipes guadalupensis (Portunid Crab)
Palaemonetes pugio (Grass Shrimp)
- Palaemonetes vulgaris (Grass Shrimp) .
Penaeus aztecus (Brown Shrimp)

Penaeus setiferous (White Shrimp)

Portunus gibbesii ( Portunid Crab)

Rangia cuneata (Marsh clam)

Sesarma cinereum (Square-Backed Fiddler Crab)
Squilla empusa (Mantis Shrimp)

Trachypenaeus sp. (Hardback Shrimu)

Tea pugilator (Fiddler Crab)

Uca pugnax (Fiddler Crab)

Warzne Vertebrate Animals =

Anchoa mitchilli (Bay Anchovy)

Arius felis (Sea Catfish)

Achirus limeatus (Lined Sole)

Archosargus probatocephalus (Sheepshead)
j11a rostrata (Americam Eel)

Bagre marinus (Gafftopsail Catfish)

Brevoortia patronus (Gulf Menhaden)

Bairdella chrysura (Silver Perch)

Cynoscion arenarius (Sand Seatrout)

Cynoscion nebulosus (Spottad Seatrout)

Caranx hippos (Crevalle Jack)

Citharichthys spilopterus (Bay Whiff)

Dorosoma petenense (ihreadfin Shad)
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Eutroous crossotus (Frimged Flounder)
Esox americanus (Redfin Pickerel)

Esox niger (Chain Pickerel)

Fundulus grandis (Gulf Killifish)
Fundulus jenkensi (Saltmarsh Topminnow)
Gambusia affinis (Mosquitofish)
Gobionellus boleosoma (Darter Goby)
Gabiosoma bosci (Naked Gaby)

Lagodon rhomboides (Pinfish)

Leiostomus xanthurus (Spot)

Lepisosteus spatula (Alligator Gar)
Lepomis macrochirus (Bluegill)

Lepomis punctatus (Spotted Suniish)
Micropogon undulatus (Atlantic Croaker)
Micropterus salmoides (Largemouth Bass)
Mugil cephalus (Striped Mullet)
Notropis petersoni (Coastal Shiner)
Notropis shumardi (Silverband Shiner)
Oligoplites saurus (Leatherjacket)
Paralichthys lethostigma (Southern Flounder)
Pogonias cromis (Black Drum)

Sciaenops ocellata (Red Drum)

Symphurus plagiusa (Blackcheek Tonguefish)
Trinectes maculatus (Hogchoker)
Tursiops truncatus (Bottlenose Dolphin)

Terrestrial Vertebrate Animals

Acris gryllus gryllus (Southernm Cricket Frog)
Agkistrodon piscivorus (Cottonmouth)

Anolis carolinensis (Green Ancle)

Ardea herodias (Great Blue Heron)

Bufo terrestris (Southern Toad)

Casmerodius albus (American Egret)

Didelphis marsupvialus (Opossum)

Dasvpus novemcinctus (Nine-Banded Armadillo)
Fulica americana (Coot)

Hyla femoralis (Pinewoods Treefrog)
Megacervyle alcyon (Belted Kingfisher)

Lutra canadensis (River Otter)

Lynx rufus (Bobeat)

Myocastor covpus (Nutria)

Menhitis mepnitis (Striped Skunk)

Natrix sipedon fasciata (Banded Water Smake)
Neotoma floridana (Easterm Woodrat)

Ondatra zibethica (Muskrat)

Oryzomys palustris (Marsh Rice Rat)

Procyon lotor (Raccoon)

Peromyscus gossvoinus (Cotton Mouse)
Rynchops nizra (Black Skimmer)

Sciurus carolinensis (Eastern Grev Squirrel)
Sigmodon hisvidus (Hispid Cotctom Rat)
Svivilagus palusctris (Marsh Rabbit)




D-3

Svlvilagus floridanus (Easterm Cottomntail)

Terrapene carolina (Box Turtle)

Urocyon cinereoargenteus (Gray Fox) -

Vulpes fulva (Red Fox)




APPENDIX E - LIST OF BIRDS WHICH OCCUR OR POSSIBLY OCCUR
IN THE WEEKS BAY AREA
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List of Birds Which Occur dr*Possibly Occur in the Weeks Bay Area

(from unpublished sources).

Common loon
Red-cthroated loon
Pied-billed grebe
Horned grebe

Eared grebe
Red-necked grebe
Greater shearwater
Sooty shearwater
Wilson's petrel
White=tailed tropicbird
White pelican

Browna pelican
Gannet

Booby
Double~crested cormorant
Anhinga
Frigate-bird

Great Blue heron
Green heron

Little blue heron
Cattle egret
Reddish egret

Great egret

Saowy egret
Louisiana heron
Black-crowned night herom
Yellow-crowned night heron
Least bittern
American bittern
Stork ibis

Wood ibis

White ibis

White faced ibis
Glossy ibix
Whistling swan
Canada goose
White-fronted goose
Soow goose

Blue goose

Fulvous Tree duck
Mallard duck
Black duck

Mottled duck
Gadwall duck
Pincail duck
Green-winged teal
Blue=winged teal

European widgeon
American widgeon
Northern shoveler
Wood duck

Redhead
Ring-necked duck
Canvasback
Greater scaup
Lesser scaup
Common goldeneye
Bufflehead
Oldsquaw
White-winged scoter
Surf scoter

- Common scoter

Ruddy duck

Hooded merganser
Common merganser
Red~-breasted merganser
Turkey vulture
Black vulture
Swallow-tailed kite
Mississippi kite
White~tailed kite
Sharp-shinned hawk
Cooper's hawk
Red=-tailed hawk
Red-shouldered hawk-
Broad-winged hawk
Rough=legged hawk
Bald eagle -
Golden eagle

Marsh hawk

Osprey

Peregrine falcon
Pigeon hawk

Sparrow hawk
Bobwhite

Turkey

Sandhill crans

King rail

Clapper rail
Virginia rail

Sora rail

Yellow rail

Black rail

Purple gallinule -



Common gallinule
American coot

American oystercatcher
Semipalmated plover
Piping plover

Snowy plover

Wilson's plover
Rilldeer plover
American Golden plover
Black-bellied plover
Surf-bird

Ruddy turmstone
American woodcock

- Common snipe
Long=billed curlew
Whimbrel

Upland plaver

Spotted sandpiper
Solitary sandpiper
Willet

Greater yellowlegs
Lesser yellowlegs

Red knot

Pectoral sandpiper
White~rumped sandpiper
Baird's sandpiper
Least sandpiper
Dunlin sandpiper
Short-billed dowitcher
Long-billed dowitcher
Stilt sandpiper
Semipalmated sandpiper
Western sandpiper
Buff-breasted sandpiper
Marbled godwit
Sanderling

American avocet
Black-necked stilt
Red phalarope

Wilson's phalarope
Northern phalarope
Pomarine jaeger
Parasitic jaeger

Great black-baciked gull
Herring gull
Ring-billed gull
Laughing gull
Bonaparte's gull
Sabine gull
Gull-billed term
Forster's tern

Commnontern

Roseate tern

Sooty tern

Bridled term

Least tern

Royal term

Sandwich tern
Caspian tern

Black term

Black skimmer

Rock dove
White-winged dove
Mourning dove
Ground dove
Yellow-billed cuckoo
Black-billed cuckoo
Barn owl

Screech owl

Great horned owl
Burrowing owl
Barred owl .
Long~eared owl
Short-eared owl
Chick=-Wills-Widow
Whip~poor-will
Common nighthawic
Chimney swifc
Ruby~throated hummingbird
Rufous hummingbird
Belted kingfisher

. Yellow-shafted flicker

Pileated woodpecker
Red-bellied woodpecker
Red-neaded woodpecker
Yellow-bellied sapsucker
dairy woodpecker

Dowmy woodpecker
Red-cockaded woodpecker
Eastern kingbird

Gray kingbird

Western kingbird
Scissar-tailed flycatcher
Great crested flycaccher
Ash-throated flycatcher
Eastern phoebe

Say's Phoebe
Yellow-bellied flycatcher
Acadian flwycaccher
Traill's flycatener

Least flycatcher

Eastern wood pewee
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Olive~sided flycatcher
Vermilliion flycatcher
Horned lark

Tree swallow

Bank swallow
Rough~winged swallow
Barn swallow

Cliff swallow

Purple martin

Blue jay

Common crow

Fish crow

Carolina chickadee
Tufted titmouse
White-breasted nuthatch
Red~breasted nuthatch
Brown~headed nuthatch
Brown creeper

House wren

Winter wren

Bewick's wren

Carolina wren
Long=billed marsh wren
Short-biled marsh wren
Rock wren

- Mockingbird °.

Gray cactbird

Brown thrasher

Sage thrasher

Robin

Wood thrush

Hermit thrush
Swainson's thrush
Gray-cheeked thrush
Veery thrush

Eastern bluebird
Blue-gray gnatcatcher
Golden—-crowned kinglet
Ruby-crowned kinglet
Water pipit

Sprague's pipit

Cedar waxwing
Loggerhead shrike-
Starling

White-eyed vireo
Bell's vireo
Yeilow=throated vireo
Solitary vireo
Black-whiskered vireo
Red-eyed vireo
Philadelphia vireo

Warbling vireo
Black-and-white warbler
Procthonotary warbler
Swainson's warbler
Worm-eating warbler
Golden-winged warbler
Blue-winged warbler
Lawrence's warbler
Brewster's warbler
Backman's warbler
Tennessee warbler
Orange-crowned warbler
Nashville warbler
Northern parula warbler
Yellow warbler
Magnolia warbler

Cape May warbler
Black-throaced blue warbler
Yellow-rumped warbler
Audubon's warbler
Black~-throated green warbler
Black-throated gray warbler
Cerulean warbler
Blackburnian warbler
Yellow-throated warbler
Chestnuc-sided warbler
Bay-breasced warbler
Black=-poll warbler

Pine warbler

Prairie warbler

Palm warbler

Ovenbird

Northern water thrush
Louisiana water thrush
Kenrtucky warbler
Comnecticucr warbler
Mourning warbler

Common yellow throat
Yellow-breasted chat .
Hooded warbler

Wilsons warbler

Canada warbler

American redstart

House sparrow

Bobolink '
Meadowlark

Western Meadowlark
Red-winged blackbird
Orchard oriole
Northern oriole
Bullock's oriole



Rusty blackbird
Brewer's blackbird
Yellow~headed blackbird
Boat~tailed grackle
Common grackle
Brown-headed cowbird
Western tanager
Summer tanager
Scarlet tanager
Cardinal
Rose~breasted grosbeak
Black-headed grosbeak
Blue grosbeak

Indigo bunting
Painted bunting

Lark bunting
Dickeissel

Evening grosbeak
Purple finch

Common redpoll

Pine siskin

American goldfinch
Red crossbill
Rufug-sided towhee
Green-tailed towhee
Savannah sparrow
Grasshopper sparrow
LéConte's sparrow
Henslow's sparrow
Sharp~tailed sparrow
Seaside sparrow
Vesper sparrow

Lark sparrow
3achman's sparrow
Dark-eyed junco
Chipping sparrow
Clay-colored sparrow
Field sparrow

Harris' sparrow
White=-crowned sparrow
White-throated sparrow
Fox sparrow

Lincoln's sparrow
Swamp sparTow

Scng sparrow

Lapland lomgspur

©
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APPENDIX F - ANIMALS WITH ENDANGERED, THREATENED, QR SPECIAL CONCERN
STATUS WITH COLLECTION RECORDS OR LIKELY TO OCCUR IN
THE WEEKS BAY, ALABAMA AREA
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Animals with Endangered, Threatened, or Special Concern status with collection
records or likely to occur in the Weeks Bay, Alabama area (E - Endangered,
T - Threatened, § - Special Concern).*

FISHES

Alabama shovelnose sturgeon
Schaphirphynchus sp.

Atlantic sturgeon
Acipenser oxyrhynchus

Pygmy killifish
Leptolucania ommata

AMPHIBIANS AND REPTILES

Eastern indigo snake
Drymarchon corais couperi

Black pine snake
Pituophis melanoleucus lodingi

Florida pine snake
Pituophis melanoleucus mugitus

Dusky gopher frog
Rana areolata sevosa

American alligator
Alligartor mississippiensis

Alabama red bellied turtle
Pseudemys alabamensis

Gopher tortoise .
Gopherus polyphemus

River frog
Rana heckscheri

Greater siren
Siren lacertina

Pine woods snake
Rhadinaea flavilata

Florida green water snake
Natrix cyclovion floridana

E

X

I S

X



BIRDS (cont.) E 1T S
Merlin
Falco columbarius - X
Sandhill crane
Grus canadensis X
Black rail X
Laterallus jamaicensis
American oystercatcher X
Haematopus palliatus
Swainson's warbler - T e
Limnothlypis swainsonii s
Bachman's sparrow X
Aimophila aestivwvalis
MAMMALS
Florida black bear . X
Ursus americanus floridanus
Marsh rabbit X
Sylvilagus palustris palustris
Bayou gray squirrel ' X

Sciurus carolinensis fuliginosus

*Boschung, H. B. 1976. Editor. Endangered and threatened plants
and animals of Alabama. Alabama Museum of Natural History.
Bulletin 2. Tuscaloosa, Alabama.
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AMPHIBIANS AND REPTILES (Cont.)

Eastern diamondback rattlesnake

Crotalus adamanteus

Florida softshell turtle
Trionyx ferox

BIRDS

Brown pelican
Pelecanus occidentalis

Bald eagle
Haliaeetus leucocephalus

Osprey
Pandion haliaetus

Peregrine falcon
Falco peregrinus

Snowy plover
Charadrius alexandrinus

Red-cocaded woodpecker
Dendrocopus borealis

Reddish egret
Dichromanassa rufescens

Mottled duck
Anas fulvigula

Little blue heron
Florida caerulea

Black-crowned night heron
Nycticorax nycticorax

Wood stork
Mycteria americana

Swallow-tailed kite
Elanoides forficatus

Sharp-shinned hawk
Accipiter striatus

Cooper's hawk
Accipiter cooperii

Red-shouldered hawk
Buteo lineatus

(o

i3

X

fwn

X

X

X



X. Responses to Comments Received on the Proposed
Weeks Bay National Estuarine Sanctuary
Draft Environmental Impact Statement
and Sanctuary Management Plan

This section summarizes the written and verhal comments received by
NOAA from all sources on the Draft Environmental Impact Statement and
Sanctuary Management Plan (DEIS/MP) during the document's review period
which closed on November 19, 1984, In compliance with NEPA regulations,
NOAA has responded to each comment through either:

® The revision of the EIS/MP, where necessary to expand, clarify,

and/or correct content;

Responses to specific comments made by individual reviewers;
and/or, 4

Generic responses, in instances where similar concerns were
expressed by a number of independent reviewers.

The following summarizes the most common issues and concerns rajsed by
reviewers of the DEIS/MP and NOAA's corresponding response:

Generic Comment A

Designation of a national estuarine sanctuary may interfere with the
traditional hunting and fishing activities of South Alabama residents,
NOAA should consider the lifestyle of the local population when evalu-
ating the proposed Sanctuary.

GeneriC Response A

NOAA recognizes that since the National Estuarine Sanctuary Program is an
instrument established by Federal statute and administered in accordance
with Federal requlations, there might be some concern raised regarding the
possibility of future Federal actions and/or expanded regulatory controls™
restricting or prohibiting traditional uses of the proposed Sanctuary's
resources. With respect to future Federal involvement, neither enabling
legislation (Section 315 of the Coastal Zone Management Act, 16 11.5.C.
1461) nor program regulations at 15 CFR Part 921 [FR 49(125)- 26510-26520,
June 27, 1984] provide explicit site-specific rulemaking authority to NOAA.
On the other hand, the regulations at 15 CFR §921.1(d), concerning uses of
a sanctuary's resources, provide the State with the authority to establisn
prefarential use levels" in its plan for managing the Sanctuary, identify

uses requiring a state permit, and determine where certain uses will be
encouraged or prohibited.

No additional regulations are being proposed by the State of Alahama pursuant
to this designation; however, the State is authorized to act and indeed will
be responsible for acting should conditions in the Sanctuary warrant addition-
al controls. Even provided this authority, the State must act in compliance



with the requlations at 15 CFR§921.33 requiring that any change, to either
the Sanctuary's boundaries and/or management plan, including amendments to
the regulatory framework relijed upon for plan implementation or the promul-
gation of new rules affecting resource use, be permitted only after oppor-
tunities for public review and comment. These provisions to safeguard the
public's continuing involvement in the decisionmaking process, plus the
establishment of a Sanctuary Advisory Committee, whose membership will
include local citizens and interest groups, will ensure that future manage-
ment decisions will consider the 1ifestyle of the local population.

In any event, what the State does or does not do in the future with respect
to exercising its regulatory authority in Weeks Bay will not preclude any
action proposed by other Federal agencies, acting under their respective
authorities. This includes NOAA's exercise of its requlatory authority

to withdraw sanctuary designation in accordance with 15 CFR §921.35. 1In

the future, if NOAA finds that the Weeks Bay site is no longer being managed
for the purposes originally intended in its designation as a National
Estuarine Sanctuary, then such sanctuary designation may be withdrawn,

Generic Comment B

Designation of an estuarine sanctuary will mean increased access, thereby
leading to degradation of the Bay's pristine ecosystem.

Generic Response R

Although Federal designation of the site as a National Estuarine Sanctuary
might lead to increased interest in, and consequently, access to, the area,
the pltan for managing Weeks Bay is intended to provide the necessary controls
for protecting the natural values of the site. Public access, for example,
will be provided only in accordance with the management plan, and then care-
fully monitored to ensure that such provisions do not adversaly impact the
quatlities which make the Weeks Bay ecosystem unique.

Interpretive programs also will be instituted to provide information to both
local residents and visitors regarding the values of estuarine systems

to coastal habitats and their vulnerability to both natural and man-induced
perturbations. In this way, the implementation of the management plan seeks
to combine the State's regulatory activities with a comprehensive education-
public awareness program; the ultimate result of this will ensure the long-
term protection of Weeks Bay as a National Estuarine Sanctuary.

Generic Comment C

There does not appear to be any provision that would allow the State to take
action in the event that the waters of the proposed Sanctuary were degraded
or threataned by the effects engendered by non-point sources of pollution
occurring upstream from the site or by land runoff from lands contiguous to
the Bay.

|
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Generic Response C

The National Estuarine Sanctuary Program was never intended to duplicate
the purposes served through the implementation of coastal programs :
authorized under Section 306 of the Coastal Zone Management Act of 1972, as
amended, which provide for the wise use and protection of the nation's
coastal resources. The sanctuary program, rather, was established specifi-
cally to create a national system of estuarine sanctuaries and was intended
more to complement the efforts of state coastal programs by emphasizing the
protection of special areas whose lands and waters constitute a natural
ecological unit, such as those found in National Parks and Wildlife Refuges.
Accordingly, the program concentrates its resources on the management of
the lands and waters found within the boundaries of a sanctuary; however,
to the extent provided by other state and/or Federal authorities and reiied
upon states in the management of a site, plans for managing a sanctuary may
also include within their "regulatory" purview the control of certain
activities occurring outside of the sanctuary.

The State of Alabama has proposed to protect the YWeeks Bay ecosystem from
jmpacts resulting from the uses of lands and waters lying outside of the
proposed Sanctuary's boundaries through the exercise of its existing authori-
ties. To ensure that the integration of these authorities will result in

the effective control of off-site activities vis-a-vis any situation that
might impact the Sanctuary's resource values, the State also proposes to
execute Memorandas of Agreement among and between its agencies responsible
for the management of the National Estuarine Sanctuary in Weeks Bay.

Generic Comment D

The property lying south of the proposed estuarine sanctuary known as the
Swift tract is not contiguous to the waters or lands within the Bay and,
more logically, should be included as part of the Bon Secour Mational
Wildlife Refuge.

Generic Response D

Program regulations require that an estuarine sanctuary, to the best extent
possible, represent a natural ecological unit; one in which all of the
biotic and abiotic components which interact to form a distinct ecosystem
or habitat can be found. This requirement, and not simply its physical
Tocation with respect to a proposed sanctuary's ecological core, is the
principal test used in determining the appropriateness of incorporating
areas within the boundaries of an area subject to designation.

In its past consideration of other sanctuaries, NOAA has not allowed states
to include as part of their proposals, lands which did not constitute an
integral part of a proposed site; consequently, the value that such may
have represented to the state as match for acquiring Federal funds for
acquisition, In this instance, however, NOAA has found that the resource
represented by the Swift tract is not only integral to the values of the
Weeks Bay estuarine system but also provides a direct and continuous 1ink
between the proposed Sanctuary and the Bon Secour National Wildlife Refuge.



For example, the area within Weeks 8ay as well as the Swift tract is con-
sidered vitally important to the shrimping industry; a major contributor to
the economy of Raldwin County, The waters in and around the Bay, in close
association with the unspoiled wetlands which extend well beyond its opening
to Mobile Ray, serve as an important habitat in the 1ife-cycle of this
commercially valuable resource, Additionally, the Swift tract, the mnanage-
ment of which the U.S. Fish and Wildlife Service feels would he befter
served through sanctuary designation, will provide opportunities for:

(a) examining the di fferences and similarities between "open-water"

and enclosed estuarine systems represented by the Swift tract and UWeeks
8ay, respectively; and (b) estahlishing a management continuum that will
extend State and Federal protection southeast along the shoreline of Ron
Secour Bay from Weeks Ray to the southern extent of the National Wildlife
Refuge.

Individual Written Comments

Charting and Geodetic Services (John D, Bossler): The subject statement
has been reviewed within the areas of Charting and Geodetic Services'
(C&GS) responsibility and expertise, and in terms of the impact of the
proposed action on C&GS activities and projects.

Geodetic control survey monuments may be located in the proposed project
area. I[f there is any planned activity which will disturb or destroy these
monuments, CAGS requiras not less than a 90 day notification in advance of
such activity in order to plan for their relocation. (&GS recommends that
funding for this project include any ecost of relocation required for CA&GS
monuments, For further information about these monuments, please cantact
Mr. John Spencer, Chief, National Geodetic Information Branch (N/CGLl7), or
Mr, Charles Navak, Chief, Network Maintaenance Section (M/CGlA2), at 5001
Executive Boulevard, Rockville, Maryland 20852.

Response: (omment accepted., Recent surveys conducted for The Natura
Conservancy on the property to be included in the Sanctuary have not
indicated the presence of any C&GS manuments. However, should any

be found in the areas of planned activities, the proper contacts will be
made in accordanca with the above,

United States Coast Guard (Lt. T.A. Tansey, Fnvironmental Manager): Thank
you for the opportunity to review the draft EIS on the Weeks Bay national
astuarine sanctuary. The Eigth Coast Guard District highly supports your
proposed action to preserve this important wildlife area.

Response: Comment accepted.

NDepartment of the Air Force (Thomas N. Sims, Chief, Environmental Planning
Division): As the designated Air Force single point of contact in the
eastern region, we have been asked by Headquarters Air Force to respond to
your agency's request for comment on the subject DEIS. Development of the
oroposed sanctuary will not adversely affect current Air Force operations
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in Alabama, Florida and Mississippi. Thank you for the opportunity to
review this DEIS. OQur point of contact is Mr. Winfred G. Dodson, FTS number
242-6821/6776.

Response: Comment accepted.

U.S. Department of Agriculture (Ernest V. Todd, State Conservationist):

Comment: While certain concerns regarding the maintenance and protection of
Weeks Bay are addressed the very important impact of sediment from the water-
sheds of Fish River and Magnolia River has not been considered. This subject
should be addressed in the management plan. The problems associated with
soil erosion are of national concern., All of the projections and plans for

Weeks Bay are fine within themselves but if the base resource 75 destroyed
the rest becomes academic. .

Response: NOAA agrees that sediment entering the Fish and Magnolia Rivers,
and uitimately transported to Weeks Bay, represents a serious potential
threat to the resource values and continued maintenance of the proposed
estuarine sanctuary. NOAA also recognizes, and the State has agreed, that
sanctuary designation carries with it certain shared responsibilities for
ensuring that the water quality and resources of the Bay will be effectively
managed, including exercising whatever means available for controlling point
and non-point sources of pollution; e.g., urban-industrial wastes and sedi-
ment resulting from land-use practices. Consequently, the plan proposed

for managing the Sanctuary relies heavily on the State's ability to manage
land=uses in the Fish and M%gnolia River basins. If, through this approach,
the State is unable to protect the resources of the Sanctuary, additional
regulatory authority might be sought and/or Federal action initiated,
including the possible withdrawal of the designation. See Part [I.E. of

the EIS for a description of State agencies and authorities. See also
generic responses A and C, -

Comment: The use of "Type I", etc. to denote ecological habitats in Figure
7, page 20, and in the body of the DEIS could be confused with wetland
types listed in Circular 39, Wetlands of the United States published by the
U.S., Department of the Interior, Fish and Wildlife Service, in 1971, Such
confusion would result in error since the types listed in the NEIS do not-
meet the descriptions in Circular 39. We suggest that you consider using
the descriptions found in Classification of Wetlands and Deepwater Habitats
of the United States by L.M. Cowardian, Virginia Carter, Francis C. Golet,
and Edward T. LARoe, This is also a publication by the U.S. Nepartment of
the Interior, Fish and Wildlife Service issued in 1979. We believe that
you will find the descriptions of habitats in this issue to be more accurate.

Response: Circular 39, as reported by Lynn A, Greenwalt, in Cowardian, at
al. (1979) is no longer officially used by the U.S. Fish and Wildlife
Service, rendering moot the possihle confusion between it and the classifica-
tion system used in this EIS to describe wetland types in Weeks Bay. The
U.S. Fish and Wildlife Service's 1979 version (Cowardian, et al.) was also
considared: however, a classification scheme developed by the Alabama

Marine Environmental Sciences Consortium, following an extensive survey of
the Weeks Ray area, was thought to provide greater detail and sita-specificity.



Department of the Army {Lawrence R. Green, Chief Planning NDivision, Mobile
District, Corps of Engineers):

Comment: The overall organization of the NEIS and management plan should

be improved upon in order that a better flow of subject matter may be achiev-
ed. Through this reorganization effort, the reader will have a bettpr under-
standing of the scope of the proposed act1on.

Responsa: Comment accepted. Since the close of the comment period, NOAA
has worked with the State of Alabama to improve the content and organization
of the document, Modifications have been made where necessary to clarify
the intent and scope of the proposed action.

Comment: The document presents no data which suhstantiates the claim that
Weeks Bay represents a "microcosm" of Mobile Bay in a more pristine state.

Responsa: The term microcosm is used often to describe a system, the quality
of which is similar to a larger unit but on a smaller scale. Used in this
context to describe the Weeks Ray estuary, it is not intended to argue that
the proposed Sanctuary is identical, ecologically, to the greater Mobile Bay
system; but, more as a true, albeit smaller and less disturbed, representative
of the biogeographic region and ecosystem type represented in the Mobile Bay
“macroenvi ronment.” Appendix 1 and 2 of the Mational Estuarine Sanctuary
Program Regulations (15 CFR Part 921), included as Appendix __ of this FEIS,

describe the schema used by MOAA to classify estuarine systems by biageagraph-.

jc regions and typological parameters such as: temperature regime; basgn depth
and configuration; surface hydroiogy and circulation, includinmg vertical and
horizontal mixing; and dominant ecological communities.

U.S. Environmental Protection Agency (Sheppard N. Moore, Chief, NEPA Review,
Environmental Assessment Branch):

 Comment: Since isolated areas of undisturbed pristine habitat of this type
are needed for research and education, designating the area a National
Estuarine Sanctuary would be the hest method of preserving it,

Response: Comment accepted.

Commant: We believe the overall impact will be beneficial to the environ-
ment. However, the environmental evaluation is too brief and could be
improved by including a more detailed discussion of the effects of the
various phases on the environment.

Response: Comment accepted. Although the overall impact of the contemplated
action on the natural environment will be positive, the proposed land acqui-
sition plan may involve: (a) the loss of private sector development opportu-
nities and tax revenue on lands acquired by the State for Sanctuary purpnses;
(b) tighter enforcement of existing restrictions controlling the use of
private lands included within the Sanctuary boundary; and (c¢) other possible
economic dislocations such as windfalls accruing to owners of remaining
developablie lands in areas contiguous to or in near-proximity to the Bay.
These factors have heen discussed further in Section IV, "Environmental
Consequences."



U.S. Department of the Interior (Mr. Bruce Blanchard, Director, Environmen-
tal Project Review):

Comment: We are pleased with the proposal to establish a National Estuarine
Sanctuary in Weeks Bay. Conservation of the area is particularly important
because of its proximity to the Fish and Wildlife Service's Bon Secour
National Wildlife Refuge.

Response: Comment accepted. MOAA and the State of Alabama agree that the
proposed Sanctuary will provide opportunities currently not available for

coordinating State and Federal activities aimed at protecting an extansive
reach of coastal habitat representative of southeast Mobile Bay.

Comment: While the DEIS recognizes that Federal permits may be required for
certain actions relating to the Sanctuary, it doesn't evaluate the specific

actions that may require permits (e.g., docking facilities) or their impacts
to fish and wildlife resources,

Response: The discussion in the management plan describing support activi-
ties and plant facilities simply establishes, at this point, an intent by
the State to pursue certain objectives in support of Sanctuary operations.
It should not be viewed as an architectural/engineering report or detailed
construction plan, the preparation of which will be required by NOAA as a
condition for its approval (see Section V, "Construction Plan"). NOAA's
action would not relieve the State of its responsibijlity for acquiring the
necessary permits from appropriate Federal authorities, thereby ensuring
that any action proposed within the Sanctuary would be given the necessary
project review, including an evaluation of impacts to fish and wildlife
resources.

U.S. Department of Health and Human Services (Dr. Stephen Margolis, Ph.D,,
Center for Environmental Health, Atlanta, GA): Sanctuary designation should
provide long-term assurance that the natural resources and resulting benefits
of the area are available for future use and enjoyment., Except for minor
site di sturbances associated with construction of a visitor center, boat
ramp, parking lot, and trails, we foresee no significant adverse effects
resulting from the proposed plan.

Response: Comment accepted.

The Weller Co., Inc. (Mr, Navid B, Ball): [ heartily recommend and approve
the proposed action.

Response: Comment accepted.

The Mobile Bay Audubon Society (Mrs. Myrt Jones, President): The Mobile
Bay Audubon Society continues support for the designation and acquisition

of Tands within the Weeks Bay area for the proposed Weeks Ray National
Estuarine Sanctuary. Please continue to farward documents pertinent towards
this goal. Thank you.

Response: Comment accepted,



Responses to Comments Received at the Public Hearing

A Public Hearing was held on November 8, 1984 at the Fairhope Municipal
Complex in Fairhope, Alabama, Printed below is the testimony received and
NOAA's response.

First National Bank and Mobile County Wildlife and Conservation Association
(Mr, Arthur Dyas): [ don't know about testimony, but [ would just like to
make a statement if that is what this is supposed to be all about. My name
is Art Dyas. I'm actually here wearing three hats tonight: one hat in the
form of First National Bank as trustee for the Robert S. Bacon Trust. And

[ will speak briefly for that one and just say that First National Bank as
trustee for the Rohert S. Bacon Trust is very much in favor of the proposal.
We support it and we hope you will carry forth with it, The other two hats
that I'm wearing are for the Mobile County Wildlife and Conservation Associa-
tion. We have an organization over in Mobile County that represents about
seven hundred people, primarily businessmen and sportsmen throughout the
county., The third hat is myself as a Baldwin County resident. So the

last two hats sort of go hand in hand together. And I would like to say
that on behalf of the Mobile County Wildlife Association and for myself

that we are very much in favar of your proposal., We feel like this is a
very necessary first step for the conservation of resources that we have
available to us. He feel that it is very important to the quality of 1ife
that we have come to experience and to expect from the Mobile-Baldwin County
area, And we hope that it will continue that way. And thank you very much
for your effort. That is it.

Response: Comment accepted.

Montrose, Baldwin County Resident (Mr, Jack Friend): My name is Jack Friend.
I live in Montrose here in Baldwin County and I would like to testify in
support of the sanctuary. In recent years every time I think of Mobile
Bay, I think of Chesapeake Bay. I don't know whether you all are familiar
with what is happening up there or not, but Chesapeake Bay is just about
ruined. It is poliuted., It's fishery stocks are being depleted. I[t's
recreational facilities are diminishing. 4nd it has just about reached a
paint where it is doubtful that it can ever be retrieved. People, however,
in that area have realized what is happening. And they handed together row
and they are going to launch a massive effort to try and revitalize the
Chesapeake Ray and its tributaries. 1 have just come from that part of the
country and I read in one of the newspapers where the Secretary of the
Interior had made a speech to some citizens in the Virginia portion of the
Chesapeake area. And he said that they were going to try to do everything
possible to restore the bay, but he was very doubtful that it could be done
over a short period of time, and it would take years and years. And that
is probhably true. 1In the meantime, a couple of generations of kids may not
be able to experience what their parents and grandparents have experienced
up there. [ support this sanctuary idea because I think it is a means
whereby we can prevent the same kind of thing from happening to Mobile Bay
that happened to the Chesapeake Bay. I'm a firm believer in growth and
development, but I think that growth and development and environmental
quality are reially two sides of the same coin. Bnth equal what [ call the
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prosperity aquation. If you have only got growth and development but no
quality of life, no environmental quality, you don't have a very good life,
If you just have the quality of 1ife but no growth and development, then
you are also lacking., This kind of project represents one of those kinds
that I think will preserve the quality of 1ife, yet at the same time will
not infringe upon growth and development. And overall, [ think that our
community and our area will be much better off because of it, so [ personally
would like to support it. And I hope you will proceed with it and I think
it is a wonderful thing. [ congratulate The Nature Conservancy, the State
and Federal government and everyone involved that is in the process of
making this come true. Thank you.

Response: Comment acéepted.
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