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Executive Snummary

The 1996 Magnuson-Stevens Act amendments emphasize the importance of iimiting bycatch in order to
achieve sustainable fisheries. Nationa! Standard 9 mandates that conservation and management measures,
to the extent practicable, should minimize bycatch; and, to the extent bycatch cannot be avoided, should
minimize bycatch mortality. This Environmental Assessment/Regulatory Impact Review/Initial Regulatory
Flexibility Analysis (EA/RIR/IRFA) addresses: (1) a proposed amendment to the North Pacific Fishery
Management Plan (plan) that would prohibit the use of nonpelagic trawl gear in the directed pollock fisheries
of the Bering Sea and Aleutian Islands (BSAI), and (2) a proposed regulatory amendment that would split
out pollock from the poliock/Atka mackerel/other species fishery category for purposes of apportioning
prohibited spectes catch (PSC) limits,

Plan Amendment

Alternative 1: No Action. Allocation of BSAI pollock gquota among pelagic and nonpelagic trawl gear types
can be established for each fishing year during the annual specification process.

Alternative 2 {preferred): Prohibit the use of nonpelagic traw! gear in the BSAT pollock fishery. Only
pelagic trawl gear as defined in regulations’ could be used by vessels when engaged in a directed pollock
fishery.? Bottom trawling would be further restricted by a performance-based standard limiting crab bycatch
to no more than 20 crabs on board a vessel at one time. Total kycatch limits for PSC species would be
reduced to account for the effect of these measures.

Option }: Reduce PSC limit for halibut only, by 50 mt.

Option 2; Reduce PSC limit for halibut by 50 mt, for red king crab by 1,000 antmals, for C,
bairdi crab by 5,000 animals, and for C, gpilio crab by 25,000 animals.

Option 3: {prei‘erred) Reduce PSC hmit for halibut by 100 mt, for red king crab by 3,000
animals, for C, bairdi crab by 50,000 anunals, and for C opilic crab by 150,000
animals.

The PSC reductions specified in Options 1 and 2 were based on estimated savings using data from gear
specific bycateh rates. Option 3 was based on estimated savings using bycatch rates from vessels using
pelagic gear only, when the performance-based standard was in effect. Under Option 1, the overall BSAI
halibut byeatch limit would be reduced from 3,775 mt to 3,728 mt. Under Options 2 and 3, PSC limits for
crab would also be reduced. Crab PSC limits would be first determined based on crab abundance, as
currently reguiated, and then reduced by the numbers indicated above. For example, if this regulation had
been in place for 1998, the PSC limit for zone 1 red king crab would have been 99,000 animals under Option
2, and 97,000 animals under Option 3.

Of these choices, Option 3 may provide the most realistic estimates of the bycatch savings that could be
expected if Alternative 2 were adopted. Data indicated that fishermen were clearly able to alter their
behavior by fishing off the bottom and catching fewer crabs and halibut. Because Alternative 2 would
include a performance-based standard as part of the pelagic trawl only regulation, these rates are likely
indicative of what the fleet can do within a pelagic only fishery.

3chulmi(:-ﬂs referred to in this document are at 50 CFR part 679--Fisheries of the Exclusive Economic zone ofl
Alaska.

*Vessels engaged in ishing for poflock for pollock wnder the CDQ program would be excluded from the prohibition
an ponpetagic trawling. There cuerently exists no definition for directed fisking for poliogk CTHQ, but incentives for bycatch
reduction have been built inte the program. The CIG Program, which currently receives a 7.5 % allocation of cach PSC specics,
would continuc o receive a 7.5 % allocation of the reduced PEC allowances.
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Adopting Alternative 2 would also reduce the byeateh of groundfish (other than pollock) in the directed
pollock fisheries. A sizable proportion of these uncaught groundfish would be available to other fisheries.
Analysis suggests that under Alternative 2, the incidental cateh of groundfish in the BSAIT pollock fisheries
would be 1,581 mt lower. The groundfish at 1996 prices of about $.15 per pound are worth about $532.000
to the fishery; most of the foregone bycaich would be Pacific cod, with smaller amounts of rock sole,
arrowiooth flounder, vellowfin sole, and other species. However, slightly higher incidental catches of
Greenland turbot, POP, Atka mackerel, and squid in the BSAI pollock fishery would be expected under
Alternative 2.

The benefits of reducing halibut and crab bycatch need t be weighed against the costs to the groundfish
trawl and processing industry. Vessels currently using nonpelagic gear in the directed pollock trawl fishery
could potentially bear some unquantifiable but possibly substantial costs from having to switch entirely to
pelagic gear. With very few exceptions, the vessels using bottom trawls in the BSAl directed pollock fishery
also have pelagic trawls and would not have to buy new gear, although they would lose the flexibility of
being able to choose between gear types. Vessels catching and processing pollock for fillets could be
particularly affected by the gear restriction, as they sometimes use nonpelagic gear to target larger fish. This
EA analysis shows that the average size of pollock taken with nonpelagic fraw| gear is larger than for pelagic
gear. Therefore, prohibiting nonpelagic trawls could result in smaller pollock being taken, on average. It
is however plausible that this wil) not occur and that the average size of pollock caught will not change
significantly, since modern pelagic gear can be fished close to or on the bottom and may be used to catch
some of the larger fish currently taken with nonpelagic trawl gear. It has been asserted that vessels with
lower horsepower cannot use peiagic gear with as much versatility as the larger vessels and might have to
upgrade their engines or leave the fishery. However, the BSAI pollock fishery is comprised mostly of larger
vessels. Most of the smaller catcher vessels, which fish primarily in the Gulf of Alaska but occasionally in
the BSAI and would have the most difficulty adjusting to a prohibition on nonpelagic trawl gear, will be
excluded from the fishery even in the absence of this rule by the American Fisheries Act (Division C, title
Il of the Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999: Public Law No.
105-277), which limits participation in the BSAI pollock fishery to 20 factory trawlers, along with qualifying
catcher vessels that caught at least 250 mi of pollock in 1995, 1996 or 1997,

Under Alternative 2, the traw! fleet would still be able to take the total allowable catch {TAC) of poliock.
Large costs could be incurred if the fleet were unable (o harvest the TAC of peliock, but under current
regulations, the pollock/Atka mackerel/other species category is not shut down on reaching its guideline
limits. However, it is possible that if the pollock fishery does not realize the full estimated bycatch savings
from eliminating nonpelagic trawl gear, other fisheries might be affected. Apportionments of bycateh limits
might have to be reduced during the annual Council specification process to fully account for halibut bycatch
mortality in the BSAT trawl fisheries. :

The effects of combining Alternative 2 with the improved retention/improved utilization ( IR/IU) program
are not completely predictable at this time. A possible conflict between the two has been suggested but is
unlikely to occur, as trawl fishermen targeting Pacific cod and other species have little incentive to catch
pollock, which they are not equipped to process into surimi or fillets, and are unlikely to reach the 20%
maximum retainable bycatch rate above which the IR/IU program requires them to discard bycatch.

Regulatory Amendment .

This document also analyzes a regulatory amendment to split the pollock/Atka mackerel/other species
category for purposes of allocating the PSC limits among fisheries. Two alternatives were examined:

Alternative 1 (preferredy Statug Quo. Maintain PSC accounting for the pollock fishery within the
pollock/Atka mackerel/other species category, as specified in 50 CFR Part 679.21.



Alternative 2: Split out pollock from the pollock/Atka mackerel/other species category and account for PSC
bycatch separately. The pollock fishery would be closed to fishing in specified areas when PSC limits are
reached.

The alternative of splitting out poilock into its own separate category seems to be a straightforward wethod
of accounting for and monitoring bycatch. In 1998, for example, the pollock/Atka mackerei/other species
category was allocated 350 mt of halibut, 155 mt of herring, 7,500 red king crabs, and 29,408 baird} in zone
1, and 470,000 bairdi in zone 2. Under Alternative 2, a split of the category would indicate that PSC limits
for Atka mackerel/other species could be reduced, and the pollock fishery could then be allocated PSC based
on what was predicted for a pelagic trawl only fishery. Under plan amendment’s Alternative 2, option 2,
PSC limits for a pelagic trawl only pollock fishery would then be on the order of 175 mt of halibut, 30,000
bairdi, and 1,500 red King crabs.

One potential drawback of having a separate allocation of PSC for the pollock fishery as specified under
Alternative 2 is that, once the PSC limit is met in a zone, the pollock fishery would be closed there, [fthe
hatibut PSC limit is met in the BSAT and the pollock fishery is completely shut down, there would be major
economic consequences. This analysis indicates that the pollock fishery generates about $1 million per metric
ton of halibut bycatch mortality (a metric ton of halibut bycatch at an estimated 1999 price of $1.75 per
pound may be worth $7000,000 annually to the longline halibut industry in the long run; see further
discussion in Section 3.2). To avoid the possibility of risking losses to this high value fishery, managers
might apportion more PSC than required to the pollock category, and hence there might be impacts on other
groundfish fisheries as well,

Summary of EA/RIR Impacts

Naone of the alternatives is expected to have a significant impact on endangered, threatened, or candidaie
species, and none of the alternatives would affect takes of marine mammals. Actions taken fo prohibit the
use of bottom trawls in the directed pollock fishery will not alter the harvest of groundfish, scallops, or
salmon, but will reduce the incidental bycatch of halibut under all three options, and ¢rab under Options 2
and 3,

None of the alternatives is expected to result in a “significant regulatory action” as defined in E.Q. 12866,
None of the alternatives is likely to significantly affect the quality of the human environment, and the

preparation of an environmental impact statement for the proposed action is not required by Section
102(2X C) of the National Environmental Policy Act or its implementing regulations.



1.0 INTRODUCTION

The groundfish fisheries in the Exclusive Economic Zone (EEZ) (3 to 200 miles offshore) off Alaska are
managed under the Fishery Management Plan {FMP) for the Groundfish Fisheries of the Gulf of Alaska and
the FMP for the Groundfish Fisheries of the Bering Sea and Aleutian Islands Area (BSAI). Both FMPs were
developed by the North Pacific Fishery Management Council (Council) under authority of the Magnuson-
Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act). The Gulf of Alaska (GOA)
FMP was approved by the Secretary of Commerce and took effect in 1978, and the BSAI FMP took effect
in 1982.

The purpose of this EA/RIR is to comply with Federal laws regulating any action, such as the one under
consideration here, taken to amend FMPs or to implement other regulations governing the groundfish
fisheries. These laws require thag agsessments be done of the potential physical, biclogical, social, and
economic affects of the action. The overarching law poverning the fisheries is the Magnuson-Stevens Act,
which, as amended by the Sustainable Fisheries Act in 1996, promotes a transition to susiainable fisheries
in the United States through sound conservation and management practices and through the protection of
gssential fish habitat (EFH). Besides the Magnuson-Stevens Act, applicabie laws include the National
Environmental Policy Act (NEPA), the Endangered Species Act (ESA), the Marine Mammal Protection Act
{MMPA), Executive Order {E.O.) 12866, and the Regulatory Flexibility Act (RFA).

NEPA, E.O. 12866 and the RF A require a description of the purpose and need for the proposed action as well
as a description of alternative actions which might address the problem. This information is included in
Section 1 of this document, Section 2 contains information on the biological and environmental impacts of
the alternatives, as required by NEPA and by the EFH requirements of the Magnuson-Stevens Act. Section
2 also addresses impacts on endangered species and marine mammals. Section 3 contains a Regulatory
Impact Review that considers the economic impacts of the alternatives, as required both by E.O. 12866 and
by the RFA. Section 4 contains the Initial Regulatory Flexibility Analysis, which specifically addresses the
impacts of the proposed action on small entities, as required by the RFA. ‘

This Environmental Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analysis
(EA/RIR/IREA) addresses: (1) an FMP amendment proposal to prohibit the use of nonpelagic trawls in the
directed pollock fisheries of the Bering Sea and Aleutian Islands and reduce PSC limits in those fisheries,
and (2) a regulatory amendment to split out pollock from the pollock/Atka mackerel/other species fishery
PSC category.

1.1 Purpose of and Need fer the Action

Several Magnuson-Stevens Act amendments emphasize the importance of limiting bycatch in order to
achigve sustainable fisheries. National Standard 9, in Section 301, mandates that conservation and
management measures shall, to the extent practicable: (1) minimize bycatch; and (2) to the extent bycatch
cannot be avoided, minimize the mortality of such bycatch. Section 303 (bX2) provides more specific
authority for the proposed rule. It states: “Any fishery management plan which is prepared by any Council,
or by the Secretary, with respect to any fishery, may . . . designate zones where, and periods when, fishing
... shall be permitted only . . . with specified types and quantifies of fishing gear.”

To comply with these provisions of the Act, the Council emphasized the need for additional bycatch
management measures during its 1997 call for proposals. At its September meeting, the Council approved
further analysis of several of the proposals received. One of these, submitted by the Alaska Marine
Conservation Council, was to eliminate nonpelagic trawling for pollock in the BSAI in order to reduce
halibut bycatch. Although this action could be taken annually as part of the BSAI TAC specification process,
the propesed plan amendment analyzed in this EA/RIR/AIRFA would make this prohibition a permanent



regulation.

1.2 Alternatives Considered for Plan Amendment
1.2.1 Alternaiive 1: No Action. Allocation of BSAI pollock quota among pelagic and nonpelagic trawl
gear types can be established for the following fishing vear during the annual specification process.

Amendment 16a allows the Regional Administrator, in consultation with the Council, to limit how much
pollock can be taken by nonpelagic trawl gear specifically to control the bycatch of crab and halibut. A
complete prohibition on nonpelagic trawl gear for pellock can be achieved by assigning no pollock quota to
this gear type. Proposed and final apportionment of pollock TAC to the directed fishery for pollock using
nonpelagic trawl gear would be published in the Federal Register with the publication of finat specifications.

1.2.2  Alternative 2 (preferred): Prohibit the use of nonpelagic trawl gear in the BSAI pollock fishery,
Only pelagic trawl gear as defined in regulations could be used by vessels when engaged in a directed poliock
fishery.® In order to prevent fishermen from using pelagic gear to trawl on the bottom, a performance
standard would also be emploved, under which it would be unlawful for an owner or operator to have 20 or
more crabs on board a vessel at one time. Totai bycatch limits for PSC species would be reduced to account
for the effect of these measures,

Option 1: Reduce PSC limit for halibut only by 50 mt.

Option 2: Reducé PSC limit for halibut by 50 mt, for red king crabs by 1,000 animals, for C,
bairdi crabs by 5,000 animals, and C. opilio crabs by 25,000 animals.

Option 3: {preferred) Reduce PSC limit for halibut by 100 mt, red king crabs by 3,000

animals, for C. bairdi crabs by 50,000 animals, and for C. opilio crabs by 150,000
animals.

1.3 Alternatives Considered for Regulatory Amendment

This document also analyzes a regulatory amendment to split the pollock/Atka mackerel/other species
category for purposes of allocating the PSC limits among fisheries. Two alternatives were examined:

1.3.1 Alternative 1 (preferred): Status quo. Maintain PSC accounting for the pollock fishery within the
pollock/Atka mackerel/other species category, as specified in 50 CFR Part 679.21.

1.3.2  Alternative 2. Split ocut pollock from the
pollock/Atka mackerel/other species category and
account for PSC bycatch separately. The pollock
fishery would be closed to fishing in specified areas
when PSC limits are reached.

1.4 Background

Beting Sea and Alewtian Istands - Under existing
regulations, allocation of BSAI poliock quota among
pelagic and nonpelagic trawl gear types can be

The following information must ke ¢onsidered when
limiting the amount of BSAI pollock TAL appertioned to
the directed pollock fishery using nenpelagic traw! gear:

A
B,

The PSC fimits and PSC byoateh atlowances;

The projected byeatch of prohibited species that would
ool with and withowt a limit in the amount of pollock
TAC that may be taken in the directed fishery for poliock
wing sonpelagic traw! gear;

Costs of a Hmitin ferms of amounts of pellock TAC that
may be taken with nonpelagic trawd gear on the nonpelagic
and petagic trawi fishezies; aml

Criher factors pertaining 1o consistensy with the goals and
ehjectives of the FMP,

*vessels engaged in fishing for pollock for petlock under the CDO program would be excluded from the prohibition
on nonpelagic trawling, There currently exists no definition for directed fishing for polleck CDG, but incentives for bycateh
reduction have becss built into the pregram. The CDQ Program, which currently recgives a 7.5 % allocation of each PSC species,

would continue 1o receive a 7.5 % allocation of the reduced PSC

allowances.
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established for the next fishing vear during the annual specification process. Amendment 16a allows the
Regional Administrator, in consultation with the Council, to limit the amount of pollock that can be taken
by nonpelagic trawl gear specifically to control the bycatch of crab and halibut. A list of issues must be
considered when limiting the amount of pollock TAC that can be apportioned to the directed pollock fishery
using nonpelagic trawl gear. These issues, as detailed by Amendment 18a, are listed in the table above.

In 1990, the Council recommended that 88% of the BSAI poliock TAC be apportioned to the pelagic
traw! fishery, and 12% to the nonpelagic trawl fishery. For the 1991 through 1997 fisheries, the Coungil
noted that additional pollock harvests with nonpelagic trawl] gear likely would be constrained by halibut
bycatch, and did not recommend a separate pollock TAC for nonpelagic gear.

A second way io limit pollock catch by nonpelagic trawls would be to allocate little or no halibut bycatch
mortality to the nonpelagic traw] pollock fishery, Currently, PSC is allocated among the following fisheries:
yellowfin  sole, rock sole/other flatfish, twirbot/sablefish/arrowtooth, rockfish, Pacific cod,
pollock/mackerel/other species, and pelagic trawl pollock {which receives ne PSC allowance of halibut).

At its June 1997 meeting, the Council reviewed available information on BSAI and GOA polleck catches,
and determined that a pelagic trawl only regulation might not be necessary for the GOA. At its September
1997 meeting, the Council requested staff to prepare an EA/RIR evaluation of a proposal to ban the use of
bottom trawl gear for BSAI pollock fisheries, and to examine bycatch in the GOA pollock fisheries.

At its April 1998 meeting, the Council, its Advisory Panel, and its Scientific and Statistical Committee
reviewed a draft EA/RIR to prohibit the use of bottom trawl gear in the BSAI pollock fisheties. Public
testimony was taken. A revised document was distributed on May 12, 1998, In June, the Council and its
advisory bodies reviewed the revised draft, and took public testimony. The Council adopted plan amendment
Alternative 2, Option 3, together with regulatory amendment Alternative 1, as its final recommendation. The
preferred alternatives are highlighted in this document.

1.4.1  Defining Pelagic and Nonpelagic trawls

Pollock fisheries have been defined in different

. e . | Definitinns of pollock fisheries used in this paper.
ways, and understanding  these definitions 1s P Py

important  for evaluating a proposal o ban | pelagic trawt is specific pear as defined (na rotlers,
nonpelagic trawling in directed poliock fisheries. To chafing gear, ete.) regardiess of the
reduce confusion, standard definitions are shown in target fishery.

the adjacent box. Defining what exactly is
nonpelagic trawling for pollock depends on the
distinction between gear and targets.

Nonpelagic fraw! is all traw! gesr that doesn’t micet the
pelagic trawl pear definition.

Midwater pollock is a rawl target fishery with total cateh

Gear of different types are defined in regulations; > 95% poliock by weight {per week).
the definition of 2 paiagec. trawl s relatively Bottom pollock  is a trawl {arget fishery with pollock
complex, whereas non-pelagic trawls are all other dominant species in catch, but < 95% of

trawls not meeting the pelagic trawl definition. total,
Regulations that define pelagic traw! gear arc listed
in the accompanying table, Note that a
perf(}{manceubased standard for pelagic trawls 1t is unlawful for any person w ... use a vessel to participaic in a
. . - T . iy directed fishery for poltock with traw! gear and have on bowrd the
kicks in when nopp;e!agnc miWhng 18 pro]nbaieii vessel, at any particular time, 20 or more crabs of any species that
because the PSC limit has been reached: whenthe | have a width of mere than 1.5 inches (38 mm) at the widest
pollock fishery nears its allocation of halibut PSC, dimension when direcied fishing for policek with nanpelagic trawd
. . . . car is chosed.

the MNational Maring Fishery Service (NMFS) 5

closes that fishery to nonpelagic gear. This

Regulation on Trawl Performance Standard (679.7.14},
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occurred in the Bering Sea on September 11, 1996 and on September 7, 1997, It is the gear definition,
together with the performance standard, that is most important for the purposes of evaluating this proposal.

{6

Definition of pelagic and nonpelagic trawl gear.

{§ 6722 Parts § and 7}

{33 Nonpelagic srawl meang a trawl other than a pelagic tawl;

{73 Pebaic trawd means a frawi thay

all points on the fishing line, head rape, and breast lines and
extending &l f 2 section of mesh, with e suetched mesh size of
kess than 60 inches {152.4 ¢m), extending aft for a2 di equal to

Target fishery definitions for pollock are used fo
assign bycatch rates and PSC among the pelagic
and nonpelagic trawl apportionments. It is the
target definition that NMFS uses to report catch

(' Has e discs, bobbins, or rallers: and bycatch in poliock fisheries. Unfortunately,
{i} gfjﬁﬂ chafz protection pear attached to the foot rope er {ishing the t&rg@f definitions are less useful for regu]a{ing
{iify  Excep for tio smatl mesh altowsd under paragraph (7)(ix) of this how fishermen fish their gear. For example, to
definition: . . .
{AY Has no mesh Bed tothe fishing line, lead rope, and bresst lines achieve a midwater iny ﬁShB!’)‘, vessels targetmg
with less than 28 inches (39,8 om) between knots, and bas no pﬁ%i{}(}g would have to catel over 95% QOHGGR‘ A
gteetehed mesh size of fess than 68 inches (132.4 cm} aft from all s
points on the fishing line, huad rope, and breast fines nd extendity vessel that ook mostly pollock, but less than 95%,
past the fishing cirele for a distanes equal 1o ot preater than one would be in violation of any reguia’tion that
batf the vessel's length averall; or . .
(B} Has no parsilel Enes spaced claser fhan 64 inches {162.6 cm), fom mandated midwater trawling based on target

definitions. This would be impossible to regulate.

ar greater than one hatf the vessel's LOA;

{iv) Hax no stretched mesh size less than 15 inches (38,1 emm) afl of the
wnash described in parngraph {7)(#43 of this Jefinition for a disance
aqual to or grester than ane half the vessel's langth overali;

€9 Contains no configuration intended t redace the stretched mesh
sizes describesdd in parageaphs (715 =nd {v} of this definition;

(v} Has no {latation ofher than floats capablc of providing up to 200
paunds (90.7 kg of buavancy to accommuodate the sz of 2
aet-sounder devive;

{vii} Has no more than one [ishing Hise and one foot rope for a otat of

50 morg than two weighted fines o the bottom of the trawd

beiworn the wing tip and the fishing circle;

Has no metallic component except for connectars {o.4.,

hnnmeriocks or twivels) or nel-sounder devier aft of the fishing

civcle and forwass of any mesh preater than 3.5 inches {14.0 cm)
stretched measurg;

{x}  May have small mesh within 32 foet {9.8 m) of the center of the
head rope ag necded for attaching ingtrmmeniavon {s.8.,
actsvander device); and

(x) May have weightz en the wing tips

Amendment 16a, allowing management to limit
non-pelagic gear on an annual basis for vesseis
engaged in a pollock target fishery, and the current
proposal to prohibit the use of nonpelagic gear
altogether in the fishery, are intended to
circumvent these difficulties. While target fishery
definitions would still be used to define a directed
(dominant species) pollock fishery, fishermen
would not be required to catch 95% pollock. One
needs 1o recognize, however, that pelagic gear can
still be fished on or near the bottom.

{viii}

1.4.2  Prohibited Species Catch Limits

Alternative 2 specifies that any reduction in bycatch of prohibited species expected to result from thisaction
would be subtracted from the prohibited species catch (PSC) limits established for BSAIL trawl fisheries.
PSC limits have been established by the BSAI Groundfish FMP (section i4) for halibut, herring, salmon, red
king crabs, Tanner crab (C. bairdi), and snow crab (C. opilio). The PSC limits for halibut and herring apply
to the entire management area, whereas PSC limits for chum salmon, chinook salmon, red king crab, Tanner
crab, and snow crab, apply to specific areas. Note that 7.5% of the total PSC limit for each species is
apportioned to the Community Development Quotas {CDQs).

PSC limits apply 10 traw] fisheries for groundfish that are categorized by target species or species groups.
Fishery categories are set forth in regulations implementing the goals and objectives of the FMP, the
Magnuson-Stevens Act, and other applicable laws. The fishery categories remain in effect unless amended.
Whenrecommending a regulatory amendment to revise fishery categories, the Council must consider the best
information available on whether recommended fishery categories would best optimize groundfish harvests
under the PSC limits. ‘



During the specification process, the Council reviews the need to control the bycatch of prohibited species
and recommends appropriate apportionments of PSC limits to fishery categories as bycatch allowances,
Fishery bycatch allowances are intended to optimize total groundfish harvest under established PSC limits,
taking into consideration the anticipated amounts of incidental catch of prohibited species in each fishery
category. The Council may recommend exempting specified non-trawl fishery categories fromthe non-trawl
halibut bycatch mortality limit restrictions after considering factors (1) through (8) set forth under Section
14.4.2.2, Part I of the FMP. The Council also reviews the need for seasonal apportionments of fishery
bycatch allowances. The 1998 bycatch limits and apportionments for halibut, herring, and crab are listed
in Table 1.

A summary of current bycaich management measures is provided below,

Crab - Prescribed bottom trawl fisheries in specific areas are closed when (PSC) {imits of C. bairdi Tanner
crab, C. opifio crab, and red king crab are taken. Bycatch limitation zones for Tanner and red king crab PSC
are shown in the figure below. Crab PSC limits for groundfish trawl! fisheries are based on ¢rab abundance,
as shown in the table below.

PR limits for ved king ceab and C. bairdi Tanner crab.
Species Fone Crab Ahundange PSC Limit
Red King Zene!  Below threshold or 14.5 million fbs 35,600 o Hle
Crab of effective spawsing hiomass (EBS)
Above threshold, but below 164,000
53 mitlion [bs of EBS
Above 53 million ths of EBS 200,000
f yaM Fisikf o A
Tanner  Zene d 0-150 million crabs 0.5% of shundance - i
Crab 159.2740 million eribs 750,000 Asesian telancie R
270-404 million crabs 830,600 T i S 178w W W
over 400 milion crabs 1,000,600 .
Tanner Zone 2 G175 million crabs 1.2% of abundanse
Crab 175-290 mitlion crabs 2,160,008 Location of the erab byoaich Bniitation zones.,
#58-409 million crabs 2,550,600
over 400 million crabs 3.000,600

Under Amendment 40, PSC limits for snow crab {€. opilio)
taken in groundfish fisheries are based on total abundance
of opilio crab as indicated by the NMFS standard trawl
survey. The snow crab PSC cap is set at 0.1133% of the

Dt Fledy

Bering Sea Snow crab abundance mdexi, with a minimum o Crab Bcatch

PSC of 4.5 million snow crabs and a maximum of 13 million Limdtaton Zase .

snow crabs. Snow crabs taken within the “Snow Crab .~ ., et

Bycatch Limitation Zone” accrue towards the PSC limits N e

established for individual traw] fisheries. Upon attainment st .
]8;5“’ 1?“3’ (','i';W )”;i‘w I&iSW 11{5’6‘

of a snow crab PSC limit apportioned 1o a particular trawl
target fishery, that fishery is prohibited from fishing within

f ora . . ;
the snow crab zone Location of the snow crab bycaich Himitation zone.

Pacific Halibut - Halibut bycatch limits are established in terms of total mortality. Overall bycatch mortality
i5 limited to 4,665 mt (3,775 mt for trawl and 900 mt for non-traw] fisheries), The trawl halibut bycatch



limits are apportioned to the following six fisheries in proportion to their anticipated bycatch use: (1)
Yellowfin sole, (2} Rock sale/“other flathish,” (33 Turbot/arrowtooth flounderfsablefish, (4) Rockfish, (5)
Pacific cod, and (6) Pollock/Atka Mackerel/“other species.” Non-trawl halibut bycatch limits are primariiy
allocated to the Pacific cod longline fishery. For longline fisheries, careful release requirements have been
established in addition (o the bycateh limits.

Pacific Herring - Herring PSC s established annually at <
1% of the estimated eastern Bering sea herring biomass. %
The herring PSC cap is apportioned among traw] fisheries Bering Sea
expected to take herring as bycatch. Ifa fishery reaches its
herring PSC apportionment, that fishery will be closed to “f*ﬁt@f‘

. R - . ma 3 y
trawling in two Herring Summer Savings Areas north of .
the Alaska peninsula and a Herring Winter Savings Area
northwest of the Pribilof Islands, These Herring Savings

L
Summer

Areas are depicted in the adjacent figure. SN
’ . S4N
P Gulf of Alaska |
H i i
IS FTEW JA5W JEOW
=y
Salmon - The Chum Salmon Savings Area closes to all k ."?
trawling from August | through August 31, and remains Bering Sea
closed if a bycatch limit of 42,000 chom salmon is taken
in the catcher vessel operational area (CYOA). Trawling S
is prohibited in the Chinook Salmon Savings Areas upon ‘ Chim Ssimon sax
attainment of a bycatch limit of 48,000 chinook salmon 5 Sayings Area o
in the BSAL These areas are shown in the adjacent | Shinock i
figure. e
llj ’u& = san
1.4.3 Pollock Catch by Gear Type e s JZiu? Gulf of Alaske _
1.4.3.1 Total Weight of Pollock Catch 195 e o a

Bering Sea and Aleutian Islands - The impacts of prohibiting a gear type depend nat only on bycateh savings,
but alse costs to directed fisheries, markets, ctc.. Table 2 summarizes the 1996 BSAI pollock catch by gear
type, target fishery, and processor type." Over 93% of the tofal poliock catch (all fisheries and targets) was

* Processors were broken out into six classes. Shoreside processing facilities were separated into Gulf of Alaska and
Bering SeafAleutian Island plants. All plants located west of, and includirg, Dutch Harbor and Akutan were considered BSAT
plants. The remaining plants were classified as Gulf of Alaska. Processing vessels were divided into four categories,
Motherships were defined as true motherships and unidentified processing vessels. Catcher/processors were separated into three
categories (Surimi, Fitlet, or Head and Gut) based on the praducts they produce, Cetch delivered to catcher/processors by
catcher vessels was incleded in the caicher/processor classes.

The Alaska Regional office of NMFS does not distinguish between bottom and midwater trawl gear in their PSC data sets. To
divide PSC among the two types'of traw! gear, a straightforward methodojogy was used as follows:

1) If the blend data reported only bottors or midwater trawl gear, then that gear type was assigned to the PSC for the
week, zone, target, and processor. This was the case for all but showt 50,000 tons of satch.
2y [fbath trawl gear 1ypes were reported then a linear programing model was used 1o estimate a bycatch rate by processor

and gear type. The model used the average PSC bycateh rale by gear type and target when oaly onc trawl gear was
used. The model then minimized the change in that rate, subject to the constraint that the wota! PSC bycatch lor those
classes rerpamad constant.



taken with pelagic trawls. When pollock was the target, 98.5% of the pollock was taken with pelagic trawls
and 1.5% with nonpelagic trawls. Note that pollock catches with pelagic trawl gear fell into the bottom
pollock target category about 8% of the time. Conversely, over 27% of the poliock catches with nonpelagic
gear fell into the midwater pollock target category, This means that nonpetagic gear can be fished in a
manner that takes > 95% pollock.

Examination of the 1997 data confirms observations based on the 1996 information (Table 3).‘ Again, nearly
all (96%) of the pollock caught in the BSAT directed pollock fishery were taken with pelagic trawls.
Although more pollock was taken in 1997 with nonpelagic gear, most {64%) of these catches fell into the
midwater target (>95% pollock).

Some other observations on gear used by processing type can be gleaned from the catch data. For example,
in 1996 only 2% of the catch taken by surimi factory trawlers was taken with nonpelagic gear. Factory
vessels targeting pollock for fillet production caught 7% of their pollock with nonpelagic trawls in 1996 and
5% in 1997, Larger fish, preferred by fillet producers, are found near the bottom and may be taken with non-
pelagic trawls in some vears {Pereyra 1995). Relatively few pollock were processed by head and gut (H&G)
vessels, and shoreside and mothership processor data indicate that no pollock were taken with nonpelagic
trawls,

?SA] ;‘,xo;llock catch %};g season for e‘ach gear type was also examined Catoh of pollock in the BSAI

in relation to the impiementation of ‘ghg performance-based | (including CDQ harvest), by gear tvpe
definition {(>20 crabs per haul), as shown in the adjacent table. 1 and season, 1996-1997 (based on
Analysis of blend data did not indicate any clear trend for use of | nearsst week ending date before date
pelagic frawl gear. In 1996, very little pollock (4,119 mt) was taken Eiﬁfn‘;"[}' gear s allowed). (3/1198
with nonpelagic gear, whereas in 1997, more (30,227 mt) was taken

with this gear type. {tis interesting to note that in 1997, over 18,000 Bottn  Pelagic
mt of pollock was taken with nonpelagic gear in directed pollock | 1996 *A° Season 13,102 529,465
fisheries after September 7, when regulations kicked in requiring | 1996 'B’ Season

pelagic gear only. Some of this may be due to vessels which Priorio 911 2591 (95,660

rargeted yellowfin sole, but were assigned to a pollock target Alter il B2 420748
category because pollock was the dominant species in their catch. 1997 ‘A’ Season 15,859 523,424
This should no longer be a problem since under the IR/IU program, | 1997 *B’ Scason

fishermen not targeting pollock must discard any amount of pollock Priorto9r7 11,492 92,686

After 977 18735 417,104

over 20% of their catch, and will therefore not fall accidentally into
the directed pollock category. (Note that the total catch numbers for
target pollock fisheries reported in the tables may differ slightly, due
to algorithms used for blend and observer data, and revisions made to the data set.)

Gulf of Alaska - The use of pelagic trawls was “more prevalent” in the 1997 GOA pollock fisheries than in
1996. Tables 4 and 5 show the GOA pollock catch by gear type, target fishery, and processor type. In 1996,
when pollock was the target, 92.4% of the pollock was taken with pelagic trawls and 7.6% with nonpelagic
wrawls, In 1997, the percentage taken with pelagic trawls increased to 96.9% of the total. As with the BSAI
pollock fisheries, some of the GOA pollock catches with nonpelagic gear fell into the midwater poliock target
category.

In the GOA, 100% of the poliock TAC is allocated to the inshore component of the fishery, In 1996, most
(77%) of the pollock was processed at GOA shore plants in Kodiak, Sand Point, and King Cove. About23%
was processed in shore plants classified as BSAI plants (primarily on Akutan, with lesser amounts to Dutch
Harbor). Vessels delivering to BSAI shore plants took 11% of their pollock using nonpelagic zear, whereas
those delivering to GOA shore plants took 7% of their pollock with nonpelagic gear. In 1997, vessels
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delivering to BSAI shore plants took nose of their pollock using nonpelagic gear, whereas those delivering
to GOA shore plants took 3.5% of their pollock with nonpelagic gear.

1.4.3.2 Size and Recovery Rate of Pollock Catch

Average length (cm) of pollock
The NMFS Observer Program supplied data so that the size of pollock | measured by observers from bauls

taken by the two gear types could be examined. Data from 1997 show | with pelagic trawls and bottom
that, on average, larger pollock were taken by bottom trawls. Mean length | trawls 1997.
of pollock, by area and gear type, is shown in the adjacent table. Only | 4 a Bottom

Palagi
area/gear combinations with large sample sizes (>450 pollock/gear/area) Trawls Tm{f:l;
are shown. Note that some areas (e.g., 509) show bigger differences than | 509 49.9 46.7
other areas (e.g., 524). Also note that the smallest pollock were taken in{ 313 7.7 43.7
the northern area (524) and the largest pollock in the southern areas, z;: gzg ggi
particularly in the Aleutian Islands region (541, 542). Length frequency | 531 il3 407
information is also displayed graphically, in Figures 1-5. “ 541 33.6 51.8

‘ 542 33.1 52.1

The average size of pollock taken by different gear types will vary from
year to year with changes in population size structure. Tables 6 and 7 show the age structure of the Bering
Sea and Aleutian Islands pollock stocks, based on fishery catoh data. Note that in some years, catch consists
mostly of older pollock, whereas in other years, younger age classes predominate. Fishermen can target
larger and older pollock in some vears by increasing their use of bottom trawl gear. As noted by Pereyra
{1995), fishermen harvesting pollock for fillet production prefer larger pollock found near the bottom due
to higher product yields, larger fillets of greater value, and lower production costs.

No data were available to verify or refute claims that larger poilock yield higher recavery rates for fillet and
surimi production by vessels fishing with nonpelagic as opposed to pelagic trawls. Staff discussed the
possibility of comparing cateh and praduct weight from blend estimates using observed fillet and surimi
producing vessels utilizing these gear types. However, it was felt that the results of such an analysis would
be inconclusive, given the high variability involved (Joe Terry, NMFS, peis. comm,).

1.44 Incidental Cateh of Groundfish by Gear Type

In both 1996 and 1997, Pacific cod was the predominant groundfish taken incidentally in the BSAl and GOA
pollock fisheries (Tables 8-11). This was true regardiess of target category or gear type. Note that since a
higher percentage of pollock was taken by pelagic trawls, bycatch rates of cod were higher for nonpelagic
trawls, Nonetheless, incidental cateh of Pacific cod represented a small percentage of the 1996 TAC in the
BSAI! (5%) and GOA (1%). Flatfish were also taken in small quantities by both gear types, with bycatch
rates higher for nonpelagic trawls. Of the 1,167 mt of squid bycatch taken in all the BSAI trawl fisheries in
1996, 96% were taken in the directed pollock fisheries (about two thirds in the midwater target and one third
in the bottom target); of that 96%, 99% was taken with pelagic gear and only 1% with nonpelagic gear. The
percentage of squid bycatch in the pollock fisheries which was taken by nonpelagic gear remained low in the
following two years, rising slightly (to 2%4) in 1997 and then falling (to .02%) in 1998,

1.45 Incidental Byecatch of PSC by Gear Type

A total of 321 mt of halibut bycateh mortality was atiributable to BSAI pollock fisheries in 1996, based on
updated data (Table 12). GOA poilock fisheries accounted for 18 mt of halibut mortality. Most of the
halibut mortality was atiributable to pelagic trawl gear (69% in BSAIL 56% in GOA). Putting this in context,
over 98% of the pollock cateh in the BSAI was taken by pelagic trawls, which means that the nenpelagic
trawls were taking a much higher proportion, almost a third, of the total halibut bycatch, even though they



caught under 2% of the pollock. Nearly all of the chinook salmon and “other satmon™ bycatch in pollock
fisheries in the BSA] was taken by pelagic traw] gear. Similarly, in the GOA, pelagic trawling accounted
for 97% of the herring, $2% of the chinook salmon, and 98% of the “other salmon® bycatch taken in pollock
fisheries. Crabs, on the other hand, were taken in more equal amounts by each gear type; this means that the
ratio of crab bycatch in a haul was much higher for nonpelagic gear, which would be expected, since crabs
live on the bottom. Bycatch of crabs is relatively low in GOA poilock fisheries.

The 1997 data for PSC were similar to 1996 data in most cases. A total of 208 mt of halibut bycatch
mortaiity was attributable to BSAI pollock fisheries in 1997 (Table 13). GOA pollock fisheries accounted
for only 6 mt of halibut mortality. As observed in 1996, most of the halibut mortality was attributable to
pelagic trawl gear. The most noticeable difference between the two years was the bycatch of red king crab,
which was much lower in 1997 (377 crabs in 1997; 4,473 in 1996}, Bycatch rates for 1596 and 1997 BSAI
and GOA fisheries are shown in Tables 14 and 15,

1.4.6  Incidental Bycatch of PSC by Gear Type and Season

Byeatch rates of PSC in the pollock fishery varies seasonally. This occcurs for several reasons. First, PSC
species may move on a seasonal basis; for example, halibut tend to be found in deeper waters in the winter,
and move shoreward in the spring and summer months. Second, fisheries may occur In different places at
different times. In the BSAL pollock fishery, for example, fishing effort tends to concentrate near Unimak
Isiand during the ‘A’ season, but disperses to the northwest during the ‘B” season. This occurs because of
regulations {implementation of the CVOA) and location of fish aggregations.

The third and most important reason bycatch rates vary seasonally is the presence of the performance-based
standard for pelagic trawls. Note that a performance-based standard for pelagic trawis kicks in when
nonpelagic trawling is prohibited due to PSC aftainment. When the pollock fishery nears its allocation of
halibut PSC, NMFS closes that fishery to nonpelagic gear. This occurred in the Bering Sea during the B’
season in 1996 (September 11) and 1997 (September 7). To examine the impacts of this regulation, bycateh
rates were examined before and after the closure to nonpelagic gear. Table 16 shows the bycatch rates of
halibut and crab from the 1996 and 1997 poliock *A” and ‘B’ season. According to these data, fishermen
were able to alter their behavior by fishing off the bottom and catehing fewer crabs and halibut.

At the April 1998 Council meeting, the Advisory Panel requested additional information on the number of
crabs taken with pelagic and nonpelagic trawl gear in the BSAI pollock fisheries. In response to this request,
personnel from the NMFS observer program provided data for sampled hauls that exceeded the performance-
based definition of greater than 20 crabs counted versus these that did not exceed the standard. However,
the NORPAC database does not have the target defined in it, Targeting is assigned to aggregate data in the
Alaska Region, while the NORPAC database contains detailed haul and species composition sampling
records. To derive information on the pollock fishery, the target for each sampled haul was defined using a
function we have written that evaluates the species composition of each individual sampled haul, This
function assigns a target fishery according to which species group is predominant in the haul.

After comparing the resulting tabulations with inseason datafiles, vessel by vessel, observer program data
analysts found that the function was categorizing hauls from other fisheries as pollock target hauls. For
instance, flatfish hauls in which discarded pollock made up the predominant fraction of the haul had been
included along with the true poilock fishery haul data. Because of this problem, the analysts urge caution
in the interpretation of these data. The results of this effort are shown in Tables 17-21.

“the “other salmoen™ category primarily consists of chum salmos.
= - i
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1.47 Bycatch of PSC in the Pollock/Mackerel/Other Category

The foliowing tables show the history of PSC apportionment and use of halibut and crab for the pollock/Atka
mackerel/other species fishery category (herring and salmon numbers not shown).  Herring is allocated
separately for the midwater pollock category, as shown in Table 1, and salmon bycatch triggers were first
implemented in 1996,

Histery of PSC apportionment for the BSAR Histery of PSC bycatch taken by the BSAT poilock/
poliock/ Atka mackerel/ pther species PSC calegory, Atka mackerelf other species category though
1592-98. 4/18/98.
Halibut  redking  Tanner Tanner Halibui  sed king  Tenner Tanner
{mt} crab  crab, 21 grah, 22 {mi) crab crab, 41 crab, 22
1992 1,297 30600 100000 712,500 1992 1,855 38417 18,240 1094973
1993 1,257 44,600 175000 1,130,000 1993 1,134 43,665 494,428 1,153,516
1994 $57 40006 175000 1250000 19894 858 38,584 61,366 309,657
1493 555 30,000 7500 690,000 1993 421 3,588 103,821 48,171
1994 43¢ 30,000 73000 690,000 1996 462 3,872 78,824 11,901
§397 350 7.500 44,408 470,000 1997 280 137 10,854 12,749
1998 350 7.500 29,408 470,000 {998 63 30 6,125 187

Clearly, theamountofhalibutand crab allocated and used in the pollock/Atka mackerel/other species fishery
category has been much reduced in recent years. This reduction may be due in part to implementation of a
pelagic trawl definition (together with the 20 crabs performance-based definition) in 1993, Otherregulatory
measures, such as implementation of the Pribilof Islands Habitat Conservation Area and the Red King Crab
Savings Area in 1995, also account for reductions in crab bycatch. Lower bycatch of Tanner crab may reflect
reduced population abundance through the time period. PSC reductions may have also been due t¢ non-
regulatory factors, such as industry monitoring of hotspot areas.

Two other reasens for the observed reduction in halibut bycatch mortality are changes in technology and in
the age and size composition of pollock stoeks. First, technology has improved to the extent that pelagic gear
{equipped with very large mesh) can now be fished so that the gear remains i contact with the bottom,
Testimony at the April 1998 Council meeting indicated that this is now common practice for the pollock
fleet. Second, the pollock population is currently dominated by young year-classes, which may be found
higher off ihe bottom.

1.4.8 PSC Bycatch Rate Comparison

When evaluating fisheries for their impact on bycatch species, it is useful to compare bycatch rates among
various fisheries, Table 22 shows the bycatch of halibut, red king crab, Tanner crab, snow crab, chinook
salmon, and “other salmon” in the 1996 groundfish fisheries of the BSAT and GOA (Kinoshita et al. 1997).
The data indicate that of all the groundfish fisheries managed by the Council and NMFS, the pelagic pollock
traw] fishery has the lowest bycatch rate of halibut. Crab byeatch in the BSAI pollock fishery is also very
low, whereas bycatch rates for salmon are relatively high, exceeded only by the Pacific cod trawl fishery (for
chinook salmon), and the arrowtooth trawl fishery (for “other salmon™),

1.4.9 Size and Number of Halibut Taken as Bycatch

Concerns have been raised regarding the size of halibut iaken as bycatch in the BSAI pollock fisheries. This
information is collected for groundfish trawl fisheries by observers, and analvzed by the International Pacific
Halibut Commission annually (e.g., Williams 1997a). Data indicate that for most target fisheries, trawl-
caught halibut are on average smaller and weigh less than longline-caught fish. In 1996, for example, the
mean length of halibut caught incidentally in the BSAT trawl fisheries ranged from 53 cm to 81 cm, whereas



the mean length of halibut taken as bycatch in BSAT longline fisheries ranged from 70 cm to 90 em. Halibut
taken as bycatch in the BSAI pollock fisheries are generally at the lower end of the size range. A history of
the gize of halibut taken in the pollock fisheries, by target category, is shown in the following table.

Concerns have also been raised regarding the

number of halibut taken as bycatch in the BSAL 1\ o0 o hatibat bycatch in the 1990-1996 BSAI
poliock fisheries. Based on an average weight of | poliock trawl target fisheries. Source: G. Williams, [PHC,
about 3.5 kg each, the 1997 pollock fishery total | from NMFS observer data.
bycatch mortality of 208 mt (458,000 pounds), and .
a mortality rate of 80%, one could estimate that ) . Mean  Mean Weight

. s . Year Fighery Length net wi.  rd. wi.
approximately 74,286 individual halibut were taken (cm) (Ibs) (kg)
as bycatch. For comparison purposes, one could | 990 Bottom 46 Xy 16!
alsc estimate the number of pollock caught, Midwater 47 389 235
Assuming an average weight of 0.8 kg per peliock, | 1991 i‘{““m 43 205 123
and a catch of 1,097,879 mt, about 1,372,349,000 | o, Mwwmer 60 277 48
individual pollock were caught in the 1997 BSAI Midwater 54 17 257
pollock fishery. Hence, about 18,474 poliock were 1963 Bottom 49 2.68 1.62
caught for each halibut taken as bycatch in this Midwater 35 37z 2325
fishery 1994 Bottom 54 3.84 2.32

’ Mithwater 64 6,12 3.69

‘ ) ) 1995 Bottom 50 328 199
A guick comparison of total halibut bycatch Midwater 63 6.35 3.83
mortality taken in the BSAI poliock fisheries with | 1996 Botom 58 5.21 3.14
other fisheries reveals that the pollock fishery is Midwater 63 6.36 384

relatively 2 minor source of mortality to halibut. In
1905, 62.1% of hahibut removals in Alaska were
due to commercial catch, 25.3% to bycateh, 11.6% . . ]

to sport fishing, and 0.9% to other uses such as g@fiiﬂﬁEzhmé’;lfﬁfff?;ﬁcf%
subsistence and deadloss (NPFMC 1997). Of the Williams (19978).

BSAl removals, approximately 3,577 mt of bycatch
mortality was due to groundfish trawl fisheries, 709 | Bycatch  Pereent

mt from longline fisheries, and 11 mt from pot gear | tasetbishery  Momality  ofTowl
fisheries (Williams 1997b). Just focusing on the | 1pawy

BSATL groundfish trawl! fisheries, bycach mortality Atka mackere 73 176
was distributed as shown in the adjacent table (1997 Bottom pollack 77 179
data from Sadorus and Williams 1997b). Note that | Pacificcod 1,325 30.84
. s Q. Flatfish 13 0.26

the bottom pollock and midwater pollock, combined, Rockfish 14 633
account for slightly less than 5% of the total halibut Flathead sole 251 384
mortality due to groundfish fisheries. Midwater pollock 132 3.07
Rock sole 795 18.50

Compared to the catch in directed fisheries for | 1ot 10 0.23
hali . hali . i Arrowtooth 2 0.03
walibut, the mortality due to halibut bycatch in the Yetowfin sole 887 20 64

BSAI pollock fisheries is very small. For example,
in 1997 the Alaska commercial halibut fishery | LONGLINE

caught 52,500,000 pounds, and the sport fishery ::‘:)‘ffgs?d 653 }g'?g
took about 6,500,600 pounds {preliminary data). Turbot 47 .98
Tie BSAI poliock fishery bycatch mortality of

458,000 pounds represented only about 0.78% of the | POT

total from the commercial and sport halibut | Pacificcod i 0.26
fisheries,
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1.5 Eastern Bering Sea Habitat Description

The pollock trawi fisheries in the BSAI Management Area, for the purposes of reguiations governing the
groundfish fisheries, means the Bering Sea and Aleutian Islands subareas (§50CFR679.2). The Bering Sea
subarea is defined as the portion of the EEZ contained in Statistical Areas 508, 509,512, 513, 514,516, 517,
518, 519, 521, 523, 524, and 530. The Aleutian Islands subarea is defined as the portion of the EEZ
contained in Statistical Areas 541, 542, 543 (§50CFR67, Appendix A, Figure 1)

For its description of the affected environment, this EA tiers off the Supplemental Environmental Impact
Statement for the Groundfish Total Allowable Catch Specifications and Prohibited Species Catch Limits
Under the Authority of the Fishery Management Plans for the Groundfish Fishery of the Bering Sea and
Aleutian Islands Area and Groundfish of the Gulf of Alaska (SEISYNMFS 1998a, 25). The SEIS describes
the affected environment in section 3.1, which mcludes subsections on the substrate, the water column;
temperature/nutrient regimes, currents, and the effects of different kinds of fishing gear on the substrate and
on benathic communities. NMFs notes that in a July &, 1999, order, amended on July 13, 1999, the court in
Greenpeace. et al., v. NMFS et al.. Civ No. 98-0492 (W ). Wash.) held that the SEIS did not adequately
address aspects of the GOA and BSAI groundfish fishery managment plans other than TAC setting, and
therefore was insufficient in scope under NEPA. In response to the Court's order, NMFS is currently
preparing a programmatic SEIN for the GOA and BSAI groundfish fishery management plans.
Notwithstanding the less expansive scope of the 1998 SEIS, NMFS believes that the discussion of impacts
and alteratives in the SEIS is directly applicable to the proposed action to be analyzed in this EA.

Since gear effects on habitat are the consideration most germane to the propesed rule, in section 1.5.1
following we extend the SEIS (section 3.1.2.1) discugsion of that issue to include recently published work.

1.5.1 Environmental Effects of Bottom Trawling

Otter trawls, the principle gear used in bottom trawling, have become much more efficient in recent years,
due to changes in gear and vessel technology. Vessels are larger on average. with greater horsepower, and
larger, stronger nets. The vessels are able to explore Nishing areas not previously available to them; they drag
hieavier nets over seabeds and may be altering the sea floor more than was observed in early studies (Auster
et al. 1996). The character of trawling in Alaska has also changed because of the domestication of the
groundfish industry in the BSAT and the GOA since passage of the Magnuson Act in 1976, Since then, the
large foreign factory vessels have been replaced by a mixed fleet of factory trawlers and specialized catcher
vessels, which deliver their catch to shoreside processors and motherships.

Although numercus studies on the effects of trawling have taken place in the eastern and western Atlantic,
the North Sea, and around Australia and New Zealand—some of the conclusions of which could be applicable
to the Bering Sea—umntil recently such studies had not taken place in the northern Pacific Ocean. Since 1996,
however, the Alaska Fisheries Science Center has been conducting research to remedy this gap. Studies of
traw! impacts are ongoing in the Gulf of Alaska, the eastern Bering Sea and the Aleutian Islands area. A
summary of these research efforts can be found in the Science Center’s Quarterty Report for Jan-Feb-March
1999 (AFSC 1999) and in a more detailed version in the “Ecosystem Considerations for 1999 chapter of
the 1999 Stock Assessment and Fishery Evaluation Report (NPEMC 19993

The study probably most pertinent to this EA was conducted by Robert A. McConnaughey (McConnaughey
et al. 1999). McConnaughey sees the eastern Bering Sea as presenting an excellent opportunity for studying
trawling impacts since the commercial fisheries are relatively new there, recordkeeping has been good, and
it is therefore possible to reconstruct the spatial and temporal patterns of exploitation. Untrawled areas
immediately adjacent to areas that have been heavily fished can be used for controls. In other regions, such
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as the Atlantic, such areas have not generally been available and researchers have had to rely for controls
on areas more recently closed to trawling,

in order to study the long-term effects of trawling on the benthos in the eastern Bering Sea, McConnaughey
collected samples of over 100 types of organisms from 104 shallow (48-m average), soft-bottom, heavily
fished sites, each one square nautical mile in size, and all straddling the boundary of a closed area, Crab and
Halibut Protection Zone 1. The sampling results were compared (o results from the unfished area, with the
foilowing conclusions:

1. Sedentary macrofauna (e.g. anemones, soft corals, sponges, whelk eggs, ascidians) neptunid whelks and
empty shells were more abundant in the unfished areas than the trawled areas.

2. Mixed responses were observed within motile groups (e.g. crabs, sea stars, whelks) and infaunal bivalves,
suggesting that responses to trawls are complex, depending on the ecological requirements of the organism.
3. Overall diversity and niche breadth were greater, for sedentary taxa, in the trawled area. The lower
diversity in the trawled areas may be related to greater abundance in the these areas of the seastar Asterias
GPRUYensis.

As McConnaughey points out in the same paper, patterns can be seen from the worldwide studies on
trawling. Clearly, for example, bottom rawls remove substaatial amounts of biomass, including the target
species, which is often a key predator in the system. According to a 1996 National Research Council report,
removals of the magnitude that have occurred in the Eastern Bering Sea since World War Il could
significantly alter species composition and may explain the shiftto a pelagic-dominated system (NRC 1996).

A second common theme in these studies is that boftom trawling causes significant mortality and injury to
non-target epifauna and infauna. These are important to the ecosystem in that they are important prey items,
tow on the food chain, which influence the character of the seafloor with their burrowing activities.

Another general conclusion that can be drawn from worldwide studies is that trawling tends to reduce
structural complexity and diversity on the ocean floor. This will occur to different degrees, depending on
the characteristics of the habitat and the fishery.

The consequences of trawling are complex. Actions that affect one species adversely may benefit another
species. Environmental conditions, inchrding oxygen content in bottom layers (Krost 1993} and natural wind
stress {Riemann and Hoffman 1991) will play a role in determining the severity and direction of impacts.
Some of the physical effects of trawling, and their potential impacts on the eastern Bering Sea, are discussed
in more detail below:

Resuspension of sediments

Trawling an area kicks up both inorganic and organic sediments, contributing significantly to the average
suspended sediment load in the trawled area, especially at depths where bottom stress due to tidal and current
action is weak (Churchiil 1989). Compared to the Gulf of Alaska, the Bering Sea has relatively weak
currents but relatively strong tidal action, accounting for up to 25% of all flow as deep as 200 m. Unlike the
Gulf of Alaska, which has a greater variety of bottom types, the Bering Sea has a bottom mostly comprised
of sand and mud.

Sediment resuspension can have a long-term effect on benthic communities. An increase of sediment
reduces light levels on the seabed, can smother the benthos when it resetties, create anaerobic conditions near
the seabed, and reintroduce toxins that may have settled out of the water column {Churchill 1989, Jones
1992, Messieh et al. 1991). Sediment resuspension may also have the beneficial effect of enhancing the food
supply to the water column (Churchill 1989). Effects both beneficial and negative would probably be greater
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in the deep ocean where the bottom is relatively unaffected by natural disturbances, but minimal in areas
with significant current or tidal transport, because organisms in such areas are adapted to such events
(Internationat Council for the Exploration of the Sea 1988, Jones 1992). The eastern Bering Sea with its
winter storms, whose effects are in some ways similar to that of trawling, falls in the latter category,
especially in the shallower areas..

The resuspension of sediments can lead 1o a recomposition of the ocean floor, in an effect called winnowing
In winnowing, small particles which are resuspended by a trawl pass may move with the currents to another
area instead of reseitling, so that the texture of the bottom coarsens. Again, areas subject to storm activity
may naturally experience this phenomenon, so that trawling would not make much difference, especially in
shallower waters. But in waters at a depth exceeding storm-related effects, the resuspension caused by trawls
could have =z stronger impact on the composition of the bottom.

Alteration of the seabed due to contact with the gear

The extent to which the gear penetrates the substrate depends on the makeup of the bottom, the speed with
which the gear is being towed, the strength of tides and currents, the gear configuration, and the component
of the gear encountered. Ofter trawl doors can penetrate the substrate as little as 1 em, on sand and rock
substrafa, or as much as 30 cm in some mud strata (Jones 1992). Heavier doors create deeper troughs.

The length of time that the benthic troughs last is also variable. In sand or mud substrata with strong tidal
action or currents, the troughs can be washed away within a few hours or days (Caddy 1973, Jones 1992).
But in very deep seabeds (deeper than 100 m) with weak currents and a2 mud or sandy-mud substrate, the
troughs can last for much longer, from a few months to over five years (Brylinsky er al. 1994, Jones 1992,
Krost et al. 1990).

While traw| doors cause the most intensive effects over relatively narrow paths (< 3 m wide),* the aweeps
and footropes may have a more profound effect on the environment, as they impact a much larger area, due
to their greater width (Jones 1992, Kaiser and Spencer 1996b, Reise 1982). Different types of footropes
cause different levels of disruption. Footropes designed to skim over the seafloor, which are typically used
in the BSAT on soft bottams, cause little physical alteration aside from smoothing of the substrate and minor
compression. However, if the area ts trawied repeatedly, by the same vessel or different vessels, the
cumulative effect of these minor compressions can cause a "packing" of the substrate (Schwinghammer et
al. 1996). This packing effect can be further exacerbated when the net fills up and the codend is dragged
along the bottom,

Alteration of specles mix

The survival of benthic organisms in the path of trawl gear depends on several factors, including the species,
age and size, type of gear, size of the haul, substrate morphology, and ocean conditions. Trawl doors cause
the most intensive damage, although the footropes affect a larger area. The sedentary organisms living in
the upper 5 cm of the seabed are especially vulnerable (Rumohr and Krost 1991). Thin-shelled bivalves and
starfish tend to sustain heavy damage from the trawl doors, while thick-shelled bivalves are less likely to be
damaged. Matoms, nematodes and polychaetes have been found to be affected by the passage of wawls
(Brylinsky et al. 1994). Hard-shelled red king crab seem to fare better; in one experiment the crab were
tethered in the path of an Aleutian combination trawl, and only 2.6% of the crabs that interacted with the
trawl, but were not retained, were injured {Donaldson 1990). In another experiment, an estimate was made
of the rate of injuries sustained by red king crabs passing under three types of bottom trawl footropes

g(‘:raig Rose, Alaska Fisheries Scienee Center, pers. como., October. 15, 1959,
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commonly used in the bottom trawl fisheries of the eastern Bering Sea. Injury rates of 5%, 7% and 10%
were estimated for crab passing under the three types of commercial footropes (Rose in press).

Some studies have found that recolonization in disturbed habitat can occur over a relatively short period,
Brylinsky et al. (1994) found that nematodes and polvchaetes returned to their pre-trawled levels in less than
seven weeks, and diatoms increased in abundance in traw! troughs within 80 days; in a study by Rumohr and
Krost {1991), small epibenthic species recovered to pre-trawl deusities in 24 hours.

Several studies have observed increases in scavenging in the wake of beamtrawls. These short-term changes
in individual species distribution, however, are not likely to affect the ecosystem in any profound sense. The
more importantquestion is whether bottom trawl fishing causes long-term changes in the benthic community
structure, Intensive fishing in an area can possibly result in such changes by promoting populations of
opportunistic fish species that migrate into fished areas in order to feed on animals that have been disturbed
in the wake of a trawl tow (Caddy 1973, Kaiser and Spencer 1994, 199¢a).

Another potential long-term effect on the species mix is the smoothing caused by multiple trawls in the same
area. Boulders are moved, patchy biogenic depressions are removed (both important habitat for juvenile
fish), the exchange capacity is reduced, and species diversity may suffer.

Studies ofthe long-range effects of trawling are in their early stages. In an extensive review of trawl studies,
Auster and Langton (1999) caution that it is not easy to characterize the long-term effects of fishing on the
benthic community structure, The authors write: “The pattern that does appear to be emerging from the
available lHterature is that communities that are subject to variable environments and are dominated by short-
tived species are fairly resilient. Depending on the intensity and frequency of fishing, the impact of such
activity may well fall within the range of natural perturbations. In communities that are dominated by long-
lived species in more stable environments, the impact of fishing can be substantial and longer term.”

A recent study (Thrush et al 1998), designed to evaluate the magnitude of fishing effects on benthic habitat,
throws doubt on some of the studies showing resilience. Thrush points out, first of all, that small-scale
experiments (such as most of those examined by Auster and Lang) are usually done in reasonably
homogeneous habitas and over small time scales and could miss chronic, cumulative effects of fishing.
~ Second, the recovery rates of benthic organisms are highly dependent on proximity to areas from which new
organisms can be recruited. Broader areas of fishing disturbance would be expected to recover much more
slowly than small, isolated experimental arcas.

Thrush et al conclude that, although unequivocally linking structura! changes to changes in ecosystem
function is difficult, the weight of evidence should be of concern. Auster and Lang {1999) similarly
conclude that primary information is lacking which would be necessary to strategically manage fisheries
without invoking precautionary measures. More research is needed in three areas, according to Auster and
Langton: (1) the spatial extent of fishing-induced disturbances; (2) the effects of specific gear types, along
a pradient of effort, on specitic habitat types; and (3) the role of seafloor habitats in the population dynamics
of fishes. A fourth arca of needed research” involves investigating the iife histories of affected non-
commercial invertebrates, their relationships to one another, and to managed stocks of fish and shelifish.
Little is known about these invertebrates. Until more is known, it is difficult to judge the affects of observed
reductions in diversity and structural heterogeneity on the mortality, growth, and recruitment rates of
important species.

TRobert MeConnaughey, pers. conun,, Sept 15, 1999,
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Table 1. Pre-season apportionments of prohibited species for Bering Sea and Aleutian Istands groundfish
fisheries, 1998. 1400 sat Trawt Fisharios PSC

Apportienments and Seasenst Allowencos - Council Recommandations

Fizhery Group Hatihut | Herring | Red King Crak | €. bairdi | C. hairdi L. spilio
‘ Mortality {anknals)
Cag {mt) {rut} Zonal Zonst Zom? EOBLZ

Yeifowdin vele 1,305 268 110,000 276,316 11,071 008

January 29 - March 31 285

Bprl 1- May 18 210

May 11 - August 14 100

Rugst 15 - Dae 31 410
Rockeslefather flatfish 785 22 115, 0006° 296,067 357,000

January 26 - March 29 488

March 30 - June 30 130

July 1 - December 31 180 )
Turbotlsabisfishf o g
Arrowtaoth
Rockficy 75 B 1.008

July 1-0se 31 F53
Pacific cad 1.550 22 |7,6100 148,224 £195,604
Paollockimackoralio speciss 3ug 165 [7,500 28,408 |470 000

Jaauary 20 - Aprd 15 300

April 165 - Dacomber 31 50
Falagic Trawd Pellock 1,339

TOTAL 37761 174 fosgen ] 7560000 2,100,000 | 4,664,000

Note: unusad PSC sllawances may be rofled inta the fellowing seasonal spporticemant.

* Red king ceah PSC for tha rock sek fishery it apporticnad 28,250 inside 66 - G6a1¢ {wvailabls Fob 1}, and 48,750 uteide.
Tiv Counell recomannds that the opilio cap net ba apportioned smony fisheries

untl fishery specific bycateh data from the opifie savings mies are available.

1998 BSAI Men-Travd Fisharize PSC Bycatch Allowsnces
and fixed gaar Pacific cod senronal spportisaemants

Fighary Gronp Halibut Mortality Saasonal Apportion
{mi} of cod TAL (=t}

Pacific Cod gib

Jan 1 Apeil 30 435 10,735

May 1. Septendor 14 4 15,600

Sept. 15-T1s¢. T 715 13,332
Gther ¥on-Trawl® 90
Groundfish Pot Exempt .

TOTAL S0 mt 99,068

Note: enused FS€ halited from first timaster will be telled into the third trimester. .
Any halibut PSC temoved tram the COG fisheries will bo replaced from PSC appartioned from the third trimester.
* Includes haok & Rne fisharias for rockfish and Grasoland tehat,

Sablefish hook & fine fishaties will be exetnptad from the halibut awrtafity cap,

JJig gear will alio be axsmpted from the hafibet mortality vap. :

Petagic Traw! EA/RIR/IRFA 1%
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TFable 2. BSAI polleck cateh (mt) and deliveries by processor class, gear, and targef, 1996.

Nenpelagic Trawls Pelagic Trawls
Processor bottom midwater other bottom midwater other Fotal
class polleck polleck  targets polleck polloek  1argets cateh
Motherships 268 58 4,261 16,674 123,273 2 144,831
BS shore plants 0 0 10,835 ARG 339,140 3,730 354,003
GOA shore plants { g 1,161 4036 13,944 189 15,494
surin factory trawlers 4,386 2,903 6,671 IBERI 407692 2 460,485
fiYlet factory trawlers 6,349 1,296 5,736 19,486 88,6958 37 121,698
H&G factory trawlers 153 17 30,346 286 1,214 23 32,041
TOTAL 11,136 4276 59.03% 79,8300 973,958 4,119 1,128,643
Pollock targets ondy 15432 { 145} 1,053,758 { 98.6%:} 1,069,190

Table 3. BSAI pollock ¢atch (mi) and deliveries by processor class, gear, and target, 1997, CDQ data not
included.
Nonpelagic Trawls Pelagic Trawls

Processor bottem midwater olher bottem midwater other Total
class pallack pollock targets polieck pollock targets catch
Motherships 4069 16276  6.625 3264 159,136 0 189,370
BS shore plants 0 ¢ 16,485 2,328 304,390 239 323442
GOA shore plams L O 1,463 318 13,834 0 12,615
surimi factory trawiers 2,534 7,293 2858 13,555 301,830 82 328,143
fillet factory trawlers 6,077 1,571 2,817 8,122 126,380 0 144,966
H&G factory rawlers 1,661 184 35412 HT 21,226 5 58,651
TOTAL 14,337 25324 65,656 27751 923796 326 1,057,190
Pollock targets only 39,661 ( 4.0%:} 951,547 (96.0%)

991,208
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Table 4. GOA poHock catch {mf) and deliveries by processor class, gear, and target, 1996,

Nonpelagic Trawls

Pelagic Trawls

Processor boftom  midwater other bottom midwater ather Total
class poliock pollock targels pollock pollack  targets catch
g@thcrships A ¢ ¢ ) 83 218 8 298
BS shore plants 504 726 J02 1,172 %564 & 11,467
(GOA shore plants 2,012 32 1.570 508 32,720 iz 37,163
surimi factory trawlers & ] i7 0 306 3 317
fillet factory trawlers G Ry 516 ] 33 25 574
H&G factory trawlers 0 it Lsoi ] 4] a LSO, -
TOTAL® 2,516 1,048 4,106 1,763 41,833 57 51,322
Pollock targets only T 3,564 (T.6%) 43,596 (92.4%) 47,160

Table 5. GOA pollock catch (int) and deliveries by processor ¢lass, gear, and target, 1997,

Nenpelagic Trawls

Petagic Trawls

Processar bottors  midwater other bottom midwater other Total
class pollock pelioek  targets pollock  pollock  targets cafch
Motherships o 0 19 0 782 0 802
BS shore plants 0 0 € & 11,011 L 11,103
GOA shore planis 2,162 528 2154 1,633 69,399 3 16,479
surimd factory trawlers Y {1 g 0 240 0 244
fillet factory trawlers 0 0 23 128 114 2 2687
H&G factory trawlers i & 77 ik 132 h 512
TOTAL 2182 528 3664 1,761 81,678 10 39,803
Pollock targets only 2,690 (3.1%) 83,439 (96.9%)

86,129




Table 6. Eastern Bering Sea walleye pollock catch by age in numbers (millions), 1979-1996,
Yeur 1 2 3 4 5 & 7 8 9 16 11 12 13 144 Total
1979 1414 3432 7200 4202 3926 2155 563 257 359 275 176 79 340 05 2567.3
1980 98 4624 8233 4435 2822 2110 837 376 208 239 255 159 77 25 24207
1981 0.6 722 10129 638.0 2270 1029 517 296 16} g4 75 46 15 64s8 21746
1982 48 253 1614 11724 4224 10637 360 360 215 9.1 54 32 19 07 20037
1983 3.1 1186 1578 3130 8170 2183 414 247 198 1.1 76 49 35 17 1744.5
1984 2.1 458 B8.6 4308 4919 6343 (339 356 251 187 7.1 235 2% 17 1438.0
1985 2.7 553 3822 1221 3667 3223 4443 1128 367 259 249 107 94 40 1916.9
1986 3.1 860 923 7485 2141 3730 221.@ 2142 597 152 33 26 03 12 2040.4
1987 0.0 189 1122 780 4158 13%.6 1232 912 2486 S44 389 216 291 6% 13785
1988 4.0 W07 4552 4228 2528 5459 2254 1052 393 971 183 102 38 55 21922
- 1934 0.0 4.8 553 1495 452.6 1673 5741 966 1041 325 1295 109 40 24 1783.8
1990 1.3 332 573 2207 2018 4803 1299 3704 66.1 1023 9.1 604 85 4.7 17462
1991 1.0 609 407 B854 1415 1569 3%64 516 2171 221 1147 152 744 609 1438.8
1992 0.0 790 7217 1435 981 1250 1454 276.8 109.3 1654 594 302 142 810 2079.0
1993 0.1 92 2750 11445 1930 643 622 335 849 218 345 126 131 263 18052
1994 03 315 598 3834 11095 1805 5349 210 135 200 91 187 76 157 1917.5
1995 00 03 753 1466 3984 Tod7 1318 349 109 60 153 44 71 113 16069
1996 00 935 197 438 1449 3307 4863 1904 329 148 BS 88 4.1 113 1326.]
Table 7. Aleutian Islands pollock catch by age in numbers {millions) 1978-1996.
Year Age
3 4 5 ] 7 8 9 10 i1 12 13 14
1974 0016 Q220 0815 (292 2016 04682 &9 1210 0.945
1979 0000 L300 1648 2049 2323 2148 1480 1268 (0.082
1980 3334 2384 3729 6916 14.123 10584 10.127 43835 4746
1981 G000 9664  $£161 6301 7611 12720 12.848 {1019  B.H7
1982 0000 0083 46090 9933 4506 6383 9177 8720 47752
1983
1984 0.057 2600 0000 8.036 38166 18855 24567 17379 L1305
1983 0161 0692 11886 3.0 7863 32382 10830 7.782 7448
1986
1987
1988
1989
1990
1991 8055 0812 2145 12561 20702 5404 15423, 2390 7727 6735 10400 6939
1992 1032 0325 1930 3694 1985 5520 1.231 5981  3.645 3382 2426 12779
1993 0334 3783 1753 4420 53267 2578 6520 3072 3387 2884 1346 2542
1994 6045 1224 11103 3.163 4393 5344 4571 3280 158 3708 1330 1.0%4
1995 0206 0714 2064 14116 2016 5316 4940 L6077  2.836 2278 4006 0864
1996 0.145 0228 0971 2598 7463 2560 2434 1468 1.173 0865 0277 0©.828
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Table 8. Farget catch of pollock, and incidental carch (mt) of ather
groundfish in BSAI pollock trawl fisheries, by gear and target, 1996.

Nonpelagic Trawls Pelagic Trawls Total
Species bottem midwatey botiom midwater

pollock  polleck poflock  polleck
Pollock catch 11,136 4,276 TO.800 973,958 1,069,15G

Pacific cod 1,274 a8 4,343 8,694 14,421
Yellowlin sole 284 16 510 06 1,716
G, turbat 0 i 20 37 57
Arrowtoath 161 4 525 Li4% 1,739
Rack sole 710 20 509 532 1,833
Flathead sole 169 8 1,118 1,786 3,081
Other flatfish 126 3 232 618 978
Sablefish 0 0 4 3 7
True POP 0 i) 36 274 310
Chher POP G 0 25 6 32
Sharp/Notth 0 0 0 0 ]
ShortRough 0 0 ] 2 2
Qiher rogkfish 0 4 1 7 )
Atlka mackerel 0 it 112 7 384
Sauid Q { 390 682 £,073
Other gpecies 281 5 702 499 1487
TOTAL (mon-poltecky 3,065 126 8,769 13,168 27,128

Table 9. Farpet catch of poliock, and incidents! catch (mt) of other
groundfish in BRAI pollock trawl fisheries, by gear and target, 1997,

Nonpelagic Trawls Pelneie Trawls Fotal
Species boitom midwater bottom midwater

pollocic  polieck pollock  polloek

Pollock catch 14,337 257324 27,751 923,796 991,208

Pacific cad 1,256 £37 1,136 3,351 8479
Yellowfin sole 206 3 318 B0 606
e, turbot 3 3 16 98 118
Arrowtooth 408 22 103 562 1,085
Rock sole 189 41 212 879 1,520
Flathead sole 248 64 328 1,705 2,345
Qther flamfish 34 i2 11 125 781
Sabiefish 0 0 ] 2 2
True POP 17 10 204 389 622
Other POP O { i { 0
Sharp/Narih ! G 0 0 1
Short/Rough 1 ¥ O i 2
Cither yockfish 4 0 0 0 0
Aika mackerel ] ] 173 37 210
Squid 1 11 337 1,07 1,446
Other specics 190 20 93 476 780

TOTAL (non-giilosk} 25?55 :
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Table 16, Target catch of pollock and incidental cateh (mt) of other
groundfish in GOA pollack trawl fisherics, by gear and target, 1996,

Nenpelagic Trawls Pelagic Trawls Total

Species bottora midwater bottom midwater

polisck  pollock pollock  pollock
Pollock catch 2,517 1,048 1763 41,833 47,160
Pacific cod 425 0 123 286 844
Arrowtooth 425 12 68 78 587
Rex sale 7 o ] 1 k3
Flathead sole 14 i 0 2} E1d)
Shallow flatfish 131 { 23 19 174
Deep flatfish 3 0 0 i 3
Sablefish ¢l ] 0 ¢ 0
POP & 0 0 i 2
Northern rockfish 1 o 0 I 2
Pelagic rockfish 1 0 ¢ & !
Demersal rockfish © 4] 0 L 0
Short/Rougheye & 0 i 0 a
Atka mackerel i 0 176 3 180
Cither species KiE 5 {6 42 94
TOTAL tmanpofiecky 1,042 27 409 433 1,932

Table 11, Target catch of pollock and incidental catch (mt) of other
groundfish in GOA poliock trawl fisheries, by gear and target, 1997,

MNonpelagic Trawls Pelagic Trawls Total

Species hottom midwater botiom midwater

pollsck  pollock pollock  pollock
Pollock catch 3162 528 1,761 81,678 86,129
Paeoific cod 340 12 . 45 398 758
Arrowtooth 167 4 kbt 309 518
Rex sole id ] | f 16
Flathead sole 28 { & 68 103
Shallow fatfish 47 G 16 123 191
Diecp flatfish i 0 ¢ 0 i
Sablcfish { 1) & 0 &
POP ¢ 4] 0 14 g
Morthern rockfish 1 0 0 2 3
Pelagic rockfish 4 Y 0 7 11
Promersal rockfish 6 0 H 0 o
Short/Rougheye 0 0 g 14 14
Atka mackerel 0 & 1) 3 3
Other specics 83 3 31 124 241
FOTAL ronpailocks BB 21 137 1,066 1,870




Table 12. Bycateh of hatibut (mt), salmon {#), erab (#), and herring {rat) in poliock trawl fisheries (based on target
definition) by area and target, 1996, CDQ data included. Note that the 1956 BSAT data have been revised [rom previous
drafis, based on updated catch and bycatch figures (data run 5/5/98).

Fighery Pollock Halibut  C. bairdi O. tanner Red king Herring Chinook QOther
Tarpet and Gear catch (mt)  mortality crab crab crab {mt)  salmon szlman

Bering Sea/Alcutians
Nanpelagic trawls

Botiom Pollock 11,653 37 14,248 16,307 1,034 6.2 743 2
Midwater Pollock 3,568 3 164 388 i 39 186 ol
subitotal 17,221 60 14,412 163067 1,035 4.1 929 63

Pelagic trawls
Bottom Patlock 82,322 62 56,613 4,762 2,328 73.5 4,442 2,748
hMidwater Pollock 1,063,552 © 198 18,391 41,740 2,571 1,164.2 30,252 74,424
subtotal 1,145 873 261 75,004 46,302 4,899 12377 54693 77,173
TOTAL §,183,003 321 89,416 62,809 5,934 12418 35622 77238

Gulf of Alasks
Nenpelagic trawls

Batom Pollock 2,517 g 1,050 37 1] it 1,537 7
Midwater Pollock 1,048 0 I {} 4] 3.1 453 53
sublotal 31565 4 1051 37 i 0.1 £,199 62

Pelagic trawls
Bottom Pollock 1,763 7] 129 98 a8 0 233 1,165
Midwaier Pollock 41,833 4 27 i G 3.1 9052 1,444
subtatal 43,594 10 153 9% Y 3.1 9,285 2,609
TOTAL 47,141 18 1,207 135 8 32 11,275 2,671

Table 13. Byeatch of halibut (it} salmon (#), crab (#), and herring {mi} in pollock trawl fisheries (based on target
definition) by area and target, 1997, CDQ daw included.

Fishery Pollock Halibut (. bairdi O. tagner Red king Herving Chinook Giher
Target and Gear cateh {mf)  wmortality crab crab cral {mt} salmon salmon

Bering SeafAleutians
Nonpelagic trawls

Bottom Pollock 17.353 42 11,112 74069 334 03 280 840
Midwater Pollock 31549 4 191 2,363 4] R7 1,260 3,169
sublotal 49,302 16 11,303 76434 334 87 £,540 4,039
Pelagic trasvls
Bottom Pollock 32,315 35 10,383 72,906 40 48 713 2,912
Midwaier Pollack 1,010,261 126 6,468 86495 1 G188 42230 59,650
subiotal 1,048 576 H3 16,851 159 401 43 1,026 43,003 52,572
TOTAL 1,097,879 208 28,154 235834 377 1,113 44,544 66,611
Gulf of Alaska
Nonpelagic trawls
Bottom Pollock 2.804 i 136 G ] 1.3 1,539 4
Midwsater Pollock 547 & t { ) 0 134 3%
subtotal 1,351 1 137 0 ] 1.3 1,673 a3
Pelagic trawls a
Botom Pollock 1,897 i 594 278 i o 22 3
Midwater Pollock 82,593 4 14 g {0 & 7,818 2,304
subtotal £4.490 3 608 278 & 6 7,840 2,307
TOTAL §7,841 6 743 278 i 7 5,513 2,350




Table 14, Bycatch rates of halibut (mt), salmon (#), evab (3, and herring (mit) in polleck trawl fiskeries (based on
target definition) by area and target, 1996. CDQ data included. Mote that the 1996 BSAT data have beent revised from
previous drafts, based on updated cateh and bycateh figures {data run 3/58/98).

Fishery Poileck Halibunt  C. bairdi Q. tanner Red king Herring Chinosk Other
Target and Gear calch (mit}  mortality crab crab erab {(mt} sahmon salmon
rate rate rate rate rate rate Fate

Bering SeafAleutians
HNonpelagic trawls

Bottom Pollock 11,653 6.0045 1.223 1.39% {1189 0.000 $.064 0.000

Midwater Poilock 5,568 $.0005 0.029 0.106 0.060 0.001 $.033 0.011
Pelagic trawls

Bottom Pollock 82,322 £.0008 0.688 0038 0.028 0.001 G034 0.33

Midwater Pollock 1,063,552 G.0002 8.7 {1,039 6.002 4.001 (.047 0.070

Gulf of Alaska
Nonpelagic trawls

Bottom Polleck 2,517 0.0032 0417 0.015 0.000 0.000 0.6l G.003

Midwater Pollock 1,048 0.0800 8.001 £.000 0.000 0.000 G432 0.0352
Pc]égéf: trawig

Batzom Pollock 1,763 (.00634 4073 0.056 4.000 4.000 £.132 0.661

Midwater Pollock 41,833 4.000% 0.001 0.000 0.000 0.000 0216 0.035

Fable 15, Bveatch rates of halibut {nee), sabmon (4}, crab (#), and kerring {mt} in pollock trawl fisheries {based on
target definition) by area and target, 1997. CDQ dats included.

Fishery Polock Halibut  C, bairdi O. tanner Red king Herring Chinook Other
Target and Gear cateh (mt)  mortality crab crab erab {mty  saimen salman
rate rate rate rate rate rate rafe

Bering Sea/Alenfians
Moppelagic trawls

Bottom Pollock 17,353 00024 ¢.640 4268 019 0.016 0016 0448

Midwater Pollack 311,949 0.0001 0.046 1074 0.000 2.730 3.039 0,100
Polagic trawls

Bottom Poliock 32,315 0.0011 321 2256 0.001 1.494 0624 0.040

Midwates Polleck 1,616,26] 0.0001 1.006 0.085 0,000 (.562 4.042 0.059

Gulf of Alaska
Nonpelagic trawls

Baitom Pellock 2,804 (.0004 0,048 0.060 0.000 0463 (.549 £.001

Midwater Pollock 347 4.0000 0.002 $.060 G000 0100 (.245 0.071
Pelagic trawls

Bottom Polleck 1,897 0.6005 313 146 0.000 0.047 o012 0.002

Midwater Pollock £2,593 0.000¢ G¢.000 4.000 4.000 0.078 0.095 0.028
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Table 16. Bycatch rates of halibut (mi}, salmon (#), crab (¥}, and herring (mt) in the
observed BSAT pollock target fisheries by gear and season, 1996-1897, CDQ data not
inciuded, {5/11/98 data run).

Halibut  C. bairdi O, tanner  Red king

Season and Gear bycateh crab erab crab
rate rate rate rate
1996
A scason
Pelagic gear 1642 40065 0.0015 -
Nonpelagic gear 2.8283 03725 {1223 4,000
B season
Pelagic gear (before $711) 0.0844 00153 GO135 0.8013
Pelagic goar (after 9/11} 0.1853 00019 0.0024 4.0000
Nonpelagic gear {before 9/11) 13131 20168 4.4990 1.4202
Nonpelagic gear ¢afier 9/11} .6268 - 00004 -
1997
A _scason
Pelagic gear £.1387 00027 0.0024 -
Nenpelagic gear 2.5852 6.1374  0.1830 0.0226
B season
Pelagic gear (before 97} 0.2437 4.0004  0.0488 -
Pelagic goear {after 9/7) 0.1432 QU001 0.0023 -

Nonpelagic gear {before 9/7}
Nonpelagic gear {after 9/7)




1996 - Before

Table 17, - The frequency histograms of crab count (number of crabs actually counted by an observer)
and number of hauls with each count,

1986 pallock target hauls (haul-by-haul determination) from the Bering Sea trawd fisharies,

before the non-pelagic gear closure of 7-Bep-BE. 1 = Bottom trawd, 2 = Pelagic frawi.

gear crab_no  no_of hauds gear crab_ho  no_of hauls

1 4 84 2 a 5457
: ; i 1866 - Before closure - g ; 3g
1 3 24 Bottom trawl 2 3 3
1 4 17 B 2 o500 2 4 4
1 5 10 s § o 2 5 2
1 & 10 LI -] 2 6 3
1 7 10 No. of crab counbed P 8 1
1 8 2 2 g 1
1 9 4 2 16 1
1 10 6 2 22 1
1 11 2 2 3 i
1 12 8 2 26 3
1 13 8 2 27 1
1 14 1 1996 - Before closure « 2 S3 1
1 15 3 Pelaglc trawi 2 147 1
1 16 3 »r s 0 10‘308 TR TR 2 149 U
1 17 i Nof Bt Bral ey 5474
1 20 3 =
1 24 1
1 5 2
1 25 2
1 53 1

807

Pelagic Trawl EA/RIR/AREA 28



1996 - Ajter

Table 18. - The frequency histograms of crab count {number of erab actually counted by an observer}
and rumber of hauls with each count,

1996 pallock target hauls (haul-by-haul determination) from the Bering Sea traw fisheries,

atter the not-pelagic gear cosure of 7-Sep-86, 1 = Bottom trawi; 2 = Pelagic traw!,

gear crab_iw  no_of_hauls gear crab pe 1o, of hauls

1 0 38 2 g g13
3 1 12 1996 - After closure - Bottom trawl 2 1 72
1 2 11 40 2 2 14
1 3 10 35 4 2 3 1
1 4 3 - ¥ 2 4 4
1 5 8 ER] 2 5 p
1 8 5 ::6 x 2 10 2
1 7 z g 15 3 2 13 1
3 8 2 Rt 2 16 1
1 g 2 8 2 17 1
1 10 8 ¢ 2 24 1
i 11 g5 2 28 1
1 12 2 2 49 1
b 13 4 2 58 1
1 4 3 1048
1 15 1 .
1 16 1 848 - After closure - Pelagic trawl
1 18 2
1 19 1 - 1@
3 20 3 £ o0
1 21 2 % 4
1 22 2 - £ e
: 'ﬁ ? D1 23 4510318172425 49 53
3 25 1 Ka, of crab counted
1 26 1
i 27 2
1 28 2
b B 1
1 24 Z
1 35 1
i 37 i
H 38 5
1 33 1
1 40 1
i 44 1
1 45 1
1 53 1
1 &7 1
1 &1 1

187

Pelagic Traw! EARIR/RFA 29
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1897 - Before

Table 19, - The frequency histograms of crab count (number of crab actually counted by an observer)

and number of hauls with each count.

1997 pallock target hauds (haul-by-haul determination) from the Bering Sea frawl fisheries,
before the non-pelagic gear closure of 11-Sep-96. 1 = Boltom trawd: 2 = Pelagie trawl.

Gear

crab_no

@B S G B N e D

21

BHEREUELEBEERNHNYN

cridgenogeYy

B A I I e B i T R R e T i T R T Nt S S N Y- s S N R e S N g
ik

T

no_of_hauls
22g
2t
2
21
28
16
21
16

1597 - Before clostre -
Bottom rawl

Mo, of trab sounted

gear

oy

B3 wh mh ok ek ok o b ek b ok ok b o b b B A BTN ek wh e B RO ok N) LD ek £ B e B OB DD W R DR G S g D B g LD

th
oy

Pelazic Trawi EA/RIR/IRFA

Ho., of hauly

¥

1997 - Before closwre -

Pelagic trawd

Ho, of goak colated
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crab_ e

8&388“53«3&@&3@&»4@0

no_of_hauls
4783
&1
19
13

ke mh h mk ok o omE kG Ll G B D
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1997 - After

Table 20. - The frequency histograms of crab count {nurnber of crab actually counted by an observer)

and number of hauls with each count. ,
1997 pollock target hauts {haul-by-haul determination) from the Bering Sea trawl fisheries,

after the non-pelaqgic gear closure of 11-Sep-85. 1 = Bollom trawl; 2 = Pelagic trawl.

gear crab_no  no_of hauls gear crab_no no_of hauls
1 o 204 2 g 3709
1 1 1 2 1 65
1 2 1 2 2 9
1 7 1 2 3 5
1 12 1 2 4 3
1 17 1 2 8 1
208 2 38 1
3793
19897 ~ After closure - 1447 - After closure -
Beottom trawl Pelagic trawl
S 2 500 o
S2 o=
01 2 71217
Ho, of crab counted i Ho, of erab counted

Petagic Trawl EA/RIR/ARFA 31
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Table 21. -Crab counts, exirapolated whole haul crab numbers and halibut weights, and crab and halibut incidence rates, for 1996 and 1987 Bering Sea
trawl fisherles. Taken from observer data, sampled hauls aonly, in which pollock made up the fargest proportion of the haul, during the period when

pollack fishing was open in the Bering SeafAleutian Istand region. By year, gear type, performance-based definition (> or <= 20 crab}, ‘
and before or after the bottom trawl closure (BTR). Closure dates were 7-SEP-96 and 11-SEP-97. Counted crab# = actual number of crab counted

by observer. Total crab# = number of crab extrapolated up to whole haul. OTC_t = official total catch of groundfish in tons.
Counted crab#it

Year Trawl gear

Count BTR Closure

Counted crab# Total crab# Hallbut kg OTC. 1

Tot crab#t  halibut kgt

1896 bottomn trawi <= 20 crab before closure 923.00 69,773.53 108,408.24 16,277.10 0.08 4.29 6.66
1996 bottom traw! <= 20 crab after closure 666.00 74,679.83  4,503.09  4,370.86 0.15 17.08 1.03
1996 bottom trawl > 20 crab before closure 179.00 10,201.72  2,816.23 106.59 1.68 95.71 26.42
1998 bottom trawl > 20 crab after closure 921.00 104,031.55 8,300.84 958.73 0.96 108.51 8.66
1996 pelagic trawl <= 20 crab before closure 136.00 4,458.55 49,987.01 381,466.65 < 0.005 0.01 0.13
1886 pelagic trawl <= 20 crab after closure 183.00 1,181.68 49,565.58 342,3583.27 < 0.005 < D.005 0.14
1996 pelagic trawl > 20 crab before closure 448.00 1,280.88 183.69 287.09 1.56 4,48 0.57
1996 pelagic trawl > 20 crab after closure 272.00 274.21 182.62 203.52 1.34 1.35 0.90
1997 bottom {rawi <= 20 crab before closure 1,377.00 129,820.42 83,315.53 20,782.59 0.07 6.25 4.01
1897 bottom trawl <= 20 crab after closure 3g.0c 2,898.13 1.538.93 11,287.50 < (0.008 < 0.005 0.14
1997 bottom trawl > 20 crab before closure 3,166.00 151,434.27 12,230.52 2,048.30 1.55 74.00 5.98
1997 bottom trawl > 20 crab after closure

1997 pelagictrawl <= 20 crab before closure 271.00 1166512 51,121.35 398,191.64 < 0.005 6.03 0.13
1997 pelagic trawl <= 20 crab after closure 118.00 478,46 35,678,87 24552332 < 0.005 < 0.005 0.15
1997 pelagic trawl > 20 ¢rab before closure 261.00 9,325.44 800.95 208.71 0.87 31.22 2.68
1997 pelagic trawl > 20 crab after closure 38.00 38.00 111.18 4510 0.84 2.47

0.84


http:2,816.23
http:4,370.86
http:4,503.09
http:74,679.93
http:16,277.10
http:108,408.24
http:69,773.53

Tabla 22. Byeateh vates af halibet (mt), salmon (), crab (#), and herring (m1) in groundfish fisheries by gear and
target, 1996

Fishery Halibut  C.bairdi O. tanner Red king  Herring  Chinook  Other
Target and Gear mortality crab crab crab {mt} satmon salmon
rate rate rate rate rate rate rate

Bering Sea/Aleutians
Hook and Line

Sablefish nfa 0.001 0.108 0.623 0.000 0.006 {1,001
Pacific cod 4007 0.160 0.814 4013 0.004 0.000 0.0431
Turbot 0.022 0.002 {140 0.004 4.000 {.000 ¢.000
Rockfish (1054 0.060 0.078 0.005 §.060 0.000 .00
Pot
Pacific cod 3.6401 1196 5.280 2.208 (.000 0.604 3.006
Trawl
Bottom pollack - 4.001 0.636 0.20% 0.047 .00} 0.043 0.033
Pelagic poliock 0.6060 3,009 0.033 £.000 0.001 0.047 0.065
Sablefigh a.M0 0.600 1.899 G4.000 0.000 0.060 4.000
Pacific cod (3.014 1.523 (.933 0.028 0.0504 0.054 0.002
Arrpwiooth 0.052 7.530 2.287 0.000 4.000 0.000 1108
Fiathead sole 0.012 11.824 42.273 G.016 0.600 0.080 0.004
Rock sole 0013 £.838 3.636 0,208 0.004 0011 (.060
Turbot 0.608 LAl 7.249 4.000 2.000 0.000 0.604
Yellowfin sole 4004 4279 11.348 0035 0.001 G000 03.001
Onher Nlatfish 0.4035 13.544 3123 0.023 0.604 0.061 4.000
Rockfish 0,603 0.027 (1.047 4,000 8,000 0.022 0.005
Alka mackerel 6.001 0.008 0.601 0.046 0.000 0,004 (.001

Gulf of Alaska
Hook and Line

Sablelish afn na n/a nfa n/a nfa nia
Pagific cod /e 4.p10 4.027 4.0600 0.000 0.000 0.000
Turbol n/a 0.000 0.091 (.000 0500 3.000 0.000
Rockfish nfa 0.000 0.000 G000 0.000 0,000 .G}
Fol
Pacific cod G.001 5821 0.141 001 0.008 0.000 0.000
Trawl
Bottom pollock 0.002 0.026 3.017 4.000 0.008 0.344 0.209
Pelagic paliock 0.000 0.001 4.000 4.000 0000 4217 0.036
Sablefish - 4024 4.043 0122 0.600 0.000 0.687 (.0060
Pacific cod 0.006 1615 0,002 4,000 0.006 £0.019 {.G04
Arrowigoth 0,028 4,563 0.004 G000 4.000 a412 {(.004
Flathead sole (.025 H.880 0.060 0.016 0.000 0.668 0.023
Rex sole 0.049 3.492 {.0600 6.000 a.a00 0171 {.033
Deep Flatfish 1.438 0.333 0.203 0.600 0.600 0.027 4.026
Shallow Flais (0.643 1,233 0.010 0.009 0.004 0.643 0.004
Rockiish 0,009 0,222 $.032 .00 0.600 0014 a.008
Atka mmackerel 4,006 0.600 0.600 4.600 0.600 0.080 4.113




Area 509

Figure 1. Length frequency of pollock taken with pelagic and bottom trawl gear in 1997, Area 509.
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Areax 513

Figure 2. Length frequency of pollock taken with pelagic and bottom trawl gear in 1997, Area 513.
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Area 517

Figure 3. Length frequency of pollock taken with pelagic and bottom trawl gear in 1997, Area 517,
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Area 531

Figure 4. Length frequency of pollock taken with pelagic and bottom trawl gear in 1997, Area 531,
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Area 541

Figure 5. Length frequency of pollock taken with pelagic and bottom trawl gear in 1997, Arca 54 L.
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2.0 ENVIRONMENTAL IMPACTS OF THE ALTERNATIVES

An environmental assessment {EA) is required by the National Environmental Policy Act of 1969 (NEPA)
to determine whether a proposed action would be likely to have a significant impact on the human
environment, This determination of significance is based upon the environmental analysis in the EA . The
analysis most include an estimation of the expected intensity or severity of the proposed action, and of its
significance for society as a whole and for the affected region and interest groups. T{ the analysis leads to
a determination that the action will not have a significant impact, the EA and resulting finding of no
significant impact (FONSI) would be the final environmental documents required by NEPA. If a
determination is made that a major Federal action will have a significant impact on the human environment,
an environmental impact study (EIS) must be prepared.

An EA must include a brief discussion of the need for the proposal, the alternatives considered, the
environmental impacts of the proposed action and the alternatives, and a list of docoment preparers. The
purpose and alternatives were discussed in Sections 1.1 and 1.2, and the list of preparers is in Section §.
Section 2.1, following, contains the discussion of the environmental impacts of the alternatives, including
impacts on habitar, on threatened and endangered species, and on marine mammals. Thus, besides satisfying
NEPA, the section complies with the EFH mandate in the Magnuson-Stevens Act, with the Endangered
Species Act, and with the Marine Mammal Protection Act.

Three main types of environmental impacts are generally associated with fishery management actions. The
first of thesc are the effects of the fish harvest itself, which can include a decrease in the food supply of
predators that eat the targeted species, changes in the population structure of the targeted species, and
concomitant alterations in the structure of the benthic community. The second type of impacts are those
which occur to the physical and biological structure of the benthic environment as a result of fishing
practices. Fishing with gear that alters the environment is a prime example, but other fishing practices, such
as discarding waste from fish processing, can also affect the environment. The third type of impact is the
entanglement or enfrapment of non-target organisms in active or inactive fishing gear. A more detailed
discussion of the offects of groundfish fishing, and of setting annual groundfish total allowable catch
amounts, on the biological environment,-and of associated impacts on marine mammals, scabirds, and other
threatened or endangered species, can be found in the SEIS (NMFS 1948).

2.3 PSC Bycatch Reduciion
2.1.1  Enpacts of the Proposed Plan Amendment on PSC Bycatch Reduction

Alternative 2 to the status quo requires that PSC limits be reduced based on the estimated decrease in bycatch
from implementing this alternative. This reduction in bycatch may result in increased food availability to
predators of these species, and hence is considered in the environmental asscesment as well as the economic
assessment.

The reduction in PSC limits is based on predicled savings in bycatch, which can be estimated from observed
bycatch rates. However, estimates may differ dramatically depending upon how the data are analyzed. For
this analysis, two separate methodologies were used. In the first method, bycatch savings were determined
strictly based on observed rates by gear type, regardless of season or implementation of the performance-
based standard. In the sccond method, bycatch savings were estimated based on observed rates for pelagic
trawi gear when the performance-based standard was in effect.

Method 1- Gear onlv method
H we assume that all pollock catch which would have been taken by bottom trawl gear is taken nstead by
pelagic trawls in the corresponding target fisheries (e.g., pollock that had been laken by botiom trawl in a
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midwater target would be taken by pelagic trawl in a midwater target), the calculations are straightforward.
For example, for halibut bycatch, we would estimate bycatch “savings™ in the following manner:

Step I: generate a bycaich rate for the pelagic trawl gear in the bottom target category;
Step 2: apply this rate to the amount of pollock taken by bottom trawls in
the bottom target category;
Step 3 add the number caleulated above to the observed halibut mortality
from pelagic gear in the boltem target category;
Step 4 repeat steps 1-3 for the midwater pollock category;
Step 5: add estimates of bottom target and midwater target;
Step 6: estimate “savings” by subtracting the new estimate from the

observed estimate.,

The table below shows the estimated saving for each year examined {1996 and 1997) for all BSAI PSC

“species, based on the above methodelogy. An average “savings” for the two years was used to generate the
PSC reduction levels, which were rounded to significant digits. Note that these results differ slightly from
what was previously estimated. This occurred because the 1996 BSAI catch and bycatch data have been
revised since Council staff were originally provided with the data, in May 1997, No significant revisions
to the 1997 data have been made.

Estimated *savings", under Alternative 2, of halibut (mt), salmon (#), crab /), and herring {mt) in pollock trawl
fisheries {based on target definition) based on 1996 and 1997 data. CDQ data included.
Fishery Halihut €. bairdi  O.tanwer  Red king Herring  Chinook Other
Year mortality crab erab erab { mt) salmon  salmon

1986 51 6,302 15,414 1,142 -12 36 -Tt5

1997 24 5,524 34,564 312 31 -202 604
Average 37 5,913 24,989 721 g -83 &7
Rounded Average 50 5,000 25,000 1,000 i -100 108

Based on this method, a prohibition on nonpelagic trawling for BSAI pollock, under Alternative 2, would
reduce PSC bycatch by about 50 mt of halibut mortality, 5,000 bairdi crabs, 25,000 opilio crabs, and 1,000
red king crabs. The options under Alternative 2 include reducing the overall PSC limits for these species
accordingly. Hence, under Option 1, the overall BSAT halibut bycatch limit would be reduced from 3,775
mtto 3,725 mt. Under Option 2, PSC limits for crab would also be reduced. Crab PSC limits would be first
determined by crab abundance, as currently regulated, and then reduced by the numbers indicated above.
For example, if this regulation had been in place for 1998, the PSC limit for zone | red king crab would have
heen 99,000 animals.

Method 2 - Gear and performance method

Bycatch rates may vary seasonally, due to implementation of the performance-based standard for pelagic
trawls, Note that a performance-based standard for pelagic trawls is triggered when nonpelagic trawling is
prohibited due to PSC attainment. When the polioek fishery nears its allocation of halibut PSC, NMFS
closes that fishery to nonpelagic gear. This occurred in the Bering Sea during the *B’ season in 1996
(September 11) and 1997(September 7). Bycatch rates of crab and halibut before and after the closure 1o
nonpelagic gear were shown in Table 16,
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One can estimate bycatch savings by - - - -

lvine the catch of pollock by the Moethod 2 - Estimated ‘savings ;anéer Alternative 2, ﬁfitaﬁafmt {mit},
appiying X P . Y salmaon {8}, crab (#), and herring (mt) in pollock trawl fisheriex (based
corresponding bycatchrates n Table 16. 1, performance standard rates) based on 1996 and 1997 data. CDO
For example, in 1996, pollock caich in| dawa inciuded. {data run 5/11/98}.
directed fisheries was 1,163,094 mt. The

E}}ft‘;&l{;ﬁf} rﬁtﬁ {}f {;x E}&éf{gi 533 ﬁ?{: f}efﬁgic ?isftc:‘g’ Halibuat Cx hzif{ﬁ {}n tanner Ri’rd kiﬁg

" Year mortality erab crab crab

gear pollock  fishery after the| yg94 131 87,206 66,018 5,934

performance-based standard went into] 1997 86 28,046 233,352 377

effect was 0.0019 crabs per mt. Based on | Average 108 57,626 146,685 31506
this rate, an estimated 2,210 bairdi crabs

Rounded Average 166 30,600 150,600 3.000

would be caught in a pelagic gear only
pollock fishery. Now, because §9.416
crabs were actually taken in 1996 pollock fisheries, the estimate of savings 15 89,416 - 2,210 = 87,206 bairdj
crabs. Halibut bycatch estimates were converted 10 bycateh mortality savings by applying the midwater
target pollock fishery bycatch mortality rates (38% in 1996, 79% in 1997).

Based on method 2, a prohibition on nonpelagic trawling for BSAI poliock would reduce PSC bycatch by
about 100 mt of halibut mortality, 50,000 bairdi crabs, 150,000 opilio crabs, and 3,000 red king crabs.
Option 3 1o Alternative 2 would reduce the overall PSC limits for these species accordingly.

Method 2 may provide more realistic estumates of bycatch savings if alternative 2 is adopted. Data indicated
that fishermen were clearly able to alter their behavior by fishing off the bottom and catching fewer crabs
and halibut. Because Alternative 2 would include a performance-based standard as part of the pelagic trawl
only regulation, these rates are likely indicative of what the fleet can accomplish with a pelagic only fishery.

2.1.2  Impacts of the Proposed Regulatory Amendment

This document also analyzes a regulatory ameadment to split the pollock/Atka mackerel/other species
category for purposes of allocating the PSC limits among fisheries. Two alternatives were analyzed for
dealing with the bycatch of halibut and crab caught incidentally, if the plan amendments preferred
alternative is adopted, prohibiting nonpelagic trawling in the BSAl directed pollock fishery. First is 1o
simply keep the categories the same (status quo), and hence no split. PSC taken by pelagic trawl pollock
fisheries would accrue towards the overall cap, as is done now for the pollock fisheries. Pelagic trawl
pollock fisheries would continue to be exempted from being shut down when PSC limits are reached.
Maintaining the status quo would allow this fishery to be relatively unrestricted by PSC [imits.

The second alternative would be to adopt the proposed regulatory amendment under which poliock would
be split out from the pollock/Atka mackerel/other species category. Any PSC taken in pollock fisheries
would accrue towards a PSC limit for the pelagic pollock fisheries (as is done now for herring). This idea
of using a separate category for pollock seems to offer a straightforward method of accounting for bycatch,
but it could prove very costly, as detailed in section 3. 1n 1998 for example, the pollock/Atka mackerel/other
species category was allocated 350 mt of halibut, 135 mt of herring, 7,500 red King crabs, 29,408 bairdi in
zone i, and 470,000 bairdi in zone 2. Herring is also apportioned separately to the pelagic trawl pollock
fishery (1,239 mt). Under Alternative 2 for the plan amendment, option 2, a split of the category would mean
that the pollock fishery could be allocated PSCT based on what was predicted for a pelagic trawl only fishery.
PSC limits for the pollock fishery would then be on the order of 175 mt of halibut, 30,000 bairdi, and 1,500
red king crabs. PSC limits for Atka mackerel/other species could be reduced correspondingly to 125 mt of
halibut (356 current limit — 175 needed for pelagic traw! poliock - 50 mtsavings = 125 mt), 5,000 red king
crabs (7,500 — 1,500 — 1,060 = 5,000), and 489,408 bairdi {(both zones combined).
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2.1.3  Groundfish Bycatch Reduction Lstimate

“Savings” of incidental catch {mt) of other
Another potential effect of the plan amendment’s | groundfish in BSAI polinck trawl fisheries,
Alternative 2 is a reduction in the catch of groundfish | under Alternative 2.
etlvlcr than pollock in directed pollock ﬁsi(acnes. Machof | o . 1996 1997 Average
this groundfish catch would be available to other | Pacific cod 691 653 &7
fisheries, and hence the reduction would not be expected Yellowfinsole 228 46 135
to have significant environmental effects. Reallocation | Cr turbot -3 -3 4
of this bycatch may have some minor positive economic gf:f;;im ??; gg; ?gi
impacts on fishermen Fargeting non—pol]ec% species. | plathead sole i3 a6 54
Nevertheless, some portion would be small animals that | Other flatfish 93 19 56
would not be captured, and would remain in the | Sablefish -1 o 0
: True POP -6 -9 -48
ecosystem.
’ Other PGP -3 0 -1
. . N Sharp/MNorth 0 i !
Analysis suggests that under Alternative 2, a total of | Shert/Rough 0 1 0
1,581 mt of groundfish would not be harvested incidental | Other rockfish I 0 ¢
to BSAJ pollock fisheries (see adjacent table). Most of g‘kf_’d’“a‘*“’e* “;‘_’f 132‘ ]fé
i : . : (i - - -
tiaés unused catch would be composed of Pacific cod, | 55 specics 136 147 166
with smaller amounts of rock ss?lez, arrowtooth flounder, | T 1,901 1262 1581
vellowfin sole, and other species. On the other hand,

adoption of Alternative 2 would be expected to result in
higher incidental catches of Greenland turbot, POP, Atka
mackerel, and squid in the BSAT poliock fishery.

2.2 {mpacts on Essential Fish Habitat

The Magnuson-Stevens Act requires that Federal agencies consult with respect to any action “authorized,
funded, or undertaken, by such agency that may adverscly affect any essential fish habitat identified under
this Act” (Section 305(b)(2)). EFH is defined in the Magnuson-Stevens Act as “those waters and substrate
necessary to fish for spawning, breeding, feeding, or growth to maturity.”

The area affected by the proposed action has been identified as EFH for alf of the FMP managed species in
the BSAL EFH isdescribed and identified in five FMP amendments which were approved January 20, 1999,
These are: Amendment 53 to the FMP for the Groundfish Fishery of the Bering Sea and Aleutian Islands
Area; Amendment S5 to the FMP for Groundfish of the Gulf of Alaska; Amendment 8 to the FMP for the
Commercial king and Tanner Crab Fisheries in the Bering Sea/Aleutian [slands; Amendment 5 to the FMP
for Scallop Fisheries off Alaska; and Amendment 5 to the FMP for the Salmon Fisheries in the Exclusive
Economic Zone off the Coast of Alaska.

The Council’s primary goal for this proposed action is reduction of bycatch. However, the prohibition on
nonpelagic trawl gear in the Bering Sea pollock fishery would also have a direct physical effect on habitat.
Nonpelagic trawl gear has been shown in a number of studies to reduce the complexity of bottom habitat and
to have other effects on EFH (see section 1.5.1). The effects are not simple, and vary for different species
depending on their ecosystem requirements, Some life stages of some species may benefit while others are
harmed: for example, if smoothing results in fewer depressions for a predator fish to hide in, that may
benefit the prey while harming the predator. This rule will not eliminate nonpelagic trawl gear in the BSAIL,
since it applies only to the pollock fishery. However, to the extent that the rule succeeds in reducing the use
of nonpelagic trawl gear in the BSAL, there may be less disturbance to EFH.

The effect of this reduction in disturbance is not easy to quantify, and will vary depending on the cumulative
effect of previous fishing effort in an area, on the level of nawral disturbances in an area, and on the type
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of bottom. Some evidence exists that the effect of trawling on both bedforms and invertebrates who live on
them is cumulative, {as mentioned in section 1.5.1 of this EA. Some studies (e.g., Prena et al. 1999) indicate
that invertebrate “habitat organisms” become more patchy and decrease in abundance with muitiple trawls.
The smoothing caused by multiple trawls removes patchy biogenic depressions (it also moves boulders, but
these are notan important characteristic in the Eastern Bering Sea). These depressions are important habitat
features for juvenile fish, Multiple trawls in an area also pack down and lower the complexity of the
substrate, which is likely to reduce the exchange capacity and may lead to less species diversity {Jones 1992,
Kaiser and Spencer 1996b, Reise 1982}, The probability of a particular spot being dragged over by a full
net might also increase in a densely trawled area. Finally, multiple trawls in an area could increase the
cumulative effect of the winnowing phenomenon described in Section 1.5.1.

In sum. although much has been learned about the complex effects of trawling on fish habital and the
ecosystem generally, much is still not understood about the consequences of these effects to different
managed species. Adopting the preferred alternative, which would prohibit nonpelagic rawling in the
" Bering Sea pollock trawl fishery, is not expected to have an adverse impact on essential fish habitat and
might have some beneficial effects.

2.3 Impacts on Endangered or Threatened Species

The ESA provides for the conservation of endangered and threatened species of fish, wildlife, and plants.
The program is administered jointly by the Department of Commerce (NMFS) for most marine species, and
the Department of Interior (FWS) for terrestrial and freshwater species.

The ESA procedure for identifying or listing imperiled species involves a two-tiered process, classifving
species as either threatened or endangered, based on the biological health of a species. Threatened species
are those likely to become endangered in the foreseeable future [16 U.S.C. §1532(20)]. Endangered spectes
are those in danger of becoming extinct throughout all or a significant portion of their range {16 U.S.C.
§1532(203]. The Secretary, acting through NMFS, is authorized to list marine mammal and fish species. The
Secretary of Interior, acting through the FWS, 1s authorized to list ail other organisms.

Concuirently with listing a. new species under the ESA, its critical habitat must be designated, w the
“maximum extent prudent and determinable™ [16 LL.S.C. §1533(b)(1{A)]. The ESA defines critical habitat
as those specific areas that are essential to the conservation of a listed species and that may be in need of
special consideration. The primary benefit of designating critical habitat (aside from the advantages of
establishing good information on the listed species’ habitat requirements), is that Federal agencies are
requited 1o consult with NMFS on any Federal action that may affect 2 designated area. Some species,
primarily the cetaceans, listed in 1969 under the Endangered Species Conservation Act and carried forward
as endangered under the ESA, have not received critical habitat designations.

Twenty-three species occurring in the GOA and/or BSAT groundfish management areas are currently listed

as endangered or threatened under the ESA (Table 12). The group includes great whales, pinnipeds, Pacific
salmon and steclhead, and seabirds,
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ESA Listed Species. The following species are currently listed as endangered or threatened under the ESA
and oceur in the GOA and/or BSAI groundfish management areas.

[Cormman Name (L .1 FSdentilic Name, 7 - ESATSEatas T
Northern Right Whale Balaena glacialis Endangered
Bowhead Whale ! Bataena mysticetus Endangered
Sei Whale Bataencptera borealis Endangered
Blue Whale Balaenoptera musculus Endangered
Fin Whale Balaenoptera physalus Endangered
Humpback Whale Megaptera novaeangliae Endangered
Sperm Whale Finseter macrocephalus Endangered -
Snake River Sockeye Salmon Onchorynchus nerka Endangered
Short-tailed Albatross Phocbaotria alhatrus Endangered
Steller Sea Lion Eumetopias jubatus Endangered and Threatened 2
Snake River Fall Chinook Salmon Onchorpnchus tshawytscha Threatened
Snake River Spring/Summer Chinook Salmon Onchorynchus tshawytscha  Threatened
Puget Sound Chinook Salmon Onchorpnchus tshowptsche Threatened
Lower Columbia River Chinook Salmon Onchorynchus tshawyischa  Threatened
Upper Willamette River Chinook Salmon Onchorynchus ishanoptscha Threatened
Upper Columbia River Spring Chinook Salmon  Onchorynchus tshawvischa  Endangered
Upper Columbia River Steethead Onchorynchus mykiss Endangerad
Snmake River Basin Steelhead Onchorynchus mykiss Threatened
Lower Columbia River Stesthead Onchorynchus mykiss Threatened
Upper Willamette River Steelthead Onchorynchus myvkiss Threatened
Middle Columbia River Stecthead Onchorynchus mykiss Threatened
Spectacled Eider Semateria fisheher Threatened
Steller Eider Folysticia stelleri Threatened

"The bowhead whale is present in the Bering Sea area only.
2 Steller sea lion are listed as endangered west of Cape Suckling and threatened east of Cape Suckling,

Of the species listed under the ESA and present in the action area , some may be negatively affected by
groundfish fishing, NMFS is the expert agency for ESA listed marine mammals. The USFWS is the
expert agency for ESA listed seabirds. The proposed 2000 TAC specifications rule must be in
compliance with the ESA.

Section 7 consultations have been done for all the above listed species, some individually and some as
groups. See section 3.8 of the NMFS 1998 SEIS, for summaries of all previous section 7 consultations
and Biological Opinions (NMFS 1998z). Harvest at the proposed TAC specifications is not expected to
have an impact on endangered or threatened species in any way that has not already been considered in
previous Section 7 consuliations.

Status of Section 7 Consultations

Section 7 consultations have been done for all the above listed species, some individually and some as
groups. See the section 3.8 of the NMFS 1698 SEIS, for sumimaries of all previous section 7
consultations and Biological Opinions. NMFS currently is consulting on the 2000 groundfish fisheries,
but has not yet concluded that process. The final EA prepared for the 2000 harvest specifications will
incorporate the determinations of this Section 7 consultation.

Below are summaries of completed consuitations prepared after the SEIS,

Biological Opinion. Authorization of the Polock and Atka Mackere] Fisheries for 1999-2002
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On December 3, 1998, the Office of Protected Resources of the National Marine Fisheries Service
(NMFS) issued a Biological Opinion (BiOp) on three Federal actions proposed for 1999 to 2002, The
actions were to authorize the Atka mackere! fishery of the BSAI, and the pollock fisheries in the BSAI
and the GOA. The BiOp concluded that the Atka mackerel fishery was not likely to jeopardize the
continued existence of the western population of Steller sea lions or adversely modify its critical habitar.
However, the BiOp also concluded that both of the pollock fisheries, as they had been proposed in 1998,
were likely to cause jeopardy and adverse modification. This decision was based primarily on the
premise that the two pollock fisheries would compete with Steller sea lions by removing prey items from
important foraging areas at crucial times of the vear.

To avoid the likelihood of causing jeopardy and adverse modification, NMFS developed a framework of
reasonable and prudent alternatives (RPAs) based on three objectives: (1) temporally disperse fishing
effort, (2) spatially disperse fishing effort, and (3) provide full protection from fishertes competition in
waters adjacent to rookeries and iimportant haulouts. The RPAs contained guidehnes for management
measures which would achigve these principles. The Council initially provided recommendations for
management measures at its December, 1998 meeting. NMFS evaluated those recommendations and
incorporated them into the RPAs on December 16, 1998, The RPAs were implemented by emergency
interim rule for the first half of 1999, published on January 22, 1999 (64 FR 3437), amended on February
17, 1999 (64 FR 7814) and February 25, 1999 {64 FR 9375). The Council met again in February, April,
and June 1999, to consider recommendations for extending the emergency rule for the second half of
1999, and at its June meeting, voted to extend the emergency rule (with modifications to the Bering Sea
3 and C seasons) until December 31, 1999 (July 21, 1999, 64 FR 39087; technical amendment August
10, 1999, 64 FR 43297).

The BiOp was challenged in the United States District Court for the Western District of Washington by
Greenpeace, the American Oceans Campaign, and the Sterra Club. On July 9, 1999 {amended July 13,
1999), the Court upheld the no-jeopardy conclusion for the Atka mackerel fishery and the jeopardy
conclusion for the pollock fisheries. However, the Court also found that "the Reasonable and Prudent
Alternatives . . . were arbitrary and capricious . . . because they were not justified under the prevailing
legal standards and because the record does not support a finding that they werereasonably likely 1o
avoid jeopardy.” On August 6, 1999, the Court remanded the BiOp back to NMFS for further analysis
and explanation.

To comply with the Court’s Order, NMFS conducted additional analyses and considered
recommendations from the Council to develop RFRPAs (October 199%). NMFS intends to initiate
rulemaking to implement these conservation measures for 2000 and beyond.

NMFES 1998 Biclopical Opinion, Authorization of the BSAI and GOA Groundfish Fisheries for 1999
Pursuant to the ESA, NMFS prepared a section 7 consultation Biological Opinion on the TAC specified
for the 1999 BSAI and GOA groundfish fisheries. The Biological Opinion examined the 1999 proposed
TAC specifications for the BSAl and GOA and the effect of this action on ESA listed species and critical
habitat. The Biological Opinion concluded that mitigation measures recommended by the Council and
modified by NMFS, for the BSAT and GOA pollock fisheries amd the BSAL Atka mackerel fisheries, are
sufficient to avoid jeopardizing the continued existence of the western population of Steller sea lions and
avoid adverse modification fo ifs critical habitat. This conclusion required that NMFS, implement the
recommended revised reasonable and prodent alternatives before the scheduled regulatory start of the
1999 BSAL and GOA trawl fisheries {see discussion above regarding Atka mackerel and pollock
mitigation measures). NMFS Biological Opinion concluded that implementation of the BSAT and GOA
groundiish fisheries at 1999 TAC levels, as outlined under the FMPs and amended by the Stetler sea lion
mitigation measures for pollock and Atka mackerel, would not jeopardize the continued existence of
Steller sea lions or other ESA listed marine mammals.
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Biological Opinion on Potential Impacts of BSA] and GOA Groundfish Fisheries on ESA Listed Satmon
In a letter dated December 1, 1998, Mr. William W. Stelle (NMFS 1998d) concluded under an informal
section 7 consultation that the continued implementation of the BSAI and GOA groundfish FMPs were
unlikely to significantly impact endangered salmon species. Additional chinook and chum salmon were
listed and some are thought to range into the EEZ waters off Alaska (Table 13).

USEWS Biological Opinion on the BSAI Trawl and Hook-and-Line Fisheries

A Biologica! Opinion on the BSAI hook-and-line groundfish fishery and the BSAI trawl groundfish
fishery for the ESA listed short-tailed albatross was issued by the USFWS for 1999-2000 {(USFWS
1999), The conclusion continued the no jeopardy determination and the incidental take statement
expressing the requirement to immediately reinitiate consultations if incidental takes exceed four short-
tailed albaltross over two years’ time,

2.4 Impacts on Marine Mammals

Marine mammals not listed under the ESA that may be present in the BSAI include cetaceans, [minke
whale (Balaenoptera acutorostrata), killer whale (Orcinus orea), Dall's porpoise (Phocoenoides dalli),
harbor porpoise (Phocoena phocoena), Pacific white-sided dolphin (Lagenorhynchus obliquidens), and
the beaked whales (e.g., Berardius bairdii and Mesoplodon spp.)] as well as pinnipeds {northern fur seals
(Callorhinus ursinus), and Pacific harbor seals (Phoca vituling)] and the sea otter (Enhydra lutris).

None of the alternatives would affect takes of marine mammals. Actions taken to prohibit the use of
bottom trawls in the pollock fishery will not alter the harvested amount of groundfish. Reducing the PSC
limits for crab and halibut may have a very minor positive impact on marine mammals utilizing these
species for forage, but the reduction would be extremely small relative to the total amount of crab and
halibut available. Therefore, none of the alternatives are expected to have a significant impact on marine
mammals.

25 Coastal Zone Management Act

Implementation of each of the alternatives would be conducted in a manner consistent, to the maximum
extent practicable, with the Alaska Coastal Management Program within the meaning of Section 30(c)(1)
of the Coastal Zone Management Act of 1972 and its implementing regulations.

2.6 Conclusions or Finding of No Significant Impact

For the reasons discussed above, none of the alternatives, including the preferred alternative to prohibit
the use of nonpelagic trawl gear in the directed fishery for BSAI pollock, are likely to significantly affect
the quality of the human environment. Therefore, the preparation of an environmental impact statement
for the proposed action is not required by Section 102(2)(C) of the National Environmental Policy Act or
its implementing regulations.

A

Assistant Admirfistrator for Fisheries, NOAA

3/8’ /Oo

D;fte 7
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3.6 REGULATORY IMPACT REVIEW: ECONOMIC AND SOCIOECONOMIC IMPACTS
OF THE ALTERNATIVES

This section provides information about the economic and sociceconomic impacts of the alternatives,
including identification of the individuals or groups that may be affected by the action, the nature of
these impacts, quantification of the economic impacts if possible, and discussion of the tradecffs between
gualitative and quantitative benefits and costs.

The requirements for all regulatory actions specified in E.O. 12866 are summarized in the following
statement from the order:

In deciding whether and how to regulate, agencies should assess all costs and benefits of
available regulatory alternatives, including the alternative of not regulating. Costs and
benefits shall be understood to include both quantifiable measures {to the fullest extent
that these can be usefully estimated) and qualitative measures of costs and benefits that
are difficult to quantify, but nevertheless essential to consider. Further, in choosing
among alternative regulatory approaches, agencies should select those approaches that
maximize net benefits {including potential economic, environment, public health and
safety, and other advantages, distributive impacts; and equity), unless # statute requires
another regulatory approach.

E.O. 12866 requires agencies to provide adequate information to determine whether a proposed
regulatory action is “significant” under E.O. 12866. Proposed actions that are determined to be
significant must be reviewed by the Office of Management and Budget. A “significant regulatory action”
is one that is likely to:

(1} Have an annual effect on the economy of $100 million or more or adversely affect in a
material way the economy, a sector of the economy, productivity, competition, jobs, the
environment, public health or safety, or State, {ocal, or tribal governments or communities;

{(2) Create a serious inconsistency or otherwise inlerfere with an action taken or planned by
another agency,

(33 Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or
the rights and obligations of recipients thereof; or

(4} Raise novel legal or policy issues arising out of legal mandates, the President's priorities, or
the principles set forth in this Executive Order.

A regulatory program is "economically significant” if it ts likely to result in the effects described above.

The RIR is designed to provide information to determine whether the proposed regulation is likely to be
"economically significant.”
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3.1 Alternative 1: Status Quo

The benefit offered by this alternative is that it allows some flexibility to adapt to changes in year-class
strength of the pollock stock. The Council and NMFS maintain the flexibility under Amendment 16A to
allocate BSAI pollock TAC among pelagic and nonpelagic gear types during the annual specification
process. In years when the population is dominated by older year-ciasses, fishermen would have the
ability to utilize bottom trawl gear that is better able to catch the large fish found close 1o the bottom.
However, as noted in public testimony, pelagic gear is often fished close to or in direct contact with the
bottom, and hence may also be able to catch these larger pollock. If the status quo were maintained, the
costs and benefits would be the same as those for Alternative 2 in any vear that Amendment 16A was
used to prohibit nonpelagic gear. It is worth nating that the option of allocating the BSAI pollock TAC
between the two gear types was exercised only once, in 1990, when 88% was allocated to pelagic gear.
The cost of maintaining the status quo is that less bycatch will be saved over time, since even if the
Council begins exercising the option to prohibit nonpelagic gear more often, it is not likely 1o do so every
vear. The decisionmaking process requires an annual analysis, and an annual debate among interested
parties. There are ne economic impacts from maintaining the status quo so long as Amendment 16A is
not used, but maintaining the status quo also fails {0 obtain the Magnuson-Stevens objective of reducing
bycatch,

3.2 Alternative 2: Prohibit the usc of nonpelagic trawl gear for pollock fisheries.

Option 3, the preferred option under Alternative 2, proposes reducing the PSC limit for halibut by 100 mt
in order to capture the bycatch savings from eliminating nonpelagic trawling for pollock in the BSAL
This amounts to a savings of about 1-2.5% of the total traw] halibut bycatch limit {currently 3,775 mt) in
the BSAl area. Options | and 2 would instead reduce the limit by 50 mu.

Reducing the PSC limit for halibut would potentially benefit halibut fishermen in two ways: most
importantly in the long run, because the biomass of halibut would increase; and in the short run because
some of the bycatch saved might be reallocated by the International Pacific Halibut Commission (1PHC)
to the longline halibut fishery. Each year when the IPHC sets its annual cateh limit, it takes into account
the previous year’s bycatch mortality, which is subtracted from the “constant estimated yield,” the yield
which it is estimated can be taken from the biomass by all sources, including the commercial, sport, and
subsistence halibut fisheries and all fisheries which take halibut ag bycatch. In dealing with the bycatch
mortality figures from the previous year, the IPHC also takes into account the percentage of legal-sized
halibut® that each fishery takes.” In the 1997 bottom target pollock survey, for example, 6% of the halibut
caught were of legal size, and in the midwater pollock trawl survey, 12% of the halibut were of legal size
(NMFS 1999). In setting its annual cateh limits, the IPHC looks at actual bycatch mortality figures from
the previous year, not at caps placed by management. Therefore, the 100 mt reduction of the halibut PSC
cap would not be used by the IPHC to caiculate a direct reallocation to the commercial halibut fishery.
However, if this rule is successful in bringing about 2 bycaich reduction, it could translate to a direct
increase in the legal halibut catch.

Estimating what that increase would be worth to halibut fishermen cannot be done precisely since there
are so many variables. However, if we assume from the NMFS viability data that about 10% of the
halibut caught in the pollock trawi fishery are of lega! size,!® the 100 mt halibut bycateh reduction

3chal size in the commercial halibut fishery is 32 inches {82 cm).

These figures were derived by IPHC analysis from viability data supplied by the NMFS chserver program [NMFS
1999, p.60%).
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incorporated in this rule theoretically could result in a direct increase to the halibut fishery of about 10
mt.

Ten mt is not a huge savings to the halibut fishery; it is only 0.04% of the 1999 commercial halibut caich
limit in waters off Alaska 0f 61,000,000 ibs. (March 15, 1999 64 FR 13519). At$1.75 per pound"' this
means about $40,000 to the commercial halibut fishery,

What is more likely to be significant to the halibut indusiry is the expected increase in biomass from the
bycatch savings, which would bring more legal halibut into the fishery each year. Here the variables are
numerous. They include the percentage of legal-sized halibut caught in the polliock fishery, price of
halibut, natural mortality rate, growth rate, reproduction rate, and unpredictable changes in the
ecosystem. [t must therefore be emphasized that what follows is a very rough estimate. But let us
assume a {ive-vear average time before the sublegal fish 1s caught, a 20% annual natural mortality rate,
and a sixfold increase (from an average size of 3.5 kg. for halibut caught in the 1997 BSAI poliock trawl
fisheries 10 20.8 kg for the average halibut caught in the halibut fishery).”* This latter assumption is
made instead of trying to estimate a growth rate, which brings in a can of worms that is not needed for
this analysis (and would add an insignificant amoun: of biomass 1o the ecosystem). Assume also that 90
mt of sublegal sized halibut is saved because of the reduction in bycatch resulting from this rule. Then
ihe halibut biomass would grow to about 180 mt. At our assumed $1.75 price, savings resulting from this
regulation could result in (very) roughly a $700,000 (U.S. dollars) ex-vessel, gross revenue benefit to
.S, and Canadian halibut fishermen.”® This estimate does not take into account additional increases that
could accrue over the years due to reproduction of the fish that got away, which would add to the figure.
On the other hand, we may have overstated how many of the “saved” halibut will eventually be caught.

The benefits of saving halibut and crab bycatch would need to be weighed against possible increased
bycatch of other PEC species, including salmon and herring, which are more common in midwater.
Bycatches of salinon and herring are variable, by area, year, and season, due to a number of exogenous
factors (e.g., ocean conditions, run size) and cannot be readily predicted. Therefore, estimates of these
potentially offsetting bycatch losses cannot be provided at this time. If the proposed action is adopted,
the possible trade-offs between bycatches of various PSC species should be monitored for future
evaluation.

Costs would also be incurred by the groundfish trawl and processing indusiry. The costs would not
include buying new gear, as very few if any vessels in the BSAI directed pollock fishery use bottom trawl
gear exclusively (see table on page 56). It has been asserted i public testimony that vessels with lower
horsepower cannot use pelagic gear with as much versatility as the larger vessels and might have to
upgrade their engines or leave the fishery. However, these vessels are not expected to qualify as future
participants in the BSAI pollock fishery under the American Fisheries Act, recently signed into law by
the President, which limits participation in the BSAI pollock fishery to 20 factory trawlers and to catcher
vessels that qualify by having caught at least 250 mt of pollock in 1995, 1996, or 1997, Since the vessels
in question will, with possibly a few exceptions, be excluded from BSAI poliock fishery by statute, they
will be unaffected by the prohibition on the use of nonpelagic traw] gear.

Catcher-progessor vessels may, however, incur unguantifiable but possibly substantial costs. As noted by
Pereyra (1995), people harvesting pollock for fillet production prefer larger pollock found near the

" Estimated 1999 price, Pers. Comm., June 11, 1999 Gregg Williams, biologist with hnternational Pacific Halibut
Commission.

2pers. Comm, Nov. 16, 1998 Grege Williams, biologist with Infernational Pagific Halibut Commission.

. '
*Some of these fish would go to sport and subsistence fishermen.,
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bottom, which yield larger fillets of greater value and involve lower production costs. Total revenues for
the pollock fleet could be affected, depending on market conditions, by the prohibition on use of
nonpelagic trawl gear-- for example, total revenues could decrease if surimi prices were relatively low
and fillet prices were relatively high, and if use of pelagic gear made larger fish less accessible. The
question is o what extent the proposed rule would affect the size of fish taken. Although this EA
analysis shows that larger pollock, on average, have been taken with bottom trawl gear, modern pelagic
gear can be fished close to or on the bottom, with less disruption of habitat, and in the absence of bottom
trawls would be used more frequently to catch some of the larger fish currently taken with nonpelagic
trawl gear. L
Alternative 2 has been chosen as the preferred alternative because in light of the Magnuson-Stevens
mandate to reduce bycatch, the costs to the BSAIL pollock trawl fishery of switching entirely to gear
witich has a substantially lower bycatch rate for halibut and crab seems reasonable in that the fleet will
still be able to catch the same quantity of pollock and has demonstrated that 5t can adapt to the use of
pelagic gear.

A3 Interactions with IR/IU Program and American Fisheries Aet

Improved Retention / Improved Utilization (IR/1U} programs may have some effect on the use of
nonpelagic gear types. The IR/IU program adopted for BSAI fisheries mandates 100% retention of all
pollock, Pacific cod as of January |, 1998, and rock sole and yellowfin sole as of January 3, 2003. As
discussed previously, nonpelagic trawls tend to have higher incidental catch rates of these species. An
argument can be made thata possible clash exists between the nonpelagic trawl prohibition and 1R/1U.
Under the current regulations, as long as the directed pollock fishery is open, vessels fishing with bottom
trawls targeting cod (or some other species) are required to retain 100% of their pollock catch. However,
if bottom trawling for pollock is prohibited, then pollock would be on bycatch status for this gear type.
Hence, vessels would be required to retain pollock only up to 20% of the total of all combined species
retained per fishing trip, and if they caught over 20% could end up discarding pollock that they might
have been required to retain under current regulations. This problem is unlikely to materialize however,
since vessels which target other species are not equipped to process polock, are likely to try to avoid
pollock, and have no incentive o reach or surpass the 20% maximum retainable bycatch linit.
Furthermore, the question has become moot with passage of the American Fisheries Act, under which
the pollock fishery will be a closed entry fishery open only to 20 factory trawiers and certain catcher
vessels which meet the qualifying criteria. Under the AFA no other boat will be able to fish for pollock
in the BSAIL or retain more than 20% pollock, regardless of IR/1U or the nonpelagic trawl prohibition.

34 Impacts of Splitting the Pollock/Atka Mackerel/Other Species PSC Category

The major drawback of splitting the pollock fishery into its own category is that if PSC {imits were
reached, the pollock fishery would be shut down, entailing major economic consequences which must be
weighed carefully against the benefit of potentiai bycatch savings.

The value of the halibut bycaich to the pollock fishery can be estimated based on the ex-vessel price of
pollock, the amount of poliock harvested by the directed pollock trawl fisheries, and the quantity of
halibut bycatch mortality used. The 1996 ex-vessel price of pollock harvested by traw] gear in the BSAI
was $0.089 per pound, round weight (Kinoshita et al. 1997). Hence, pollock is valued at $196/mit, ex-
vessel, to BSAT trawl fisheries. (Pollock harvested in the “A° season are generally worth more, due to the
added value of roe products,)
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As shown in the adjacent table, the pollock fishery generates about $844,000 (U.S.) per metric ton of
halibut mortality used. This equates to about $383 per pound of halibut. For comparison purpeses, the
ex-vessel revenue per pound of

halibuf i directed halibut fisheries | Estimated ex-vesset value of halibut PSC 1o directed pollock fisheries. Price/mt
is about $2 per pound (although the {ef pollock used was $196/mt.

juvenile halibuts will have grown

. Year - Poltock Total  Halibui  Revenue ($) Revenus (8)
by :?Ie time they 3‘:3 caught f‘nd be caich vatage bycatch permt  per pound
worth more; s¢e discussion in {mit} (%3 (rmt} of halibut of halibut
Section 3.2). No estimates were 1986 L0690 209,561,000 321 652,838 296
made for other PSC species (crab, |[1997  1097.879 215,184,000 208 1,034,538 469

herring, salmon) because attainment
of the PSC limit for these species closes only specified areas, rather than the entire BSAL

Using the same methodology described for the pollock fishery above, one can estimate the value of
halibut bycatch for other fisheries. The table below shows the revenue generated per pound of halibut
for other groundfish target fisheries. This includes catches of species in farget fisheries, so an apples-
and-apples comparison can be made with the halibut assigned to each specific target fishery. Clearly, the
best use of halibut bycatch, in terms

of revenue, is geﬂerawd by the - Estimated ex-vessel valoe of halibhut PSC to BSAI ground{ish fisherizs, 1996,
p()ﬂock figher}: The directed Data from Kinoshita et al. 1897,
93“001( fishery g’enem} es about Directed Total Halibut  Revenue {8) Revenue (§)
$382 per pound of halibut versus Fishery catch value bycatch permt  per pound
less than $50 per pound for other {mn (%) {mt}  ofhalibw ol halibw
groundfish fisheries examined. P. cod trawt 69,700 23,504,000 1,640 14,331 6.5¢
Note that these values are ex-vessel [P cod longline 94,700 $5,310,000 788 76,191 3188
i d i tiv ! Yellowfinsole  Fi2,100 37,307,000 Q20 40,554 18.40
Vajues, anc are Signiicantly 10Wer oo pafish - 27200 9.052,000 683 13,253 6.01
than ex-processor values generated |Rockfish rawl 14,700 4,568,000 50 91,364 4143

for halibut in previous assessments
(e.g., P. Cod Allocation, Amendment 46). .
Thus, there may be very large costs associated with implementing the proposed regulatory amendment 1o
split out pollock from the pollock/Atka mackerel/other species category and close the pollock fishery
when PSC imits are reached. As discussed above, about $844,000 of pollock revenue is generated for
each metric ton of halibut bycatch. If the pollock fishery is shut down because halibut bycatch limits are
reached, the costs could run into the millions of dollars for vessels participating in this fishery. For
example, if the fishery was allocated 175 mt of halibut (as suggested by this analysis), but in fact

required 200 mt to harvest the TAC, foregone revenue to the fleet could be on the order of $21 million,
all else being equal, These costs could be even higher if pollock TACs are increased in the future.

These results should be viewed with caution. The relevant comparison is the incremental pollock revenue
lost due to a reduction of halibut bycatch by one ton. This cannot be easily or accurately estimated by
use of average figures. Because the pollock fishery is constrained by multiple quotas, including the
pollock TAC and crab bycatch, the incremental value of an addirional halibut 1o the pollock target fishery
will under some circumstances be zero. For example, if the fishery takes the TAC without the halibut
catch constraint being binding, another ton of halibut allocated as bycatch would make no difference to
potlock revenue. In that case, the incremental worth of a ton of halibut to the pollock fishery would be
zero, although the halibut bycatch might have value to other fisheries. A problem could occur here if
managers apportioned more PSC to the pollock category than their estimates warranted in order to avoid
risking the possibility of having 10 close the pollock fishery. In that case, the PSC far other groundfish
fisheries would be correspondingly lower, and therefore amount to a cost to those fisheries which would
not have occurred if the fishery were not split.
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3.5 Adminisirative, Enforcement and Information Costs

Only minimal additional administration costs are expected from implementing the preferred alternative
closing the BSAL directed pollock fishery to nonpelagic trawl gear. Some costs could be incurred for
prosecuting cases for violations of the regulations. Information costs will be minimal, since obscrvers
already present on trawl vessels will be able 1o monitor compliance with the performance-based
standard. Maintaining the status quo (Alternative 1) would incur somewhat higher administrative costs
since it requires an annual review of the need to allocate pollock TAC between gears. The “preferred
alternative’ for the regulatory amendment, under consideration herein, is retention of the ‘status quo’
and, therefore, would result in ne additional administrative, enforcement, or information costs.

4.0 INITIAL REGULATORY FLEXIBILITY ANALYSIS

The Regulatory Flexibility Act (RFA), first enacted in 1980, was designed to place the burden on the
government to review all regulations to ensure that, while accomplishing their intended purposes, they do
not unduly inhibit the ability of small entities to compete. The RFA recognizes that the size of a
business, unit of govermment, or nonprofit organization frequently has a bearing on its ability to comply
with a federal regulation. Major goals of the RFA are: (1) to increase agencies’ awareness and
understanding of the impact of their regulations on small business, (2) to require that agencies
communicate and explain their findings to the public, and (3) 1o encourage agencies to use flexibility and
to provide regulatory relief to small entities. The RFA emphasizes predicting impacts on small entities as
a group distinet from other entities and on the consideration of alternatives that may minimize the
impacts while still achieving the stated objective of the action.

On March 29, 1996, President Clinton signed ihe Small Business Regulatory Enforcement Fairness Act.
Among other things, the new law amended the RFA to allow judicial review of an agency’s compliance
with the RFA, The 1996 amendments also updated the requirements for a final regulatory flexibility
analysis, including a description of the steps an agency must take to minimize the significant economic
impact on small entities. Finally, the 1995 amendments expanded the authority of the Chief Counsel for
Advocacy of the Small Business Administration (SBA) to file amicus briefs in court proceedings
involving an agency’s violation of the RFA.

4.1 Reguirement to Prepare an IRFA

The central focus of the IRFA should be on the economic impacts of a regulation on small entities and on
the alternatives that might minimize the impacts and still accomplish the statutory objectives. The level
of detail and sophistication of the analysis should reflect the significance of the impact on small entities.
Under 3 U.S.C., Section 603(b) of the RFA, each IRFA is required to address:

. A description of the reasons why action by the agency is being considered:
* A succinct statement of the objectives of, and the legal basis for, the proposed rule:
* A description and, where feasible, an estimate of the number of small entitics te which the

praposed rule will apply {including a profile of the industry divided into industry scgments, if
appropriate);

. A description of the projected reporting, recordkeeping and other compliance requirements of the
proposed rule, including an estimate of the classes of small entities that will be subject 1o the
requirement and the type of professional skills necessary for preparation of the report or record;

A
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* An identification, to the extent practicable, of all relevant Federal rules that may duplicate,
overlap or conflict with the proposed rule;

. A description of any significant alternatives to the proposed rule that accomplish the stated
objectives of the Magnuson-Stevens Act and any other applicable statutes and that would
minimize any significant economic impact of the proposed rule on small entities. Consistent
with the stated objectives of applicable statutes, the analysis shall discuss significant alternatives,
such as:

I The establishment of differing compliance or reporting requirements or timetables that
take into account the resources available (o small entitigs;

2. The clarification, consolidation, or simplification of compliance and reporting
requirements under the rule for such small entitics;

3. The use of performance rather than design standards;
4, An exemption from coverage of the rule, or any part thereof, for such small entities.
4.2 What is a2 Small Entity?

The RFA recognizes and defines three kinds of small entities: (1) small businesses, (2) small non-profit
organizations, and (3) and small government jurisdictions.

Small businesses.  Section 601(3) of the RFA defines a ‘small business’ as having the same meaning as
‘smail business concern’ which is defined under Section 3 of the Smali Business Act. ‘Small business’
or *small business concern’ includes any firm that is independently owned and operated and not
dominant in its field of operation. The SBA has further defined a “small business concern” as one
“organized for profit. with a place of business located in the United States, and which operates primarily
within the United States or which makes a significant contribution to the U.S. economy through payment
of taxes or use of American products, materials or labor. . A small business concern may be in the legal
form of an individual proprietorship, partnership, limited liability company, corporation, joint venture,
association, trust or cooperative, except that where the form is a joint venture there can be no more than
49 percent participation by foreign business entities in the joint venture.”

The SBA has established size critetia for all major industry sectors in the United States, including fish
hiarvesting and fish processing businesses. A business involved in fish harvesting is a small business if it
is independently owned and operated and not dominant in its field of operation (including its affiliates)
and if it has combined annual receipts not in excess of § 3 million for all its affiliated operations
woridwide. A seafood processor is a small business if it is independently owned and operated, not
dominant i its field of operation, and employs 500 or fewer persons on a full-time, part-ime, temporary,
or other basis, at all its affiliated operations worldwide. A business invelved in both the harvesting and
processing of seafood products is a small business if it meets the $3 million criterion for fish harvesting
operations. Finally, a wholesale business servicing the fishing industry is a small business if it employs
100 or fewer persons on a full-time, part-time, temporary, or other basis, at all its affiliated operations
worldwide.

The SBA has established “principles of affiliation” to determine whether a business concem is
“independently owned and operated.” In general, business concerns are affiliates of each other when one
concern controls or has the power to control the othet, or a third party controls or has the power to
control both. The SBA considers factors such as ownership, management, previous relationships with or
ties to another concern, and contractual relationships, in determining whether affiliation exists.
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Individuals or firms that have identical or substantially identical business or economic interests, such as
family members, persons with common investments, or firms that are economically dependent through
contractual or other refationships, are treated as one party with such interests aggregated, when measuring
the size of the concern in question. The SBA counts the receipts or employees of the concern whose size
is at issue and those of all its domestic and foreign affiliates, regardless of whether the affiliates are .
organized for profit, in determining the concern’s size. However, business concerns owned and
controlled by Indian Tribes, Alaska Regional or Village Corporations organized pursuant to the Alaska
Native Claims Settlement Act (43 U.5.C. 1601), Native Hawaiian Organizations, or Community
Development Corporations authorized by 42 U.S.C. 9805 are not considered affiliates of such entities, or
with other concerns owned by these entities, solely because of their commaon ownership.

Affiliation may be based on stock ownership under the following conditions: (1) If a person owns or
controls, or has the power to control, 50% or more of 1ts voting stock, or a block of stock which affords
control because it s farge compared to other outstanding blocks of stock, that person is considered an
affiliate of the firm; (2} If two or more persons each owns, controls or has the power to conirol less than
50% of the voting stock of a concern, with minority holdings that are equal or approximately equal in
size, but the agpregate of these minority holdings is large as compared with any other stock holding, each
such person is presumed to be an affiliate of the concern,

Affiliation may be based on common management or joint venture arrangements. Affiliation arises
where one or more officers, directors or general partners controls the board of directors and/or the
management of another concern. Parties te a joint venture also may be affiliates. A contractor and
subcontractor are treated as joint venturers if the ostensible subcontractor will perform primary and vital
requirements of a contract or if the prime contractor is unusually reliant upon the ostensible
subcontractor, All requirements of the contract are considered in reviewing such relationship, including
contract management, technical responsibilities, and the percentage of subcontracted work.

Small organizations. The RFA defines a “small organization™ as any nonprofit enterprise that is
independently owned and operated and not dominant in its field.

Small governmental jurisdictions. The RFA defines a "small governmental jurisdictions” as a eity,
county, town, township, village, schoo!l district, or special district with a population of fewer than 50,000,

4.3 Small Entities in the BSAT Polleck Fishery

Six types of entities participate in the BSA! pollock fishery: (1) inshore processors, (2) inshore catcher
boats, (3} offshore cateher boats, (4) offshore catcher/processors, (5) motherships, and (6) CDQ groups.
While available data on ownership and affiliation patterns in the BSAI pollock fishery are not
sufficiently detailed to discern whether each individual business concern meets the definition of “‘smail
entity,” data collected by the Council for the Inshore/Offshore 3 (NPFMC 1998b) analysis de allow some
general conclusions on the number of small entities in each industry component. The Couneil’s
Inshore/Offshore 3 analysis concluded that the CDQ groups and approximately 63 independent catcher
vessels are the only small entities participating in the BSAI pollock fishery. These general conclusions
are displayed i Table 4.1 for the year 1996.

Participating Entities

1. Inshore processorg. Four of the § inshore processors operating in the BSAI pollock fishery are either
wholly owned subsidiaries or close affiliates of Japanese multi-national corporations. Due to their
affiliation with large foreign entities with more than 500 employees worldwide, none of these processors
is a small entity. Of the remaining 4 inshore processors, 3 are owned by US companies that employ more
than 500 persons in all their affiliated operations, and therefore cannot be considered small entities. The
remaming inshore processor has been identified as closely affiliated with its 5 delivering caicher-boats
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and the gross annual receipts of the affiliated entities taken together (the processor and its 5 affiliated
catcher-boats) exceed the $3 million criterion for fish harvesting operations. Therefore, none of the
inshore processors in the BSAI pollock fishery are small entities.

2. lushore catcher-boats. The sector profiles compiled for the Inshore/Offshore 3 analysis (NPFMC
1998b) identify 119 catcher-boats altogether: 69 operate in the inshore sector exclusively, 28 operate in
the offshore sector exclusively, and 22 operate in both sectors. Of the 91 catcher boats that operate
exclusively or partly in the inshore sector, the ownership data in the sector profiles identify 26 vessels
owned in whole or part by inshore processors. These 26 vessels may be considered to be affiliated with
their respective inshore processor owners and cannot therefore be considered small entities because none
of the inshore processors in the BSAI pollock fishery themselves are small entities. An additional §
catcher boats have been identified as closely affiliated with an inshore floating processor and these 5
catcher boats taken together with their affiliated processor exceed the $3 million criterion for fish
harvesting operations and are therefore not believed to be small entities. Furthermore, an additional 20
catcher-boats have ownership affiliations with other catcher-boats or catcher/processors. The gross
annual receipts of each of these groups of affiliated caicher boats is believed to exceed the §3 million
criterion for small entities when all their fisheries earnings are taken as a whole. The remaining 40
catcher boats operating exclusively or partly in the inshore sector are believed to be small entities.

3. Offshere catcher-boats. Twenty-eight catcher boats operate in the offshore sector exclusively and 22
operate in both sectors, for a total of 50 offshore catcher boats. Of these, 13 have ownership affiliations
with large inshore or offshore processors and, therefore, do not meet the $3 million criterion for small
entities. An additional 13 catcher boats have ownership affiliations with other vessels or operations that
taken together with their affiliated entities are believed to exceed the $3 million gross receipts criterion
for small entities when all their fisheries earnings are taken as a whole. The remaining 24 catcher boats
operating exclusively or partly in the offshore sector are believed to qualify as small entities.

4. Offshore processors. To qualify as a small entity, a catcher/processor must be independently owned
and operated, have no more than 49% foreign ownership, and have gross annual receipts of less than $3
million. None of the offshore catcher/processors operating in the BSAI poliock fishery meet the criteria
for small entities. Estimated gross annual receipts for the offshore companies participating i the BSAT
poliock fishery are estimated to range between $10 million and 83 biliton.

5. Motherships. Three motherships operate in the offshore sector. All three motherships have ownership
or business affiliations with large Japanese-owned processing companies, and are further affiliated with
some of their delivering catcher boats. Taken together with their affiliated entities, none of the
motherships in the BSAI pollock fishery are small entities.

6. CDO groups. The 6 CDQ groups participating in the BSAI pollock fishery are the only small
organizations that have been identified as directly affected by regulations that affect the BSAI poilock
fishery. Under the preferred alternative, vessels fishing for pollock under the CDQ program would be
exempted from the prohibition on nonpelagic trawling. The CDQ Program, which currentiy receives a
7.5 % allocation of each PSC species, would continue to receive a 7.5 % allocation of the reduced PSC
atlowanges.
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Table 4.1  Estimated numbers and types of small entities participating in the BSAI pollock fishery in
1996

Industry component or type of antity Small entity Large entity Fortal

Inshore sector

Inshore processors Caoq) =y % 2

Catcher-boats < 125' LOA : 3’? 15 52
17

Catcher-boats > 125" LOA 2 15

Offshore sector

Lnd

Motherships 0 3

Catcher/processars 3l 3l

Catcher-boats < 125" LOA . . 5 26

Catcher-boats > 125' LOA I T 0 2
Vessels delivering to both sectors ' g

Catcher-boats < 125' LOA ‘ ] 13 14

Catcher-boats > 125' LOA .0 8 8

Small organizations (CDQ groups) 6 _ ¢ 6

4.4 Impacts of the Preferred Alternative on Small Entities

Analysis of catch data from 1996 and 1997 indicate that very few "

. , sy Number of vessels
vessels }mil be adversely aﬁec?ed by the 'Counm? s preferred participating in BSAT pollock
alternative with respect to buying and using new gear because trawl fisheries, by gear
most vessels currently fish with pelagic gear. The adjacent table type, 1996-1997.
shows the numtter of vessels that participated in the BSA] GeAR 1956 1397
pollock fishery in 1996 and 1997. 1n 1996, five small catcher Bottom Trawl Yy 74
vessels used bottom trawl gear only. This aumber dropped to Pelagic Trawl 122 123
two vessels in 1997. Tolal pollock harvests by the few catcher Both Gears | oty s 38 e
vessels using only bottom trawl gear averaged 85 mt per year

during 1996-1997 for an ex-vessel value of $17,000 or about
$5,000 per vessel per year. This is likely to be a very small
portion {(<5%:) of the annual gross revenues for the vessels in question. The few catcher vessels that use
only boutom trawl gear in the BSAI pollock fishery tend to be small vessels that concentrate on other
fisheries such as Pacific cod, flatfish, and in some cases salmon. For these vessels, pollock represents a
fishery of opportunity, thaf is sometimes targeted when other fisheries are closed, but it is not their
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primary source of income. In addition, none of these vessels are believed to qualify as future participants
in the BSAI poliock fishery under the American Fisheries Act, recently signed into law by the President,
which limits participation in the BSAI pollock fishery to those vessels that caught at least 250 mt of
pollock in 1995, 1996, or 1997. Under the American Fisheries Act, the small vessels in question are
excluded from BSAI pollock fishery by statute and will, therefore, be unaffected by the prohibition on
the use of nonpelagic trawl gear in the non-CDQ fisheries. Although these small vessels are not
precluded by the AFA from participating in the pollock CDQ fisheries, NMFS believes that it is unlikely
that they will participate in the future. They have not, to date, participated in the pollock CDQ fisheries.
The catcher vessels that have harvested pollock CDCQ thus far are larger catcher vessels that are owned by
the shoreside processors that are CD(Q) partners. Therefore, the prohibition on the use of nonpelagic traw!
gear in the pollock CDQ fisheries also is not expected to impact these small vessels.

Of the approximately 120 catcher vessels that are expected to remain in the BSAI poliock fishery under
the American Fisherics Act, approximately 60 are small entities, and these vessels fish for pollock almost
exclusively with pelagic trawl gear. Some catcher/processors that target on larger pollock for fillet
processing do use bottom trawl gear for pollock under certain circumstances and these vessels may face
impacts if the nonpelagic trawl gear is prohibited. However, none of the catcher/processors in the
pollock fishery are small entities under the RFA. The crab performance standard may pose some
unquantifiable inconvenience to vessels with pelagic gear, as it is intended to discourage them from
trawling on the bottom. The reductions in overall PSC limits for halibui, red king crab, Tanner crab, and
snow crab are not expected to cause significant impacts to small entities, because analysis has indicated
that the reduction would not affect the fishery’s ability to harvest the pollock TAC with pelagic trawl
gear. In other words, the reduction in PSC limits is not expected to constrain fishing activity.

The CDQ groups would be exempted from the prohibition on nonpelagic trawl gear under the preferred
alternative, as there is currently no definition of directed fishing for pollock in the CDQ fisheries . The
CDQ groups would not be effected very much by this exemption, as they primarily use pelagic gear to
fish for pollock. In 1998, for example, only 2 % of the approximately 85,000 mt of pollock harvested
under the CDQ program was harvested using bottom trawl gear. CDQ groups have a built-in incentive to
minimize bycatch. Once a group has reached its allocation of any PSC species, all of ils member vessels
must stop fishing and forego any remaining CDQ atiocations of groundfish species for the season. Under
the preferred alternative, CD(Q} groups would continue to receive 7.5 % of all PSC Limits, which, since the
overall limits would be reduced, would result in reduced Prohibited Species Quota (PSQ) allocations to
CDQ groups. These reductions could result in some cost to the CDQ groups, in that it constituies an
added incentive to improve their techniques for minimizing bycatch. It is possible, but not likely, that
these reductions, which are small in proportion to the total PSQ allocations, could result in loss of CDQ
groundfish. This could happen if a group reached one of itsPSQ allocations before it otherwise would
have, and therefore was required to stop fishing for CDQ groundfish species.

For the reasons outlined above, it seems reasonable to conclude that there will not be a significant impact
on a substantial number of small entities from the preferred alternative. However, the data available do
not allow the agency o state this with certainty. That is why this initial regulatory flexibility analysis
was prepared.

A substantial number of small entities could be affected by Alternative 2 of the proposed regulatory
amendment, which would remove pollock from the pollock/Atka mackerelother species category. As
shown above, over 125 vessels fished for BSAI pollock in 1996, catching 1.07 million tons of pollock
worth about $210 million ex-vessel. Significant impacts on small entities may occur under proposed
regulatory amendment Alternative 2, which would close the BSAI pollock fishery when PSC limits are
reached. The analysis indicated that about $844,000 million in poliock revenue is associated with each
metric ton of halibut mortality in directed pollock fisheries. The magnitude of such an impact would
depend on how much pollock TAC remains unharvested when halibut bycaich limits are reached. No
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such impacts would be expected under Alternative 1 of the regulatory amendment, which is the Council's
preferred alternative.

4.5 Summary of Initial Reguolatory Flexibility Analysis

The requirements of Sections 603(b) of the RFA as set forth on pp. 47-48 have been addressed by this
analysis, together with earlier sections of the EA/RIR, as follows: {1} The Council and NMFS have
proposed this action in order to address the Magnuson-Stevens Act mandate to reduce bycatch in the
nation’s fisheries. The legal basis for the action is explained in Section 1.1, (2) The small entities
which would be affected by the rule are described, by industry segments, in Section 43. {3) Relevant
Federal rules that may duplicate, overlap or conflict with the proposed rule include IR/IU and the
American Fisheries Act, addressed in Sections 3.3 and 4.6. (4) A description of the reporting and
compliance costs of the action is in Section 3.5. (5) A description of significant alternatives is in Section
3.1. The analysis concluded that Alternative 1, which would have lower costs to industry, would not be
sufficient to accomplish the objectives of the Magnuson-Stevens Act. The cost of Alternative 2, in terms
of loss of flexibility in targeting larger pollock for fillets, will be borne by catcher/processors, which do
not qualify as small entities. In analyzing the proposed regulatory amendment to split poliock from the
pollock/Atka mackerel/other species category, the Council determined that the cost to the poliock
industry, including the catcher vessels which qualify as small entities, would be unreasonably high and
therefore this amendment is not being recommended as part of this action.

The proposed rule, under any of the three options considered, doegs not constitute a "significant
regulatory action” as defined in E.O. 12866, The analysis of potential effects on small entities concludes
that although the rule is unlikely to have a significant effect on a substantial number of small entities,
this cannot be stated with certainty, and therefore an Initial Regulatory Flexibility Analysis was prepared.

5.0 SUMMARY AND CONCLUSIONS

A prohibition on using nonpelagic traw! gear in the BSAI pollock fishery, combined with a performance-
based standard limiting crab bycatch to ne more than 20 crabs onboard a vessel af one time, is expected
to result in a substantial reduciion in bycatch of halibut and crab. This reduction would be reflected in a
reduced PSC catch limit for affected species. The prohibition on nonpelagic trawling would help to
fulfill the mandate of the 1996 Magnuson-Stevens Act amendments to limit bycatch in the nation’s
fisheries, Three options were considered in the EA in terms of reduction of the PSC catch limit. The
preferred alternative reduces the PSC limit for three species of ¢rab, as well as halibut, by an amount
based on estimated savings using data from pelagic gear used while the performance-based standard was
in effect.

The EA considered the impact of the rule on the human environment, as required by the National
Environmental Policy Act of 1969. The analysis found that the prohibition on nonpelagic trawls will not
be likely to significantly affect the human environment, and therefore does not require preparation of an
Environmental Impact Statement. The effect of the proposed rule on EFH will not be adverse and may
be beneficial. The rule is not expected to have a significant impact on endangered, threatened, or
candidate species, nor to affect takes of marine mammals, under any of the options considered. The
harvest level of groundfish, scallops, and salmon will not be affected, even though the incidental bycatch
of halibut {and crab under Options 2 and 3), will be reduced.
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:Appezz(}ix 1: Walleye Pollock - A species profile

Biology: Pollock (Theragra chalcagramma) is the most abundant groundfish species in the BSAL . Pollock begin to recruit to
the fishery ot age 4 and many survive 14 years or more,  Females reach 50% maturity at 3% ¢m {about 4 years old) and produce
60,000 (o 400,000 pelagic sggs. Spawning occurs in April in the Fastern Rering Sea (EBS). Annual natural mortality of adubts
has been estimaied to be aboint 25% (M = 0.303. Scasonal migrations ocour from overwintering areas along the outer shelf to
shallow waters (90-140 m) 1o spawn. Pollock are fourd throughout the water column from the swrface down 10 500 m. Pollock
feed oo copepods, cuphausiids, and figh {primarily juvenile potlock), and arc in turn prey for other figh, marine mammals, and
scabirds.

Stock Assessmefif: The curent assessment inchudes several separate estimators of stock abundance, inchuding combined
hydroacoustic and bottom trawl surveys, a CAGEAN model, 2 Synthesis model, and a standard eohort analysis. B, (6 million
it} and F,,, (0.38) have been estimated for the EBS stock. Beginning in 1997, OFL and ABC rates are based on tiers defined
under Amendment 44, Under this definition, OFL is based on a tier Z Tishing mortality rete where Fop ™ FugyX Fagef Fage
(=0.58). ABC is based on a ticr 2 harvest strategy where Fage™ F g (=0.30).

Population Statns; The overall population bas remained above the Bmsy jevel. For 1998, exploitable biomass (age 3+) in
e Bastern Bering Sca was projected to be 5.8 million mt. Catch specifications were the following: OFL=2,060,000 mi,
ADRC=1,110,000 mt, TAC=1,110,000 mt. There arc early indications of a strong 1996 vear class, which would begin 1o enter the
fishety in 2000. ' ‘

Fishery: Pollock are targeted by trawl gear, but smal! numbers are also taken as bycatch by longline gear,  Participants in the
1995 BSAI fishery included 84 trawl vessels delivering onshore and 102 offshore vessels. The 1995 directed pollock fishery
was prosecuted bry the inshore scetor from January 20-March 1, and August 15-8Sept 23, The offshore fishery occurred from
Janvary 26-February 21, August 15-September 20, and October 20-23, Most pollock fishing has occurred in the area between
Uinimak Island and the Pribilofs during the A season, exiending north and west of the Pribilof Islands during the B scason,

Management: The BSAI Pollack fishery is regulated under the BSAI Groundfish FMP, The FMP controls the fishery

through permits and limited entry, catch quotas {TACs), seasons, in-season adjustments, gear restrictions, closed waters, bycaich
limits and rates, allocations, regulatory argas, record keoping and reporiing requirements, and observer monitoring. Pollock TAC
is aHocated into 3 roe season ("A”" season) and non-roe scoson ("B” season}. Seven and ane-half percent of the TAC is allocated
to CIDO) groups. The remaining TAC is divided between

inshore and oﬁ'ghsze harvesicrs, with 35% to inshore Exploitable biomass {mt, hindcast from November 1997
PrOCessors, af‘zﬁd 65% to ofishore PIOCESSOTS, Further, & catcher | 00 assessment), pre-season pre-season catch
veasel Qge'rat.mrzal.azca (CVQA) 15 defined for the pollock B specifications (mt), and total catches (mt, including
season, within which only catcher vessels may operate. discards) of pollock in the EBS, 1980-1998,
Eeonomics: Two-thirds of the total ex-vessel value of . EBS EBS f‘”s EBS
— e . Year Riomass ABC TAC Catch
gmundﬁsh irs the BSAIL s from ﬂ{};lﬂﬂk.‘ n 1995, 5,265,00{} 1680 4.660.000 1.380.006 1 ﬂ@m 95“5:;;5
mt of poliock was caught in the Bastorn Bering Sea, of which 1981 266,000 1,300,600 1,000,000 973,505
about 5% was retained.  Average ex-vessel price wag about 1687 16,625,004 1300000 1,000,000 955 064
$0.08 per pound. Primary products produced are surimi, 1983 11,685,000 1,360,060 1,000,000 982,363
fillets, meal, and 1o a lesser extent mince, ree, and other 1984 FL,E73,080 1300,000 1,260,000 1,058,783
products, 985 13,031,060 1,300,000 1200000 1179759
1986 11,966,000 13000060 200,600 1188449
) 1987 12,116,040 1330000 1200,006 1,237,597
Catch Historv: With the decline in yvellowfin sole 1958 11,162,060  £500,000 1360000 1228000
abundance in the early 1960's, and the development of surimi 1985 9,330,000 1,340,000 §:§40’0C"G 1,230,000
processing, fishing cifort in the BSAT shifted to poliogk. 1999 7,341,060 L#50,060  1280.00G 1,353,000
Catehes increased to over T million mi frem 1970-1974. The 1991 3,787,000 1676000 1,300,000 1,268,360
T : N . . ) 1992 %708 068 LAS0086 1300000 1,384,376
fishery was prosecuted pruﬁaﬂiy by Japan (803‘3 of the cateh), 1991 12,655,000 1,340,000 300,000 1.301.574
and to a fesser extent the USSR, Korean vessels began 1994 11,274 000 1LI30.600 1330000 1.362.604
participating in ihis fishery in 1976, Joint ventures of the carly | 1905 16,606,000 £,250000 1,250,600 1,264,378
1986°s were phased out by domestic fleet by 1991, Catches 1996 8,663,000 LIR0,000 1,190,000 1,189,204
have remained over onc million mt since 1984, 1997 7057,000  LI30GOC  1L130,000 1112810
199§ 5,820,000 L0800 1,110,000
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Appendix 2: Excerpts from the PSC Bycatch Reguiations (56 CFR 679.21)

§ 679.21 Prohibiied species bycatch management.

{a} Applicability.

{1} This scctton applies to all vessels required to have a Federal fisherics permit under § 679.4.

{2} Except as otherwise provided, this section also applics to ali motherships and shoreside processors that reecive
groundfish from vessels required 1o have a Federa! fisheries permit under § 679.4,

{») General

{1} Definition. Frohibited species, for the purpose of this part, means any of the species of Pacific salmon
(Oncorhynchus spp.), stecthead trout {Oncorhynchus mykiss), halibut, Pacific herring (Clupea harengus pallasi), king crab, and
Tanner erab caught by a vessel regulated under this parl whils fishing for groundfish in the BSAT or GOA, unicss retention is
authorized by other applicable laws, including the annual management measures published in the Federal Register pursuant 1o §
300.62 of chapter 11 of this title,

{2} Prohibited species catch restrictions. The operator of cach vessel engaged in dirceted fishing for groundfish in the
GOA or BSAL must:

{1} Minimizz its catch of prokibited spesizs.

{ii) Sort its caich as soon as possible after retrieval of the gear and, excepl as pravided under paragraph {¢} of this
section or § 679.26, must return all prohibited species or parts thereof to the sea immediately, with a minimum of injury,
regardless of its condition, after allowing for sampling by an observer if an observer is aboard.

{31 Rebuitable preswmption. Except as provided under paragraph (¢) of this section, it will be a rebultable presumption
that any prohibited species retained on board a fishing vessel regulated under this pant was caught and retained in vielation of
this section. .
{4} Prohibited specics taken seaward of the BIEZ off Alaska. No vessel fishing for groundfish in the GOA ar BSAT
may have on board any specics listed in this paragraph (b} that was taken in waters scaward of these management areas,
regardiess of whether retention of such species was authorized by other applicable laws.

{c} Salmon faken in BSAY trawl fishery

{1} Salmon discard. Except ss provided in paragraph (€)(3) of this section, the operator of a vessel and the manager of
a shoreside processor must not discard any salmon or transfer or process any sakmon under the SDP at § 67926, if the salmon
were taken incidental fo g directed fishery for BSAI groundfish by vessels using trawi gear until the number of salmon has been
determined by an observer and the collection of any scientific data or biclogical samples from the salmon has been completed.

{21 Salmon retention ang siorage.

{i} Operatars of vessels carrying observers aboard and whose fishing operations allow for sorting of BSAI groundfish
catch for salmon must retain all salmon bycaich from each hauwl in 2 separate bin or other location that allows an observer free
and unobstrucied physical aceess to the salmon w count each fish and collect any scientific data or biological samples. Salmon
from differcrst havls must be retained separately in 2 manner that identifics the haul Nrom which the salmon were taken.

(i1} Operators of vessels not carrving observers aboard or whose fishing eperations do not allow for sorting of BSAI
groundfish catch for salmon must ice, freeze, or store in a refrigerated saltwater tank all salmon taken as bycatch in trawl
operations for delivery to the processor receiving the vesscl's BSAI groundfish cawch.

(i) Processors receiving BSAI groundfish harvested in a directed fishery for groundfish using trawl gear muss retain
all salmon delivered by sach traw! vessel during a weekly reporting peried in separate bins marked with the vessel's name and
ADF&G fish ticket sumber(s} for each delivery umil a NMFES-certificd observer has counted each salmeon and collected any
scientific data or biological samples from the salmon delivered to the processor by that vessel, Processors without an observer
present mwst store whote salmon io an iced or frozen stete until an observer is available to count each fish. Salmon must be
stored af a logation that allows an observer free and unobstrucied physical aceess to each salmon,

(3) Exemption. Motherships and shoreside processers that are noi required to obtain observer coverage during o
month under § 678.50¢{c} and (d) are not required to retain salmon.

(4) Assignment of crew 1o assist ohigrver. Opcrators of vessels and managers of SlOl’chdC processors that are required
to retain saimon under paragraph (¢J(1) of this section must designate and identify to the NMFS-certified observer abeard the
vessel or at the shoreside processor a erew person or employee to be respossible for sorting, retention, and storage of sabmon,
Upon request of the NMI'S.centified obscrver, the designated crew person or emplovee alse s responsible for counting salmen
and taking biological samples from refained salmon under the direction of the observer.

(5) Belease of salmon. Salmon must be relurned to Federal waters as soon as is practicable, with a minimum of injury,
regardless of condition, following notification by & KMF S-cenified observer that the mumber of salmon has been determined and
the collection of any scientific data or biological samples has been completed.

{d) GOA halibut PSC limits. This section is appiicable for vessels engaged in directed fishing for groundfish in the

GOA.

(1} Notification

(i} Proposed and f{inal lirnits and apportioniments. NMFS will publish annually is the Federal Register proposed and
final hafibut PSC limits and apportionments thergol in the notification required under § 679 20,

(i) Modifigation of limigs. NMFS, by notification in the Federa] Register, may change the halibut PSC Hmits during
the year for which they were specified, based on aew information of
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the types set forth in this paragraph (d3(1).

{2} Public comment. NMFS will accept public corment on the proposed halibut PSC limits, and apportionmems
thereof, for a period of 30 days from the date of publication in the Federal Register. NMFS will consider comments recaived on
proposed halibut limis and, after consultation with the Council, will publish notification in the ederal Register specifving the
[inat halibut PEC limits and apportionments thereof.

{3} Traw| gear proposed halibut limit

{i} Motification, Afler coasultation with the Council, NMFS will publish notification in the Federal Repister spacifving
the proposed halibut PSC limdt for vessels using trawl gear,

{ily Bycaich allowance. The halibut PSC limit specified for vessels using trawl gear may be further apportioned as
byeatch aliowances to the fishery categories listed in paragraph (d¥3)(ili) of this section, based on each category's proportional
share of the antizipated hailbut bycateh mortality during a fishing year and the need to optimize the ameunt of 10tal groundhish
harvest under the halibut PSC limit, The sum of all bycatch allowances will equal the halibut PSC limit established under this
paragraph (d).

{ifi) Traw! fishery categorics. For purposes of appertioning the traw] halibut PSC Hmit among fisheries, the following
fishery catcgories are specificd and defined in terms of round-weight equivalents of these GOA groundfish species for which a
TAC has been specificd under § 679.20;

{A) Shallow-walcr spegies fishery. Fishing with traw] gear during any weekly reporting period that resulis in a
retained aggregate caich of pollock, Pacific cod, shallow-water fiatfish, lathead sole, Atka mackerel, and "other species” that is
greater than the retained aggregate amount of other GOA groundfish species or species group.

. {13} Deep-water species fishery, Fishing with irawi gear during any weekly reporting period that results in a retained
cateh of groundfish and is net a shalow-water species fishery as defined under paragraph (d)3)(3iD(A) of this section.

{4} Hook-and-line and pot gear fisheries

(i) Motification. After consultation with the Council, NMFS will publish notification in the Federal Register
specifying the proposed and final halibut PSC limits for vessels using hook-and-Tine gear. The notification also may specify a
halibut PSC limit for the pot gear fisheries.

(ii) Halibug byvcatch stlowance. The halibut PSC limit specsﬁed for vessels using hook-gnd-line gear may be further
apportioncd, as bycaich allowances, 1o the fishery catcgories listed in paragraph {d}4)(iii} of this section, based on gach
category's proportional share of the anticipated halibut bycatch morality during a {ishing vear and the need to optimize the
amount of total groundfish harvest under the halibut PSC limit. The sum of all bycaich alowances will equal the halibus PSC
limit cstablished under this paragraph (d).

{iii} Hook-and-line fishery ¢ateporics. For purposes of appontioning the hook-and-line halibut PSC limit among
fisheries, the following fishery categories are specified and defined in terms of roundwweight equivalents of these GOA
groundfish spectes for which n TAC has been specified under § 679.20.

{A) Demersal shell rockiish in the Souwtheast Outside Distrigt. Fishing with hook-and-line gear in the Southeast
Quitside District of the GOA Bastern Regnlatory Area (SEEQ) during any weckly reporting period that results in a4 retained caich
of demersal sheldf rockfish that ts greater than the retained armount of any other fishery category defined under this paragrapb
(AU A

{3} Sphlefish fishery, Fishing with heok-and-line goar during any weekly reporting period that results in a retained
catch of sablefish that is greater than the retained amount of any other fishery category defined under this paragraph (dX43({ii).

{C) Oiber hook-and-linc fishery. Fishing with hook-and-linc gear during any weekly reporting period that results in 2
relained catch of groundfish and is aof a demersal shelf rock{ish fishery or a sablefish fishery defined under paragraphs
()Y A and (B3 of this section.

(35) Sgasonal appontionments

(i} General. NMFS, after consultation with the Council, may apportion ¢ach Ealzbut PSC limit or bycatch allowance
specified under this paragraph {d} on a seasona! basis.

{ii} Factors to be considercd. NMF3 will base any scasonal apportionment of a halibut PSC limit or bycatch allowance
on the following tvpes of information;

(A} Scasonal distribulion of halibut.

{B) Seasona! distribution of target groundfish speciay relative to halibut distribution,

{C) Expected halibut byeatch needs, on a seasonal basis, relative to changes in halibut biomass and expacted catches of
target groundfish specics.

{0} Expecied variations in bycateh rates throughout the fishing year.

(£} Expected changes in directed groundfish fishing seasons.

{F} Expected start of fishing effort.

{G} Economic effeats of establishing seasonal halibut allocations on segments of the larget groundfish industry.

{iit) Unused seasonal apportionments. Unused seasonal apportionments of halibut FSC hlmits specified for trawl,
houk-and-line, or pot gear will be added to the respective scasonal apportionment for the next season during a cureent fishing
year,

{iv} Beasonal apportioniment exceeded. 11 a seasonal apportionment of a halibut PSC limit specified for frawl, hook-
and-ling, or pot gear is exceeded, the amount by which the scasonal apportionment is excecded will be deducted from the
respective apportionment for the rext scason during a current fishing year.




{63 Apporticnment among regulatory arcas and districts. Each halibut PRC imit specilied under this paragraph (d)
also may be apportioned among the GOA regulatory arcas and disiricts.

(7) Halibut PSC closures |

{t) Trawl gear fisheries. M, during the fishing year, the Regional Administrator deterinines that ULS. fishing vessels
participating in cither ol the traw] fishery categories listed in parzgraph (333 XKA) or (B) of this section will caich the halibut
hycateh allowance, or apportionmenis thercof, specified for that fishery category under paragraph (d¥1) of this seotion, NMF3
wilt publish notification in the Federal Register closing the entire GOA or the applicable regulatory arca or district to directed
fishing with trawl gear for cach spesies and/or species group that comprises that fishing category, provided, however, that when
the halibut bycatch allowance, or seasonal apportionment thereof, specified {or the shallow~water specics fishery is reached,
fishing for pollock by vessels using pelagic trawl gear may continue, consistent with other provisions of this part.

{1} Hook-gnd-line fisheries. If, during the fishing vear, the Regional Administrator determines that U8, fishing
vessels participating in any of the three hook-and-line gear fishery catepories listed under paragraph {d)(4)iil) of this scction
will catch the hallbut bycatch atlowange, or apportionments thereof, specified for that fishery catcgory under paragraph (di(1) of
this section, NMFS will publish notification in the Federa! Register closing the entire GOA or the appleable regulassry aren or
district to directed fishing with hook-and-ling gear for cach species and/or specics group that comprises that fishing category.

(iif) Pot gear fisheries. If, during the fishing year, the Regional Administrator determines that the catch of balibut by
operators of vessels using pot gear to participats in a directed {ishery for groundfish will reach the halibut PSC limit, or scasonal
appartionment thereof, NMFS will publish notification in the Federal Regisier prohibiting directed fishing for groundfish by
vessels using pot gear for the remainder of the seasen to which the halibut PSC limit or seasonal apportionment anplies.

{iv} nonnelagic trawl gear fisheries-(A) Cantinued fishing nnder specified conditions. When the vessels to
which a halibut PSC limit applies have caught an amount of halibut equal to that PEC, the Regional Administrator may,
by notification in the Federal Repister, allow some or all of those vessels to continue to fish for groundfish using
nonpelagic trawl gear under specified conditions, subject to the other provisions of this part.

{8 Factors to be considered. In authorizing and conditioning such centinued fishing with bottom-traw| gear,
the Regional Administrator will take into aceount the following considerations, and issue relevant findings:

(1) The risk of biclogical harm to halibut stocks and of socio-econoniic harm to authorized halibut users posed
by confinued bottom trawling by these vessels.

{2} The extent to which these vessels have avoided incidental halibut catches up to that point in the year.

{3} The confidence of the Regional Administrater in the accuracy of the estimates of incidental halibut catches
by these vessels up to that point in the year.

{4) Whether observer coverage of these vessels is sufficient to assure adherence to the preseribed conditions and
to alert the Regional Administrator to increases in their incidental halibut catches,

(3) The enforcement record of owners and operators of these vessels, and the confiderice of the Regional
Administrator that adherence to the prescribed conditions can be assured in light of available enforcement resources.

{c) BSALPSC limits :

{1) Trawl gear

(i Red kinge crab in Zone 1. The PSC limit of red king crab caught by trawl vessels while engaged in dirccted fishing
for groundfish in Zane 1 during any fishing year will be specificd annually by NMFES, alter consultation with the Council, based
on abundance and spawning biomass of red king crab using the criteria set out under paragraphs (e} 1HD{A) through (C) of this
SecHon.

{A) When the number of mature female red king crab is at or below the threshold of 8.4 million mature crabs or the
effcctive spawning biomass is less than or equal to 14,5 millien 1b (6,577 mt), the Zone | PSC Himit will be 35,000 red king
crabs.

(13) When the number of mature female red king crabs is above the threshold of 8.4 million mature crabs and the
effective spawning biomass is greater than 14,5 but less than 55 million 1h (24,948 mt), the Zone 1 PSC limit will be 140,000 red
king crabs.

{C) When the numbcr of mature female red king crabs is above the threshold of 8.4 million mature crabs and the
effective spawning biomass is equal to or greater than 55 million th, the Zone 1 PSC fimit will be 200,006 red King erabs.

(1) Tanner erabs €, bairdi). The PSC Himit of €. bairdi orabs caught by trawel vessels while engaged in divected fighing
for groundfish in Zones { and 2 during any fishing year will be specified annually by NMFES under paragraph (e}(6) of this
section, based on towal abundance of C. bairdj crabs as indicated by the NMFS annual bottom teawl survey, using the ¢riteria set
out under paragraghs (e} 1)(ii)(A} and (B} of this scction.

(AY Zone . When the total ebundanee of C. baird] crebs is:

(1) 150 miltics animals or less, the P3C Hmait will be 6.5 percent of the total abundance.

{23 Over 150 million 10 270 million saimalks, the PSC limit will be 750,000 animals.

{3} Over 270 million to 480 million animals, the PSC timit will be 830,000 animals.

{4) Over 400 mullion animals, the PSC limit will be 1,000,000 animals.

(3) Zong 2. When the total abundance of €, bairdi crabs is;

(1} 175 million animals or less, the PSC Lmit will be 1.2 percent of the total abundance,

{2 Over 175 million to 250 million animals, the PSC limit will be 2,100,000 animals.

{3} Crver 290 million e 400 million animals, tbe PSC Himit will be 2,550,000 aaimals,

{4} Over 400 maillion antmals, the PSC limit will be 3,000,000 animals,
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{iii} C_opilic. The PSC limit of £, opilig caught by traw! vessels while engaged in directed fishing for groundfish in
the COBLZ mll be specified annwally by NMFS under paragraph {e}(6) of this section, based on total abundance of C_ epilio as
indicated by the NMIS annual bottors trawl survey using the following eriteria:

{A) PSC Limit. The PSC limit will be 0.1133 percent of the total abundance, unless;

(B) Minimum PSC Limit, 17 0.1133 poreent multiplisd by the total abundance is less than 4.5 million, then the
misthimeem PSC limit will be 4.5 million animals; o

{€y Magtimum PSC Limit. If 0.1133 percent multiplied by the tofal abundance is greater than 13 million, then the
fnaximum F8C limit will be 13 million animals.

{iv} Halibut. The PSC limit of halibut caught while conducting any trawi {ishery for groundfish in the BSAT during
any fishing year is an amount of halibut equivalent to 3,775 mt of halibut monality.

(v} Pacific heering. The PSC {imit of Pacific herring caught while conducting any demestic trawd fishery for
groundfish in the BSAT ix | percent of the annual eastern Bering Sea herring biomass, The PSC limit will be apporiioned inte
annual herring PSC allowances, by target fishery, and will be published along with the annual herring PSC limit in the Federa!
Register with the proposed and final groundfish specifications defined in § 679,20

{vi) Chinoek salmon. The PSC himit of chinook salmeon cought while conducting any trawl fishery for ground(ish in
the BSAT botween Jangary | and April 15 i3 48,000 fish.

{vii} Non-chinogk salmen. The PSC limit of non-chinook salmon caught by vessels using traw] gear during August 15

through October 14 in the CVOA is 42,000 fish.
: {2y Nontraw] gear. halibat. The PSC limit of halibut canght while conducting any nontraw! fishery for groandfish in
the BSAJ during any lishing year is an amount of halibut equivalent to 900 mit of halibut mortality.

{33 PSC apportionment 40 PSO. 7.5 percent of cach PSC Hmit established by paragraphs (e)}(1) and (e}(2] of this
section is allpcated Lo the groundfish CD( program as PSQ reserve.

{4} PSC apportionment to trawl fisherics

{i) General. NMFES, after consultation with the Council, will apperiion gach P3C limit set forth in paragraphs (e} 1}1}
through (vii} of this seciion into bycatch allowances for lishery categories defined in paragraph (el(3){(iv} of this section, based
on cach category's preportional share of the anticipated incidenta! catch during a fishing year of prohibited species for which a
PSC timit is specified and the need to optimize the amount of total ground{ish harvested under established PSC limits, The sum
of all byeatch allowances of any prohibited species will equal 83 PSC limit,

(ii) Red king crab, €, bairdi, €. opilio, and halibut--fA} General. For vessels engaged in directed fishing for
groundiish in the GOA or BEAL the PSC limits for red king crabs, C. bairdi, C. opilio, and halibut will be apportioned to the
traw! fishery eategories defined in paragraphs (e){(3)(iv){13) through (F} of this section,

{B3) Red King Crab Savings Subarea (RKCSS). (1) The RKCSS i3 the portion of the RKCSA between 56%00 and
S6% 1Y M. lat. Notwithstanding other provisions of this part, vessels using nonpelagic trawl gear in the RKCSS may engage in
directed fishing for groundfish in 2 given year, if the ADF&G had established & puideline harvest fevel the previous year for the
red king ¢rab {ishery in the Brislof Bay arca.

(2) When the RKCSS is open 1o vessels fishing for groundfish with nnnpclagxc trawi gear under (eX3YINBY D) of this
section, NMFS, after consultation with the Council, will specify an ameunt of the red King crab bycateh himit annuslly
established under paragraph{c){1¥i) of this section for the RKCSS, The amount of the red king crab bycatch Hmit specificd for
the RKCSS will not exceed an amount equivalent to 35 percent of the trawl bycatch allowance specified for the rock
sole/flathead sole/Mother flatfish” fishery category under this paragraph (€)(3} and will be based on the necd 10 optimize the
groundf{ish harvest relative to red king erab hyeatch.

{C} Incidental catch in midwater poflock fishery., Any amount of red king erab, C. bairdi. €. opilis, or halibut
that is incidentally tsken in the midwater poBock fishery as defined in parsgraph {e}{3}iv)(A) of this section will be
counted sgainst the bycatch allowances specified for the pollock/Atka mackerel/™other spectes” catepory defined in
paragraph (e INiv)}(F) of this section.

{iity Pacific herring. The PSC limit for Pacific herring will be apportioncd to the BSAT traw! fshery categories defined
i paragraphs (e} 3¥ivi{A} through {I°) of this section.

{iv) Trawl fishery categories. For purposes of appoertioning trawl PSC limits among fisheries, the following fishery
categories are specified and defined i terms of round-weight equivalents of those groundfish speotes or species groups for
which a TAC has been specified under § §79.26,

{A) Midwater pollock fishery. Fishing with trawl gear during any weekly reporting period that vesults in a
cateh of pollack that s 95 percent er more of the total amount of groundfish caught during the week,

{B} Flatfish ishery. Fishing with rawl gear during any weekly reporting period that results in 2 retained apgregaws
amount of rock sols, “other flatfish,” and yeliowfin sole that is greater than the retained amount of any other fishery cacgory
defined under this paragraph {e}3)0v).

{1} Yellow(in sole fishery. Fishing with frawl gear during any weekly reporting period that is delined as o fiatfish
fishery under this paragraph (e)(3}iv){B) and results in a retained amount of yellowfin sole that is 70 percent or more of the
retained aggregate amount of rock sole, "other flatfish,” and yellowfin sole.

{2} Rock sole/flathead sole/"other flatfisk® fishery. Fishing with trawl gear during any weekly reporting period that is
defined as a flatfish fishery under this paragraph (e){3WIv3{B3} and i5 not a yellowfin sole fishery as defined under paragraph
{eY3NivHBY Ly of this section.
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() Greenland twrbot/arrowlooth flounder/sablelish fishery. Fishing with trawl gear during any weckly reporting
period that results in a refained aggregate amount of Greentand turbot, arrowtooth flounder, and sablefish that is preater thas the
retained amount of any other fishery category defined under s paragraph {e)X(3){iv).

(IRockfish fishery. [ishing with trawl gear during any weekly reporting period that resulis in a retained aggregate
amount of rockfish spectes that is grester than the retained amount of any other fishery category defined under this paragraph
(eX3)(iv).

{E) Pacific cod fishery. Fishing with trawl gear during any weekly reporting period that results in a retained aggregate
amount of Pacific cod that is greater than the retained anount of any other groundfish fishery category defined under this
paragraph (e} 3)(iv).

{F} Polock/Atka mackerel{"other species.” Fishing with traw] gear during any weekly reporting period that
results in a retained aggregate amount of pollock other than pellock harvested in the midwater pollock fishery defined
under paragraph (e){3){ivi{A) of this section, Atka mackerel, and "other species™ that is greater than the retained
amount of any other fishery category defined under this paragraph {e}{3)iv}.

{5) Halibut apportionment (o nontraw] fishery caterories

(i} Giencral. NMFS, afier consultation with the Council, may apportion the halibut PSC limit for nontraw! gear set
forth under paragraph (e}2) of this section into bycatch allowances for nontraw] fishery catcgories defined under paragraph
{e){4)(ii} of this section, bascd on each category's proportional share of the anticipaled byeatch mortality of halibut during a
fishing vear and the need to oplimize the ameunt of total groundfish harvested under the nontrawl halibut PSC limit. The sum of
all halibut bycatch alowances will equal the balibut PSC limit established in paragroph (83 2) of this section,

ity Nontraw] fishery categorics. For purposes of apportioning the nontraw| halibut PSC limit among fisheries, the
following fishery categories are specified and defined in terms of round-weight equivalents of those BSAT groundfish species for
which a TAC has been specified under § 67926,

{A) P'acific cod hook-and-line fishery. Fishing with hook-and-line gear during any weekly reporting period that resulis
in a retained catch of Pacific cod that is greater than the retained amount of any other groundfish species.

(I3) Sablefizsh hook-and-line fishery, Fishing with hook-and-line gear during any weekly reporting period that results
in a retained catch of sablefish that is greater thea the retained amount of any other groundfish species.

{Cy Groundfish jig peer fishery. Fishing with jig gear during any we:ekiy reparting period that results in & retained
cateh of groumd{ish.

(D) Groundfish pot sear {ishery. Fishing with pot gear under restrictions set farth in § 679.24(b) during any weekly
reporting period that results in a retained catch of groundfish,

(E) Other nontraw] {isheries. Fishing for groundfish with nontraw] pear during any weekly reporting period that
results in a retained catch of groundfish and does not qualify as a Pacific cod hook-and-line fishery, a sablefish hook-and-line
fishery, 2 jig gear fishery, or 2 groundfish pot gear fishery as defined under paragraph (e){4)(i) of this section.

{£3 Seasonal apporiomnents of bveatch atiowanges

{i) General. NMFS, after consultation with the Ceuncil, may apportion fishery bycaich allowances on a seasonal basis.

(i1} Factors to be considered. NMFES will base any seasonal appotiionment of & byeatch allowance on the following
ypes of information:

{A) Seasonal distribution of prohibited species;

(13} Seasenal distribution of target groundfish species relative to prohibited species distribution;

{C) Expected prohibited specics bycaich needs oty o seasonal basis relevant 1o change in probibiled species biomass
and expected catches of target groundfish species;

{0 Expected variations in bycatch rates throughout the fishing vear;

{E) Expected changes in directed groundfish fishing seasons;

{F} Expected start of fishing effort; or

{G) Economic effects of establishing seasonal prohibited species apportionments on segments of the targt:l groundfish

industry.

(ii) Seasonal traw] fishery byeatch sliowsnaes

{A) Unused scasonal apportionments. Unused seasonal apportionments of trawl fishery byeateh allowances mads
under this paragraph {c{5) will be added o its regpective {ishery bycalch aHowance for the next scason during a current fishiog
year,

{BY Seasong] spportionment execeded. 11 a seasonal apportionment of a trawl fishery byeateh sllowance made under
paragraph (d}5) of this section is sxceeded, the amount by which the seasonal apportionment is exceeded will be dedugted from
its respective apportionment for the next season during a current fishing year,

{iv) Seasonal nontraw! fishery bycatch allowances

{A) Unused seasonal appartionments. Any unused portion of a seasonal noptraw! fishery bycaich allowance made
under this paragraph {e}{3) will be reapportioned to the fishery's remaining scasonal byeaich allowances during 2 current {ishing
vear in a manner determined by NMFS, after consultation with the Council, based on the types of information listed under
paragraph {e)(5)(11) of this section.

{B) Seasonal apportionment exceeded. If a seasonal apportionment of a nontraw! fishery bycatch allowance made
under this paragraph (eX(5) is exceeded, the mmount by which the scasonal apporlionmant is execeded will be deducted from the
fishery's remaining scasonal bycateh allowanees during a current fishing vear in a manner determined by NMFS, after
consultation with the Council, based on the types of informution listed under paragraph (e)(5)(ii) of this section,
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{7) Notification--(i} General. NMFS will publish annually in the Federal Register the annual red king erab PSC limit,
and, if applicable, the amount of this PSC limit specifted for the RKCSS, the annual C. bairdi PSC imit, the annual C. opilio
PSC limi, the proposed and final PRQ reserve amounts, the proposed and final bycaich allowances, the seasonal apportionments
thereof and the manaer i which seasonal apportionments of non-traw! fishery bycatch allowances will be managed as required
by paragraph (&) of this section,

{ii) Public comment. Public comment will be secepted by NMFS on the proposed annual red king crab PSC limit and,
if applicable. the ampunt of this PSC Hmit specified for the RKCSS, the annual €. bairdi PSC limit, the snnual €. opilio PSC
timit, the proposed and final bycatch allowances, seasonal appeortionments thereof, and the manner in which seasonal
apportienments of nontrawi fishery bycatch allowances will be managed, for a period of 30 days from the date of publication in
the Federal Register.

{8 Trawl PEC closures

(i) Excepficy. When a bycatch allowance, or seasenal apportionment thereof, specified for the pollock/Atka
mackerel/"other species” fishery category is reached, only direeted fishing for pollock is closed to trawt vessels using non-
pelagic traw! gear,

{ii) Red king crab or . bairdi Tanner crab, Zone 1. closure-- (A) General. Except as provided in paragraph (e} 7)(i} of
this section, if, during the fishing year, the Regional Administrator determines that U.S. fishing vessels participating in any of
the fishery categories Bsted in paragraphs (X331 )B) through {I7) of this section will catch the Zone | bycalch sllowance, or
scasonal apportionment thereof, of red king crabs or C. bairdi Tanner crabs specified for that fishery category under paragraph
{€)(3) of this section, NMFS wil} publish in the Federn} Register the closure of Zone 1, including the RKCSS, 1o directed fishing
for cach species and/or specics group in that fishery category for the remainder of the yezr or for the remainder of the season.

{B) RECSS, I during the fishing venr the Regional Administrator determings that the amount of the red king crab
PSC fimit that is specified for the RKCSS under § 6792 1{e}{3)(1)(B) of this section will be caught, NMFS will publish in the
Federal Repister the closure of the RKCSS to directed fishing for groundfish with nonpelagic traw] gear for the remainder of the
year,

{iii) C. bairdi Tanner crab, Zone 2. closure. Except as provided in paragraph (e} 7}i} of this section, if, duripg the '
fishing vear, the Regional Administrator determines that U8, fishing vessels participating in any of the fishery categories Hsted
in paragraphs {(e3{3){v){B} through (F} of this scction will eatch the Zone 2 bycatch allowance, or seasenal apportienment
thereof, of C. bairdi Tanner crabs specified for that fishery category under paragraph (e} 3) of this section, NMFS will publish in
the Federal Register the closure of Zone 2 1o direcied fishing for each species and/or species group in that fishery eategory (or
the rematnder of the year or {or the remainder of the season.

{iv3 C, opitio, C. Opilic Bycatch Limitation Zone {COBLZY, closure--{A) C. opilio Bycatgh Aliowance. Except as
provided in paragraph {eX7)(i) of this section, if, during the fishing year, the Regional Administrator defesmines that LS.
fishing vessels participating in any of the fishery categories listed in paragraphs (e)(3¥iv)(B) through (F) of this section will
catch the COBLZ byeateh allowance, or scasoral apportionment thereod, of €. opilio specificd for that fishery category under
paragraph {e){3} of this section, NMFS will publish in the Federal Register the closure of the COBLZ, as defined in paragraph
(X NOAVIB) of this section, to directéd fishing for cach species andfor species group in that fishery catcgory for the remainder of
the year or for the remainder of the season,

{81 C. Opilio Byeateh Limitation Zone. The €. Opilio Bycatch Lim#tation Zone is an ares defined as that portion of
the Bering Sea Subarca north of 36738 b lat. that is west of a line connecting the following coordinaies in the prder listed:

56%30°N. lat,, 165°00' W, long.
58700 N. iai.g 165°00' W. long,
59°30'N 170°00" W, long.

and north along | 10"00‘ W. long. 1o is intersection with the U5 -Russian Boundary,

{¥) Halilnd closure. Except as provided in paragraph (e} 7)(i) of this section, if, during the fEs%amg vear, the Regilonal
Administrator determines that U.S. fishing vessels participating in any of the trawl fishery catcgories listed in paragraphs
() 3XivYB) through (F} of this scetion in the BSAI will catch the halibut bycatch allowance, or seasonal apportionment thereof,
specified for that fishery category vnder paragraph {£)(3) of this section, NMFS will publish in the Federal Register the closure
of the entire BSAI to directed fishing for cach species and/or species group in that fishery category for the remainder of the year
or {or the remainder of the season.

{vi) Pacific herring

{AY Closure. Except as provided in paragraph (eX7HvYR) of this section, if, during the fishing vear, the Regionai
Administrator determines that U.S. fishing vessels participating in any of the fishery categories listed in paragraphs (e)(3){iv}{A)
through {F) of this section to the BSAIL will catch the herring bycatch allowance, or seasonal apporiionment thereof, specified for
that fishery category under paragraph (¢}3) of this section, NMFS will publish in the Federal Repistor the closure of the Herring
Savings Area as defined in Pigure 4 of this pant to directed fishing for cach species and/or species group in that fishery category.

{B) Exceptinns

(1) Midwater pollock. When the midwater poflock fishery category reaches its specified bycatch allowance, or
seasonal apportionment thereof, the Herring Savings Areas are closed to directed fishing for pollock with trawl gear.

{2} Pollock/Atka mackerelother species”. When the pollock/Atica mackerel/ other species” fishery category
veaches its specified byeateh allowance, or seasonal appertisnment thereof, the Herring Savings Areas are closed to
directed fishing for pellock by trawl vessels using nonpelagic trawl gear,

{vil} Chum salmen
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{A) I the Regional Administrator deiermines that 42,000 non-chinook salmon have been caught by vessels using trawl

gear during August 15 through Octeber 14 in the CVOA defined under § 679.22{a3{3), NMFS will prohibit fishing with traw!
gear for the remainder of the period September 1 through October 14 in the Chum Salmon Savings Area as defined in paragraph
{eYTWw11{B) of this section.

(B} Chum Salmon Savings Aceg of the CVOA. The Chum Sahinon Savings Area is an arca defined by straight lines

connecting the following coordinates in the order listed:

56°00' N, fat, 167°00' W. long.

567037 W, lat., 165%00° W long.

33030F M. far., 16500 W. long,

S573 N, lat, 164°04° W, long.

35°00' N lat, 164700° W long.

S5°00° N Jat, 167°060" W. fong.

S6°00' N, lat, 167°00' W. long.

{viil) Chinook salmon

{A) Closure. When the Regional Administrator determines that 48,000 chinook salmon have been caught by vessels

using trawl gear in the B3AT during the time period from Janvary 1 through April 13, NMFS will prohibit fishing with trawi gear
for the remainder of that perfod within the Chinoek Salmon Savings Arca defined in paragraph (e)(7Hvil}(B) of this section.

BSAT

{B) Chinook Salmon Savings Area. The Chinook Salman Savings Area is defined in the following three areas of the

{1} The area defined by straight Hines connecting the following coordinates in the order listed:
567300 M. lat, 171°00° W. long.
36730 N Jat, 165°00" W. Tong,
36°00°N. lat, 169°00° W long.
56°00° N. lat,, 171°00° W tong,
56730 N. lax, 171°06' W long.

{2} The area defined by straight lines connecting the following coordinates in the order fisted:
54°00' N. lat., 171°0G0" W long,
54007 N, [at, 170°00° W long,
53°00' N, lat, 170700° W long,
53°00° N lat., 171°00 W_ long,
54°00" N lat, 171°00° W fong.

(3) The arca defined by straight lings connecting the following coordinates in the order listed:
56°00° M. at, 165°00' W, long.
58°00F N lat., 164°00' W long.
35°00° N. [ar,, 164°00' W. long.
S3°00'N. jat, 165708 W long.
54°30° N lat., 163°00° W_ long.
54°30' N, fat, 167°00' W, long,
S5O0 N, IaL, 1677067 W, long.
55°008 N, lat., 166°00° W long.
35°30° N, fat,, 166°0¢" W, long,
530" N Jac, 165°00° W. [ong,
36°00° N. [at.,, 165°00' W, long.

(9) Nontraw! halibut closures. If, during the fishing vear, the Regional Administrator determines that U.S, fishing

vessels participating in any of the nontraw! fishery categoties Hsted under paragraph (€)(4) of this scction will eatch the halibut
byeatch allowanee, or seasonal apportionment thereof, specified for that fishery category under paragraph {e)(4)(ii) of this
section, NMFS will publish in the Federal Regster the closure of the entire BSAL 0 directed fishing with the relovant gear type
for each species andior species group In that fishery category.
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