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Executive Summary

In early November 1996, several industry groups representing hook-and-line vesseis in the Gulf of
Alaska (GOA) and the Dering Sea/Aleutian [slands (BSAT) petitioned the North Pacific Fishery
Management Councit (Council) and the National Marine Fisheries Service (NMFS) to impose
regulatory measures that are intended to reduce the incidental mortality of seabirds in their fisheries.
This action was motivated by recent takes (two in 19935 and cne in 1996) of the short-tailed albatross
(Diomedea albatrus), a listed species under the Endangered Species Act (ESA). Pursuant to the ESA,
the short-tailed albatross is afforded certain protections that are outlined in the section 7 consultation
with the U.S. Fish & Wildlife Service (USFWS) regarding the GOA and BSAI groundfish fisheries,

Miliions of birds, representing over 80 species, ogcur over waters of the EEZ off Alaska. The
presence of "free” foed in the form of offal and bait attract many birds to fishing operations. In the
process of feeding, birds sometimes come into contact with fishing gear and are accidentally killed.
For example, most birds taken during heok-and-line operations are attracted to the baited hooks when
the gear is being set. These birds become hooked at the surface, and are then dragged underwater
where they drown. The probability of a bird being caught is a function of many interrelated factors
including: Type of fishing operation and gear used; length of time fishing gear is at or near the
surface of the water; behavior of the bird (feeding and foraging techniques); water and weather
conditions {e.g., sea state); size of the bird; avaiiability of food (inciuding bait and offal); and physical
condition of the bird (molt, migration, heaith). Almost any species which occurs in these waters is
susceptible to interactions with fishing gear, although a few species are especially vulnerable,

The industry-proposed measures are modeled, in part, after NMFS’ regulations implementing
conservation measures adopted by the Commission for the Conservation of Antarctic Marine Living
Resources (CCAMLR) (61 FR 8483, March 5, 1996) to reduce the incidental monality of seabirds in
the fongline fisheries in Antarctic waters. Effective mitigation measures would reduce the incidental
mortaiity of seabirds during longiine fishing by minimizing the seabirds’ anraction to fishing vessels
and by preventing the seabirds from attempting to seize baited hooks, particularly during the period
when the lines are set,

This Environmental Assessment/Regulatory Impact Review/Final Regulatory Flexibility Anaiysis
(EA/RIR/FRFA) addresses reguiatory measures iniended to reduce seabird bycatch and incidental
mortality in the hook-and-line fisheries off Alaska. The altematives and options are as follows:

Alternative 1: Status quo, no action, Any gear modifications, seabird avoidance devices, or
changes in fishing methods intended to reduce the incidental mortality of seabirds would
continue to be voluntary,

Alternative 2 (preferred): Gear modifications, seabird avoidance devices, or changes in
fishing methods designed to reduce the incidental mortality of seabirds would be required in
regulation. The measures would apply to vessels fishing for groundfish with hook-and-line
gear in the GOA and the BSAI and Federally-permitted vessels fishing groundfish with hook-
and-line gear in waters of the State of Alaska that are adjacent to the GOA and the BSAI and
that retain more round-weight equivafent of groundfish than round-weight equivalent of
halibut,

i All applicable hook-and-line fishing operations would be conducted in the following manner:
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a. Use hooks that when baited, sink as soon as they are put in the water. This could be
accomplished by the use of weighted groundlines and/or thawed bait.

b. Any discharge of offal from a vessel must occur in a manner that distracts seabirds, to
the extent practicable, from baited hooks while gear is being set or hauled, The
discharge site onboard a vessel must either be aft of the hauling station or on the
opposite side of the vessel from the hauling station.

c. Make every reasonable effort to ensure that birds brought an board alive are released
afive and that wherever possible, hooks are removed without jeopardizing the life of
the bird.

1. All applicable hook-and-line fishing operations would be required to employ one or more of

the following seabird avoidance measures:

a. Set gear between hours of nautical twilight (as specified in regulation) using only the
minimum vessel’s fights necessary for safety;

b. Tow a streamer line or lines during deployment of gear to preveunt birds from taking
hooks;
c. Tow a buoy, board, stick or other device during deployment of gear ar a distance

appropriate to prevent birds from taking hooks. Multiple devices may be employed; or

d. Deploy hooks underwater through a lining tube at a depth sufficiens o prevent birds
from settiing on hooks during deployment of gear.

The required measures to reduce the incidental mortality of seabirds would be applicabie to vessels
using hook-and-line gear n:

Option 1: BSAI groundfish fisheries.
Option 2:  Both the GOA and BSA[ groundfish fisheries.
Option 3 (preferred): Both the GOA and BSAI groundfish fisheries and the halibut fishery.

Rulemaking to require seabird avoidance measures would be initiated separately for the halibug
fishery to provide the [PHC oppeortunity to review the proposed measures,

Under the required ESA section 7 consuitation on the 1997 GOA and BSAI groundfish fisheries, the
USFWS anticipates that four short-tailed albatrosses could be taken in 1997 and 1998, [f the 2-year
take exceeds four, NMFS must immediately reinitiate section 7 consultation and review with USFWS
the need for possible modification of the reasonable and prudent measures established 10 minimize take
of the short-tailed aibatross. Fishing operations may be altered and closures imposed through
reinitiation and conclusion of the section 7 consultation.

If the 2-year take of short-tailed albatross exceeded four under either alternative, the actual economic

impacts resulting from the modification of the reasonable and prudent measures established to
minimize take of the short-tailed albatross would depend upon the revised measures. [t could range
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from measures proposed under Alternative 2 to a cessation of fishing operations. The economic
impact of closures would depend upon the length of time of the ciosed period.

The measures required of ail applicable vessels under number | of Alternative 2 would be expected to
be of minimal or no cost. Procedural or operational changes may be required in fishing operations.

in 1995, 1,217 and {00 hook-and-line catcher vessels caught groundfish from the GOA and BSAI,
respectively. Catcher/processors numbered 35 and 46 in those respeciive areas. Under Altemative 2,
the economic impact on small entities would depend upon the option exercised (BSAI only or BSAI
and GOA) and the particular measures chosen. A vessel operator would have a choice of several
measures. Smaller vessels (< 100 ft (30.5 m)} may find the cost of a lining tube to be prohibitive
(approximately $35,000 per vessel). Hook-and-line catcher vessels > 60 ft (18.3 m) numbered 154
and 53 in the GOA and BSAI, respectively; the > 60 ft (18.3 m) catcher/processors numbered 31 and
45. The other seabird bycatch avoidance devices (buoys, bird streamer lines) ranged from $50-3250
per vessel,

At its December 1996 meeting, the Council voted unanimously to recommend that al! hook-and-line
vessels fishing for groundfish in the GOA and BSA! must use certain seabird bycatch avoidance
devices intended to reduce the incidental mortality of the short-tailed albatross and other seabird
species. At its April 1997 meeting, the Council is scheduled to take action ta expand these or similar
measures to the Pacific halibut fishery in convention waters off Alaska. Rulemaking to require seabird
avoidance measures wiil be imitiated separatety for the halibut fishery.

A proposed rule that would implement Alternative 2, Option 3 was published in the Federal Register
on March 5, 1997 (62 FR 10016).




1.0 INTRODUCTION

The groundfish fisheries in the Exclusive Economic Zone (EEZ) (3 to 200 miles offshore} off Alaska
are managed under the Fishery Management Plan for Groundfish of the Gulf of Alaska and the
Fishery Management Plan for the Groundfish Fisheries of the Bering Sea and Aleuttan {slands Area.
Both fishery management plans (FMPs) were developed by the North Pacific Fishery Management
Councii (Council) under the Magnuson-Stevens Fishery Conservarion and Management Act
(Magnuson-Stevens Act). The Gulf of Alaska (GOA) FMP was approved by the Secretary of
Commerce {Secretary) and become effective in 1978 and the Bering Sea and Aleutian [slands Area
(BSAI) FMP become effective in 1982,

Actions taken to amend FMPs or implement other regulations governing the groundfish fisheries must
meet the requirements of Federal laws and regulations. In addition to the Magnuson-Stevens Act, the
most important ¢f these are the National Environmental Policy Act (NEPA), the Endangered Species
Act (ESA), the Marine Mammal Protection Act (MMPA), Executive Order (E.Q.) 12866, and the
Regulatory Flexibility Act (RFA).

NEPA, E.O. 12866, and the RFA require a description of the purpose and need for the proposed
action as well as a description of altemative actions which may address the problem. This information
is included in Section 1 of this document. Section 2 contains information on the biological and
environmental impacts of the aiternatives as required by NEPA. Effects on endangered species and
marine mammals are also addressed in this section. Section 3 contains a Regulatory Impact Review
(RIR) which addresses the requirements of both E.O. 12866 and the RFA that economic impacts of the
alternatives be considered. Section 4 cantains the Final Regulatory Flexibility Analysis (FRFA)
required by the RFA which specifically addresses the impacts of the proposed action on small
businesses.

This Environmental Assessment/Regulatory Impact Review/Final Regulatory Flexibility Analysis
(EA/RIR/FRFAY addresses regulatory measures intended to reduce seabird bycatch and incidental
mortality in the hook-and-line fisheries off Alaska.

1.1 Purpose of and Need for the Action

Recent takes of the endangered short-tailed albatross (Diomedeq albairus) (two in 19935 and one in
{996) in hook-and-line fisheries in the BSAI and the GOA highlight a seabird byeatch problem.
Under the required ESA section 7 consuitation on the 1997 GOA and BSAI groundfish fisheries, the
.S, Fish & Wildlife Service (IUSFWS) anticipates that four short-tatled albatrosses could be taken in
1997 and [998. If the 2-vear take exceeds four, NMFS must immediately reinitiate section 7
consultation and review with USFWS the need for possible modification of the reasgnable and prudent
measures established to minimize take of the shon-tailed albatross.

The NMFS Observer Program office has documented bycatch of other seabird species in the GOA and
BSAI groundfish fisheries since [989 (Table 1). In 1995, the seabird bycatch in observed samples
from hook-and-line vessels in the GOA and BSAI was 331 and 4,417 birds, respectively (Tables 2 &
3), and far exceeded the seabird bycarch found in other gear tvpes. Proposed regulatory measores are
intended to reduce seabird bycatch and incidental mortality in the hook-and-line fisheries off Alaska.

1.2 Alternatives Considered


http:Feder.al

1.2.1

1.2.2

o

Alternative 1: Status quo, no action. Any gear medifications, seabird avoidance
devices, or changes in fishing methods intended to reduce the incidental mortalicy of
seabirds would continue to be voluntary.

Alternative 2 {preferred): Gear modifications, seabird avoidance devices, or
changes in fishing methods designed to reduce the incidental mortality of seabitds
would be reguired in reguiation. The measures would apply 1o vessels fishing for
proundfish with hook-and-line gear in the GOA and the BSAI and Federally-permitted

vessels fishing groundfish with hook-and-line gear in waters of the State of Alaska that
are adjacent to the GOA and the BSAIL, and that retain more round-weizht equivalent
of groundfish than round-weight equivalent of halibut,

i

g

i~

AH applicable hook-and-line fishing operations would be conducted in the following manner:

Use hooks that when bajted. sink as soon_as they are put in the water. This couid be

" accomplished by the use of weighted groundlines and/or thawed baijt,

Any discharge of offal from a vessel must occur in 8 manner that distracts seabirds, to
the extent practicable, from baited hooks while gear is being set or hauled, The
discharge site onboard a vessel muost either be aft of the hauling station or on the
opposite side of the vessel from the hauling station.

Make every reasonable effort to ensure that birds brought on board alive are released
alive and that wherever possible_hooks are removed without jegpardizing the life of
the bird, :

All apnlicable hook-and-line fishing operations would be reguired to emplov one or more of

the following seab%rd avoidance measures:

a,

I

0

Set gear between hours of nautical twilight (as specified in regulation) using only the
minimum vessel's lights necessarv for saferv:

Tow a streamer line or lines during depiovment of gear to prevent birds from taking
hooks: :

Tow a buov. board, stick or other device during deplovment of 2ear at a distance
appropriate to prevent birds from taking hooks. Multiple devices mav be emploved: or

Deploy hooks underwater through a lining tube at a depth sufficient to prevent birds
from settling on hooks ducing deplovment of gear.

*

The required measures io reduce the incidental mortality of seabirds would be applicabie to vessels

using hogk-and-line gear in:

Option 1@ BSAI groundfish fisheries.

Option 2: Both the GOA and BSAI groundfish fisheries.
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Qption 3 {preferred): Both the GOA and BSAI groundfish fisheries and the halibut fishery.
Rulemaking to require seabird avoidance measures would be initiated separately for the halibut
fishery to provide the IPHC opportunity to review the proposed measures.

1.3 Background -
1.3.1 Description and History of the Hook-and-Line Fishery

BSAI '

Pacific cod has dominated the iandings of the hook-and-line fishery. Pacific cod was taken by
Japanese longline and traw! operation beginning in the early 1960’s and joined by Russian
vessels in 1971, The average harvest from 1971-1976 was 50,000 mt. Foreign fisheries were
phased out by the domestic fleet by 1988. Catches have fluctuated around 165,000 mt since
1985. The Pacific cod total allowable catch (TAC) is apportioned by gear type and by season.
Harvests are typically constrained by halibut bycatch [imits.

Sablefish was targeted by Japanese freezer longliners since 1959, Catches peaked in 1962 at
28,500 mt and averaged about 13,000 mt from 1963-1972. Russians entered the fishery in
1967, Catches dropped to less than 3,000 mt in i974, 2 peak in {987 of 8,000 mt, and
reduced landings since then. The sabiefish TAC is apportioned among gear types. Since
19935, sabiefish has been managed under the Individual Fishing Quata (IFQ) system. Twenry
percent of the hook-and-line and pot gear sablefish allocation is a sablefish CDQ reserve,

Greenland turbot has been targeted by trawl and longline gear. Significant amounts are aiso
retained as bycatch in other fisheries. Most fishing occurs along the shelf edge and slope, as
well as along the Aleutian Islands. Carches averaged about 30,000 mt during the 1960’s.
Catches increased to 60,000 m: in 1974, and remained in the 50,000 mt range through 1983,
Catch has remained at or below 10,000 mt since 1986,

Rockfish are harvested by both trawl and longline gear. Small quantities of Pacific ocean
perch were afso harvested by longiine gear in 1995. Much of the rockfish catch in hook-and-
line fisheries is incidental to other target fisheries.

In 1995, the toral hook-and-line groundfish catch was 127,100 mt (Table 4). One hundred catcher
vessels and 46 catcher/processors operated in the BSAI (Table 5) and targeted sabiefish, Pacific cod,
Greenland tucbot, and rockfish,

GOA

Sablefish are an important demersal species of the slope region. Annual catches averaged
abour 1,500 mt in 1930-50, and exploitation rates remained low until the Japanese longiine
fleet expanded into the Gulf. Catches rapidly escaiated during the mid 1960°s and peaked in
1972. Evidence of declining stock abundance led to significant fishery restrictions from 1977
to 1985 and total catches were reduced substantiaily. Since 1993, sablefish has been managed
under the Individual Fishing Quota (IFQ) system.

Pacific cod are a widespread demersal species found along the continental shelf from inshore
waters (o the upper siope. Catches of Pacific cod increased throughout most of the 1980°s in
response to a year class{es) which recruited to the fishery around 1980. Annuai total catches
dropped to about £4,000 t in 1983 as fareign effort began to be phased out, then grew again as

-
-
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the capacity of the domestic fleet increased. The 1991 and 1992 catches reached record leveis
of approximately 77,000 t and 80,000 t, respectively. Presently, the Pacific cod stock is
exploited by a multiple-gear fishery, including trawl, longline, and pot components. Trawlers
account for the majority of landings with pot gear catches increasing in recent years.

Rockfish have been landed incidental to other groundfish and halibut fisheries in Southeast
Alaska since the tum of the century. The directed fishery for demersal shelf rockfish in East
Yakurat increased substantiaily in 1991. The decline in directed harvest since 1992 is a
consequence of in-season management to ensure that enough TAC remains for bycatch in the
halibut fishery,

In 1993, the total hook-and-line groundfish catch was 34 800 mt (Table 4). A total of 1217 catcher
vessels and 35 catcher/processors Dpera[ed in the GOA (Table 5) and targeted sablefish, Pacific cod,
deep-water flatfish, and rockfish.

1.3.2 Description of the Gear

Hook-and-line vessels targeting Pacific cod set groundlines of varying length to a maximum of
approximately seven miles, in water 25-100 fathoms deep. Typicaily two lines are set and hauled in a
day. The vessel travels at a speed, of about five knots during a two-hour set. Radar-reflecting buoys
are connected to both ends of the groundline. Twelve-inch gangions with hooks are attached to the
groundline at three-foot intervals. A seven-mile set would contain approximately 17,000 hooks. Most
of the longline vesseis in the BSAI targeting Pacific cod are freezer/longliners, many of which use
autobaiting systems (pers. comm,, North Pacific Laongline Association),

Hook-and-line vessels targeting sablefish or Greeniand turbot set gear in deeper water on the
continental siope. The gear is rigged much the same as in the Pacific cod fishery, though the lengths
of the groundlines are often shorter and may vary with the size of the vessel. Many smaller vessels
participate in both the BSAI and GOA fisheries, and fewer are equipped with autobaiting machines.

1.3.3 Seabird Bycatch
1.3.3.1. Historical Background

Problem. Millions of birds, representing over B0 species, occur over waters of the EEZ off Alaska.
The presence of "free” food in the form of offal and bait attract many birds to fishing operations. In
the process of feeding, birds sometimes come into contact with fishing gear and are accidentally killed.
For exampie, most birds taken during hock-and-line operations are attracted to the baited hooks when
the gear is being set. These birds become hooked at the surface, and are then dragged underwater
where they drown. The probability of a bird being caught is a function of many interreiated factors
inciuding: Type of fishing operation and gear used; length of time fishing gear is at or near the
surface of the water; behavior of the bird {feeding and foraging techniques); water and weather
conditions (e.g., sea state); size of the bird; availability of food (including bait and offal); and physical
condition of the bird (malt, migraton, health), Almost any species which occurs in these waters is

susceptible to interactions with fishing gear, although a few species are especially vulnerable (NMFS,
19953,

Seabird bycatch occurs predominantly in the tuna, broadbill, hake, toothfish, and swordfish longline
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fisheries in the southemn hemisphere. For instance, longiine fishing for tuna has been shown to cause
siganificant mortality of albatrosses and other.seabirds species and is considered to be the maost likely
cause of the abnormally high rates of mortality and the decline of breeding populations recorded for
several southem albatrosses species (Brothers, 1995), In Tasmanian waters, the average catch rate of
albatrosses by Japanese longline vessels in 1988 was 0.41 birds per 1,000 hooks, a total of 44,000
birds each year in waters south of 30°§, where 107 million hooks are set annually for southem bluefin
tuna (Australian Fisheries, 1991). It has been estimated that woridwide, 180,000 birds are killed in
longline fisheries annually. The issue of seabird bycatch and incidental mortality in commerciai
fishing operations has been heightened in recent years.

CCAMLR. Noting the need to reduce the incidental mortality of seabirds during longline fishing by
minimizing their attraction to fishing vessels and by preventing them from attempting to seize baited
hooks, particularly during the period when the lines are set, the CCAMLR adopted conservation
measures in 1996 to reduce the possibility of incidental mortality of seabirds during fongline fishing
(CCAMLR, 1996). The implementing regulations were agreed to by consensus of the 23 member
countries and NMFS published reguiations March 5, 1996 (61 FR 8483) that apply to U.S. vessels
fishing in Convention for the Conservation of Antarctic Marine Living Resources (Convention) walers.
The conservation measures regulate catches in Convention waters. In summary, the measures require:

. Fishing operations be conducted in such a manner that haited hooks sink as soon as passible
after they are put in the water.

. The use of thawed bait,

. Longlines must be set only at night and only the minimum ship’s lights necessary for safety
shall be used,

. Dumping of offal shali be avoided as far as possible while longlines are being set or hauled; if

discharge of offal is unavoidable, the discharge must take place on the opposite side of the
vessel to that where longlines are set or hauled.

. Every effort should be rnade to ensure that birds captured alive during longlining are released
alive and that wherever possible hooks are removed without jeopardizing the life of the bird
concemed, :

. A strearner line designed (o discourage birds from settling on baits during deployment of

longlines shall be towed (specification of the streamer line is provided).

Compiiance with CCAMLR regulations is monitored by designated inspectors and internationai
scientific observers. Of the 40 vessels fishing in CCAMLR waters in 1996, five were inspected.
Observers collect biological data and moaitor compliance with regulations. CCAMLR itself does not
have any provisions for the enforcement of its regulations. Enforcement of the regulations is the
responsibility of member countries.

[UCN. The World Conservation Congress of the {nternational Union for the Conservation of Nature
(IUCN) adopted a resolution at its October 19986, session that calls upon the [UCN, its members, all
States, and regional fisheries institutions to reduce incidental seabird mortality within longline fisheries
to insignificant levels for affected species. [UCN is a ynion of more than 850 governments and nen-
governmental organizations working on issues of the environment and sustainable development. The
final resolution was adopted by approximately 73 national governments, with only Japan and Panama
in opposition. The resolution commended CCAMLR for adopting conservation measures that cail for
minimizing the incidental taking of seabirds on longlines in Antarctic waters and commended the
efforts now underway by some longline fishermen o reduce incidental mortaiity of seabirds, and
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encouraged their increased involvement in developing and impiementing effective measures for
reducing incidental mortality of seabirds. All longline vessels fishing with the New Zealand EEZ must
now deploy a tari line (seabird avoidance device) of the type recommended by CCAMLR while
longline setting (Duckwarth, 1995). It is noteworthy to highlight that New Zealand has required
seabird bycatch mitigation measures in its longiine fisheries since 1952

1.3.3.2 Seabirds in Alaska

Seabird populations in Alaska are large and diverse owing to the extensive and nutrient-rich coastal
estuaries and offshore areas, and the availability of large stocks of forage fish and other prey. Such
areas in Alaska provide breeding, feeding, and migrating habitat for 66 species of seabirds of which 38
breed in Alaska at abaut- 1,600 colonies. Alaska's breeding population of the 38 seabird species is
estimated to be 50 million birds which is about 96 percent of all seabirds breeding in the continental
United States. Another 30 million seabirds of 28 species migrate from breeding areas in the central
and south Pacific to spend the summer offshore the coast of Alaska. Seabird breeding populations in
the BSAI and the GOA are estimated at about 22 million and 8 million birds, respectively (Wohl
et.al., 1993}, See Section 2.2 for a discussion of the short-tailed albatross,

Poputation trends and productivity are monitored every 1 to 3 years at approximately 6 coloaies in
each area. The species monitored are common and thick-billed murres (Uria aalge and U. lomvia),
red-legged and black-legged kittiwake (Rissa brevirostris and R. tridactyla), northern fulmar (Fulmarus
glacialis), tufted puffin, fork-tailed and Leach’s storm-petrei (Oceanodroma furcata and O,
{eucorrhorhog) and red-faced and pelagic cormorant (Phalacrocorax urile and P. penicillarus).
Declines in kittiwake and murre populations have been recarded in the Pribilof Islands and St.
Matthew [sland. Kittiwake nesting success there has been |ow over the past {5 years, in association
with inadequate food resources. The red-legged kittiwake, whose principal breeding calony in the
world is on St. George Island, has been reduced by 50 percent since 1976. The species has been
proposed for listing as threatened. In contrast, monitored populations in the Aleutian Islands area
generally have been stabie or have increased.

Declines have been documented for common murres throughout most of the GOA. Declines equaled
or exceeded those found in areas affected by the Exxon Vaidez oil spill. Declines at specific colonies
ranged from 39 to 96 percent since [989. They also noted large declines in the GOA in either
breeding success ar aduit populatians for black-legged kittiwakes, marbled and Kittlitz’s murrefets,
cormorants, and homed puffins.

indirect competition between groundfish fisherigs and seabirds does exist potentiaily. Seabirds eat
small fish and large pelagic invertebrates. Seabird prey on schooling fish up to 15 e¢m in length,
Kittiwakes and northermn fuimars take fish at the surface; murres, cormorants, and puffins dive and
pursue fish underwater. Although seabirds take fish opportunistically, and most species also consume
inveriebrates, they rely on forage fish when rearing their young. The birds require dense schools
within foraging range of the breeding colony (foraging range is 3 to 100 km, depending on species).
For kirtiwakes and fulmars, the schools alsp must be at the surface. In most parts of the North Pacific,
at a given place and time, only single suiable species of forage fish usually is available. Age (0 and I
pollock are a major prey of seabirds. However, years of good breeding success, especially for
kittiwakes, usually depend on avaiiability of sand lance or capelin, which have a higher energy content
and form dense schools near shore (NPFMC, September 1996).



The Circurnpolar Seabird Working Group has identified the main causes for the steady population
deciine in some seabird species. The top five causes are: Heavy hunting pressure, mortality in
commercial fishing operations, human disturbances in seabird colonies, oil pollution, and introduced
predators. The principal seabird species taken incidentally in groundfish gear include murres and
shearwaters in trawls and northern fulmars, albatrosses, and guils on longiines.

1.3.3.3 International Seabird Populations

Seabirds are a very visible and important naturaj resource in the Arcric. Many species of seabirds
accurring in Alaska have circumpolar and southern hemisphere distributions; some seabirds
populations are shared between Alaska and some of the other seven Arctic nations. Alaska also shares
seabird populations with nations farther south, some of whose breeding species spend the northern
summer in Alaskan waters. Seabirds may share common foraging and wintering areas, and exchanges
between breeding colonies may occur in the Arctic. Seabirds sharing cornmon areas and resources in
the Arctic are also impacted by similar human activities. Some shared seabird populations are
declining, are unstable, or are listed as endangered or threatened by some Arctic countries.
Traditionally, research, management, and conservation activities for international seabird populations
have been conducted unilaterally with little coordination, exchange of information, or common
direction, and without the use of uniform protocots for data collection and analyses. Clearly, research,
management, and conservation activities for shared, internationally important, and vulnerable seabird
resources can be more effective with a cooperative and coordinated approach (USFWS, 1592).
Simifarly, CCAMLR has expressed concern about the potential impact on scabirds from the
Convention area of fisheries adjacent to the Convention area where use of mitigating conservation
measures i not a requirement (CCAMLR, 1996).

1.3.3.4 Secabird Bycatch Avoidance Efforts to Date

The USFWS recently amended its 1995 Biological Opinion on the NMFS Interim [ncidental Take
Exemption Program and outlined reasonabie and prudent measures that NMFS must implement with-
regard to the short-tailed albatross (USFWS, 1997). The curreat non-discretionary measures are as
foilows, the last two were added in the 1997 amendment o the Biological Opinion:

. Observer data on short-tailed albatross sightings and fishery interactions is coliected.
Observers are trained in seabird identification and provided with instructions and materials for
reporting short-tailed albatross abservations.

. [ncidental take of any short-tailed albatross is reported to USFWS,

* Short-tailed albatross that are found in fishing equipment, but still appear healthy, are released
as soon as identification is confirmed.

. Dead short-tailed albatrosses are tagged with complete catch information and delivered to
USFWS.

. An information program is conducted each year to inform fishermen about: 1) Need and

possible methods for avoiding entanglement af short-tailed albatross in fishery gear, 2) request
reports of short-tailed albatross sightings, and 3) encourage compliance with (MARPOL) and
related treaties to protect marine animals including the short-tailed albatross. This program
may consist of electronic builetin board and Internet announcements, distribution of written
materials, ngwspaper or radio announcements, or any other appropriate means.

. Vessels in the hook-and-line fishery of the GOA/BSAI areas shall be required, as soon as
possible but no later than October 1, 1997, to use seabird bycatch avoidance devices and



methods during fishing activities.
. A research plan outlining specific pians for testing of seabird bycatwch avoidance gear and
methods shall be completed before January [, 1998.

USFWS inciuded the following discretionary conservation recommendations to NMFES in the 1997
amendment to the Biojogical Opinion.

i In cooperation with USFWS, initiate discussions with the Department of State to lead to data
exchanges with other nations whose vessels fish with longline gear in the Pacific. Such data
will ailow us 10 determine the incidental take and mortality of seabirds by time and area and
are essential to assess the need for additional conservation measures on an international scale.

(3]

Continue cogperative efforts with USFWS tc identify demographic parameters of the
Tonshima Island breeding populaticn of short-tailed albatrosses with the goai of using these
data to quantify the level of take which would appreciably reduce the survival and recovery of
the species.

3. In cooperation with USFWS, initiate eiforts to conduct a population viability analysis using
demographic data and available information on saurces and magnitudes of threats to the
species. - ’

NMFS, USFWS, and the US Geological Survey, Biological Resources Division, are cooperating to
abtain accurate information on the mortality of seabirds related to trawi; longline, and pot vessels
fishing groundfish in the GOA and BSAIL. This cooperative project will also address questions about
the effects of various levels of take on the world-wide population of short-tailed albatrosses. Bird
monitoring activities by NMFS began in 1990 and were expanded during the 1993 season. The major
change was to ask observers to provide detailed information on the identity of incidentally caught
seabirds, Other observer-collected informarion that NMFS forwards to USFWS is: Sightings of
_sensitive species, sightings of miscellaneous species, bird/vessel interactions, gear-refated mortality,
intended and direct mortality, use of detervent devices by the vessel, and detailed information found on
the leg bands of banded seabirds.

USFWS, in cooperation with NMFS, is developing a stochastic population model for the short-tailed
albatross which will determine the level of monality that the species can sustain without affecting its
recovery. A final report is anticipated in early 1997.

2.0 NEPA REQUIREMENTS: ENVIRONMENTAL IMPACTS OF THE ALTERNATIVES

An environmental assessment (EA) is required by the National Environmental Policy Act of 1969
(NEPA} to determine whether the action canstdered will result in significant impact on the human
environment. [f the action is detetmined not to be significant based on an analysis of refevant
considerations, the EA and resulting finding of no significant impact (FONSI) would be the final
environmental documents required by NEPA. An environmental impact statement (EIS) must be
prepared for major Federal actions significantly affecting the human environment.

An EA must include a brief discussion of the need for the proposal, the altematives considered, the

environmental impacts of the proposed action and the alternatives, and a list of document preparers.
The purpose and alternatives were discussed in Sections 1.1 and 1.2, and the list of preparers is in
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Section 8. This section contajns the discussion of the environmental impacts of the alternatives
including effects on threatened and endangered species and marine mammals.

2.1 Environmental Impacts of the Alternatives

The environmental impacts generally associated with fishery management actions are effects resulting
from (1) harvest of fish stocks which may resuit in changes in food availability to predators and
scavengers, changes in the population structure of target fish stocks, and changes in the manine
ecosystem community structure; (2) changes in the physical and biological structure of the marine
environment as a resuit of fishing practices (e.g., effects of gear use and fish processing discards); and
(3} entanglement/entrapment of non-target organisms in active or inactive fishing gear.

A summary of the effects of the annual groundfish TAC amounts on the biological environment and
associated effects on marine mammals, szabirds, and other threatened or endangered species are

discussed in the final EA for the annual groundfish TAC specifications (NMFS, 1997),

2.2 Effects on Endangered or Threatened Species

Endangered and threatened species under the ESA that may be present in the GOA and BSAI include:

Endangered
Northern right whale Balgena glacialis
Sei whale Balaenopiera borealis
Blue whaie Balaenoptera musculus
Fin whale Baleanopiera physalus
Humpback whale Megaptera novaeanglice
Sperm whale Physeter macrocephalus
Snake River sockeye salmon  Oncorhynchus nerka
Short-wiled albatress Diamedea albatrus
Threatened
Steller sea lion Eumesopias jubaius
Snake R. spring and '
summer chinaok salmon Oncorhynchus tshawytscha
Snake R. fall chinook salmon Oncorhynchus ishawyischa
Spectacied eider Somateria fischeri

Listed or candidate species of seabirds inciude the endangered short-tailed albatross (Diomedea
aibairus). The world breeding population of the short-tailed albatross was estimated to be 400 birds in
{988, and has now increased to over 700 (Richardson, 1994). As the population increases, the
potential for interactions with commercial fisheries increases. However, the short-tailed albatross
population is steadily increasing due to its protection on the breeding grounds {two islands in Japan
and a recent report on Midway Island). Currently no evidence exists as to whether or not groundfish
fisheries are impeding their recovery.



Past observations indicate that as with other albatrosses, older short-tailed albatrosses are present in
Alaska primarily during the summer and fall months along the shelf break from the Alaska Peninsula
to the GOA, although 1- and 2-year old juveniles may be present at other times of the year.
Consequently, these albatrosses generally would be exposed to fishery interactions most often during
the summer and fall. -

Albatrosses are surface feeders that take principally small fish (e.g., Jarval and juvenile waileye
pollock and sablefish), squid, and zooplankton, much of which is presumed to be of little commercial
interest. The importance of commercial fish species in the diet of the shart-tailed albatross and the
effects of the commercial fishery on this species are not well known, but direct comgetition for food
supplies is probably not a substantial problem for this species.

Formal consultation was concluded on the effects of the groundfish fisheries on the short-tailed
albatross and other species listed under the ESA under the jurisdiction of the USFWS on July 3, 1985,
That consultation concluded that BSAI and GOA groundfish fisheries would adversely affect the short-
tailed albatross and would resuit in the incidental take of up to two birds per year, but would not
jeopardize the continued existence of that species, The short-tailed albatross could be affected by: 1)
Direct injury or mortality from fishing equipment, 2) eniangiement or ingestion of plastics and other
debris disposed overboard from fishery vessels; 3) injury resuiting from contact with petroleem
products spilled or leaked from vessels, and 4) competition for food resources. Subsequently, section
7 consultation has been reinitiated for major changes to the FMP or fishery that might affect the short-
tailcd albatross. These have been informal consultations, and have concluded that no additional
adverse effects beyond those in the aforementioned formal consultation would oceur,

These subsequent informal consultations include: 1) 1992 BSAI and GOA TAC specifications,
January 17, 1992; 2) 1993 BSAI and GOA TAC specifications, February 1, 1993, and clarified
February 12, 1993; 3} delay of the second quarter poliock fishing season in the GOA, December 22,
1992; 4) carefui release of halibut in hook-and-line fisheries, March 2, 1993; 5) delay of the second
pollock fishing seasons in the BSAI and GOA, March 12, 1993; 6) BSAI FMP Amendment 28, April
14, 1993; 7) GOA FMP Amendment 31, July 21, 1993; 8) 1994 BSAI and GOA TAC specifications,
February 14, 1994; 9) experimental traw! fishery, Kuskokwim Bay to Hooper Bay, June 22, 1994; 10)
1993 BSAI and GOA TAC specifications, February 7, 1995; and 11} 1996 BSAl and GOA TAC
specifications, June [2, 1996, and clarified October [, 1996. Although any morality caused by
commercial fishing would be a cause for concemn, based on the best available information, the
expected incidental take of up to two short-tailed albatrosses during harvest of 1996 groundfish TACs
is not expected to jeopardize the continued existence of the listed species.

The 1989 USFWS biological opinion for an incidental take of two short-tailed albatrosses was based
on a historical incidental take of twao birds. In February 1996, NMFS requested that USFWS consider
raising the incidental take of short-taifed albatross from two to four birds. In October 1996, USFWS
indicated that the take level would remain at two birds and that reinitiation of section 7 consultation
would be required. NMFS reinitiated consultation on the 1937 GOA and BSAl fisheries in November
1994, That consultation was concluded February 19, 1997, when USFWS izsued an amendment to the
{989 Biological Opinion. The Biclogical Opinion was amended as follows: (1) Hereafter, the scope
of section 7 consultations will be limited to the hook-and-line fisheries which are likely to adversely
affect short-tailed aibatrosses, (2) the incidental take was revised to four shont-tailed albatrosses during
the 2-year period of 1997 and 1998, and (3) two reasonable and prudent measures were added (see
section 1.3.3.4).
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Five short-tailed albatrass takes have been reported in the Alaskan groundfish fisheries from 1983 to
1556. These occurred in the months of July, August, September, and October (2). Short-tailed
albatross sightings in the BSAI and/or GOA have occurred in all months from April to November
{Sherburne, 1993).

The first reported take of a short-tailed albatross in the Alaskan groundfish fisheries was in July 1983,
north of St. Matthew [sland. The bird was found dead in a fish net. A second take occurred in
Qctober 1987, and was caught by a vessei fishing for halibut in the GOA.

A juvenile short-tailed albatross was taken in the western Gulf of Alaska [FQ sablefish longline fishery
south of the Krenitzin [slands on August 28, 1995. The capiain of the vessel reported that hundreds of
albatrosses were caught and drowned on sets of squid-baited hooks (the others were Laysan and black-
footed albarrosses). A NMFS-centified abserver reported that longlines may have been inadequately
weighted to assure rapid descent of baited hooks (A. Grossman, NMFS-PRMD, memo dated
September 14, 1995). NMFS requested reinitiation of a formal consultation on the 1995 BSAI and
GOA TAC specifications on September 8, 1995,

A take of a short-tailed albatross in the [FQ sablefish fishery occurred on October 8, [595, in the
Bering Sea; NMFS was notified of the bird death on November 14 at the closure of the IFQ longline
fishery. By the time USFWS confirmed the bird’s identification, the groundfish TACs were reached
and NMFS had closed the fisheries. The reason for the second taking was also amnbuted o
insufficient weighting of the longlines (A. Grossman, NMFS-PRMD, memo dated February 13, 1996).

The fifth short-tailed albatross was taken September 27, 1996, in the BSAL. The 5-year oid adult bird
was taken in a hook-and-line fishery.

All five albatrosses had been banded on their Japanese breeding grounds and their bands were
recovered, allowing scientists to verify identification and age.

Begianing in 1994, NMFS informed participants in the commercial fisheries of the need and possible
methods for avoiding entanglement of short-tailed albatross in fishing gear as well as requested reports
on sightings and encouraged compjiance with MARPOL (news releases, | in 1994, 2 in 1995 and 3 in
1996). A direct mailing to 1,740 hook-and-line fishermen in the GOA and the BSA! occurred in
December 1996, and a mailing to 10,000 IFQ permit holders accurred in February 1997. An
informational brochure is anticipated for distribution in March 1997, This would be accomplished as a
cooperative effort with the industry and the Council. NMFS will reinitiate consultation if allowable
incidental takes of listed species are exceeded, if new information on fisheries effects on listed species
becomes available, if the subject fisheries are significantly modified, including increases in TAC
specifications exceeding 10 percent, or if new listings occur of species or of desipnations of entical
habitars that may be affected by the fisheries. ‘

The bycatch of albatrosses by the North Pacific fishing fleet could impact the population af this
species. NMFS, USFWS, and the US Geological Survey, Biological Resources Division are
cooperating to obtain accurate information on the mortality of seabirds reiated to trawi, fongline, and
pot vessels fishing groundfish in the EEZ of the GOA and BSAL. USFWS, in cooperation with
NMFS, is developing a population modei for the short-tailed albatross which will determine the level
of mortality that the species can sustain without affecting its recovery.

11



The effects of no action under status quo, Alternative I, have been previously addressed in the
aforementioned formal and informal consultations. Altemative 2 is expected to minimize fishery
interactions between the short-tailed albatross and other seabird species and the hook-and-line fishery
and is expected to mitigate the fisheries’ effects on endangered or threatened species or their critical
habitats, Fishing activities conducted under either alternative will not effect any c¢ritical habitat or
other threatened or endangered species in any manner not already considered in previous formal and
informal consultations on these fisheries. .

23 Impacts on Seabirds not Listed under the ESA

Over 80 species of seabirds occur pver waters off Alaska and could potentially be impacted by
interactions with the GOA and BSAI groundfish fisheries. See section 1.3.3 for a detailed discussion.

2.3.1 Seabird Bycatch in the Alaskan Fisheries

The NMFS Observer Program has documented byeatch of seabird species in the GOA and BSAI
groundfish fisheries (see Section 1.3.3.4) since 1989 (Table ). In 1993, the seabird bycatch in
observed samples from hook-and-line vesseis in the GOA and BSA[ was 351 and 4,417 bieds,
respectively (Tables 2 & 3), and far exceeded the seabird bycatch found in other gear types. Until
statistically vaiid extrapolation procedures can be developed by NMFS, it is inappropriate at this time
tc extrapolate from the known seabird takes in observer samples to the total fleet catch. It wili be
important to take time and area fishing effort, seabird take reports from outside the observer sample,
and seabird distribution into consideration.

Preliminary estimates of the incidental mortality of seabirds in Alaska groundfish fisheries between
1989 and 1993 indicates that about 85 percent of the total average seabird mortality in all groundfish
fisheries during this time occurred in the BSAIL {Wohl et.al,, 1995). This preliminary data may be an
overestimate due fo several factors in the BSAI: Increased groundfish harvest, higher populations or
concentrations of seabirds, and higher leveis of observer coverage may have reflected a greater
percentage of seabird mortality in the BSAL. Although 88 percent of the groundfish in the two regions
is harvested by trawiers, about 88 percent of the total seabird monality occurred in the hook-and-line
fisheries {Wohi et.al., 1995),

2.3.2 Research on Effectiveness of Seabird Bycatch Avoidance

A recent New Zealand study (Duckworth, 1995) assessed the influence that 15 monitored
environmental and fishery related factors had on seabird bycatch rates, and gauged the effectiveness of
various mitigation measures. Data collected by observers on vessels in the Japanese southern bluefin
tuna longline fishery in New Zealand in 1989-93 was analyzed. Three factors had a major influence
on seabird bycatch rates: 1) Area in which gear was deployed, 2) the presence and quality of a ton
line (bird streamer line), and 3) the phase of the moen for night sets. In another New Zealand study,
the estimated number of tatal seabirds caught in New Zealand waters declined from 3,652 in 1588 to
360 in 1992, probably as a result of mitigation measures introduced progressively by the industry and
govermnment regulation {Murray et.al., 1993). Use of tori lines io prevent seizing haits had an effzct,
as did setting gear in total darkness,

The streamer line is one of the seabird avoidance devices that would be required under Altemative 2.
Duckworth (1995) found that the quality of a streamer iine, both in construction and materiais used,
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played a major role in the streamer line’s effectiveness in preventing seabirds from seizing baited
hooks. In fact, the difference in bycatch rates between sets which used no streamer line and sets
which used a poorly-constructed streamer line, was not significant. Sets which used a high-quaiity
streamer line were significantly less likely to catch seabirds than sets which used a poor-quality
streamer line or no streamer line at all. The purpose of the sireamer line is to "scare’ birds away from
the stern of the vessel when gear is deployed and baited hooks are present near or on the water’s
surface. A well-constructed streamer line thrashes about unpredictably, thus the seabirds do not
become habituated to its movement. The key characteristics of an effective swreamer line were:

. Height above the water line at which the streamer line is attached to a pole- ideal
height was 4 to 8 m above sea level;
Length of streamer line-- ideal length was a minimum of 150 to 175 m;
Number of streamers attached to a streamer line--5-10 pairs;

. Streamers made of a heavy, flexibie material that will allow the streamers to flop
unpredictably;
. Streamers should just skim a2bove the water’s surface {(over the baited hooks).

When night fishing, more seabirds were caught when the moon was full or nearly full (Duckworth,
1995). This implies that the birds required light by which to see the baited hooks. One implication to
the Alaskan fisheries is to minimize the use of vessel’s lights when fishing at night, thereby reducing
the ability of seabirds to see and dive for baited hooks. This measure would be required under
Alternative 2.

Sherbume ( 1993) notes that scent tracking of food may be an important behavioral compenent
exhibited by the short-tailed albatross. Southern hemisphere atbaiross species appear to depend more
on daylight and the visual ability to see food items. Furthermare, the importance of squid in the
short-tailed albatross diet and the fact that squid rise at night suggests that short-tailed albatross may
have noctummal feeding habits. This could impact the effectiveness of night fishing on reducing the
take of short-tailed albatrosses.

A recent Norwegian study compared the effectiveness of a bird streamer lice and a lining tube in
impacting both bait loss and seabird bycatch on longiine vessels (Lokkeberg, 1996). The purpose of a
lining tube is to deploy baited hooks underwater, thus making them unavailable to seabirds from the
air. Resuits indicated that the use of either a [ining tube or 2 streamer line effectively reduced bath
bait loss and seabird bycatch compared to the use of no device at all. The streamer line was found to
be more effective than the lining tube. A lining tube is another option under Altemative 2.

Although the other measures that would be required under Altemative 2 have not been rigorously
tested, strong circumstantial evidence exists to indicate these measures, or a combination of measures,
would minimize the effects of the hook-and-fine fishery on seabirds (Brothers et.al., 1995; Gorman,
1996; Lundsten, 1996; Swenson, 1956; Unknown, 1991) . The 1997 Biological Opinion requires that
NMFS develop a research program outlining specific plans for testing of seabird bycatch aveidance
gear and methods.

NMFES, USFWS, and the Westemn Pacific Fishery Management Council are currently addressing a
seabird bycatch problem in the longline swordfish fishery in Hawaii. The Westem Pacific Council
funded the translation and printing of guides to distribute to longline fishermen in the northen isiands.
The guide provides information on haw to reduce fishery interactions with seabirds, USFWS has held
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education workshops to instruct fishermen how to use bycarch avoidance methods. NMFS is
modifying the fisherman foghook to request data on the bycatch avoidance methods used while
fishing. This will allow NMFS to address the effectiveness of the methods used. The foliowing
seabird bycatch avoidance measures are recommended for use in the longline swordfish fishery: Bird
streamer line, weighted hooks, bait casters, towing- 'broomsticks’, no discard of bait at sea, gear
deployment at night, detlate swim bfadders of bait, use of thawed bait, and reduced lighting ar vessel's
stemn (pers. comm.) :

2.4 Impacts on Marine Mammals

Marine mammals not listed under the ESA that may be present in the GOA and BSAI inciude
cetaceans, [minke whale (Balaenoptera acutorosirata), killer whale (Orcinus orca), Dall’s porpoise
fPhocoencides dalli), harbor porpoise (Phocoena phocoena), Pacific white-sided dolphin .
(Lagenorhynchus obliguidens), and the beaked whales (e.g., Berardius bairdii and Mesopiodon spp.)]
as well as pinnipeds [northem fur seals (Caliorhinus ursinws), and Pacific harbor seals (Phoca
vitulina}] and the sea aotter (Enhydra [uiris).

None of the alternatives are expected to have a significant effect an marine mammals.

2.5 Coastal Zone Management Act

Implementation of any of the alternatives would be canducted in a manner consistent, to the maximum
extent practicable, with the Alaska Coastal Management Program within the meaning of Section
30(c)(!1) of the Coastal Zone Management Act of 1972 and its impiementing regulations.

2.6 Conclusions or Finding of No Significant Impact

None af the alternatives are likely to significantly impact the quality of the human environment, and
the preparation of an environmental impact statement for the proposed action is not required by
Section 102(2)}C) of the Nationa! Environmental Policy Act or its impiementing regulations.

SN OV, “\sa T
-~ Assistant Administrator Daze
/‘; for Fisheries, NOAA
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3.0 REGULATORY IMPACT REVIEW: ECONOMIC AND SOCIOECONOMIC
IMPACTS OF THE ALTERNATIVES

This section provides information about the economic and socioeconamic impacts of the alternatives
including identification of the individuals or groups that may be affected by the action, the nature of
these impacts, quantification of the economic impacts if possible, and discussion of the trade offs
between qualitative and quantitative benefits and costs.

The requirements for all reguiatory actions specified in E.Q. 12866 are summarized in the following
statement from the order:

In deciding whether and how to regulate, agencies should assess all costs and benefits
of available regulatory altematives, including the alternative of not regulating. Costs
and benefits shall be understoad to include both quantifiable measures (to the fullest
extent that these can be usefully estimated) and qualitative measures of costs and
benefits that are difficult to quantify, but nevertheless essential 10 consider. Further, in
choosing among altemative regulatory approaches, agencies should select those
approaches that maximize net benefits (including potential economic, environment,
public heaith and safety, and other advantages; distributive impacts; and equity), unless
a statute requires another regulatory approach.

This section also addresses the requirements of both E.O. 12866 and the RFA to provide adequate
information to determine whether an action is "significant” under E.O. 12866 or will result in
“significant” impacts on smalil entities under the RFA.

E. O. 12366 requires that the Office of Management and Budget review proposed regulatory programs
that are considered to be "significant.” A “significant regulatory action" is one that is likely to:

{1} Have an annuai effect on the economy of $100 million or more or adversely affect in a
material way the economy, a sector of the economy, praductivity, competition, jobs, the
environment, public health or safety, or State, local, or tribal governments or communities;

{2) Create a serious incomsistency or otherwise interfere with an action taken or planned by
another agency;

(3) Matenally alter the budgetary impact of entitlements, grants, vser fees, or loan pregrams
or the rights and obligaiions of recipients thereof; or

{4) Raise novel legal or policy issues arising out of legal mandates, the President’s priorities,
or the principles set forth in this Executive Order.

A regulatory program is "economically significant” if it is likely to result in the effects described
above. The RIR is designed to provide information to determine whether the propesed regulation is
likely to be "economically significant,”

3.1 Identification of the Individuals or Groups that may be Affected by the Proposed Action



The mest recent description of the groundfish fishery is conwained in the Draft Economic Status of the
Groundfish Fisheries Off Alaska, 1995 (Kinoshita et al. 1996). The report includes information on the
catch and value of the fisheries, the numbers and sizes of fishing vessels and processing plants, and
other economic variables that describe or affect the performance of the fisherigs, Preliminary data for
1995 indicate that in the BSAI, 100 catcher vessels and 46 catcher/processors fished with hook-and-
{ine gear, and 1,217 catcher vessels and 35 catcher/processors fished with hook-and-line gear in the
GOA. Under Option 1 of Altemmative 2, only the BSAI hook-and-line vessels would be directly
affected, Under Option 2 of Alternative 2, both GOA and BSAI hook-and-line vessels would be
directly affected.

3.2 Economic and Social Impacts of the Alternatives
3.2.1 Impacts of Alternative 1 - Status Quo

The status quo alternative would not require any gear modifications, seabird avoidance devices, or
changes in fishing methods intended to reduce the incidental mortality of seabirds. Such measures
would continue 10 be voluntary.

Under the required ESA section 7 consuitation on the 1997 GOA and BSAI groundfish fisheries, the
USFWS anticipates that four short-tailed albatrosses could be taken in 1997 and 1998. If the 2-year
take exceeds four, NMFS must immediately reinitiate section 7 consultation and review with USFWS
the need for possible modification of the reasonable and prudent measures established to minimize take
of the short-tailed albatross. It is possible that fishing operations would be altered and closures
imposed during the reinitiated section 7 consultation.

If the 2-year take of short-tailed albatross exceeded four, the actuai economic impacts resuiting from
the modification of the reasonable and prudent measures established to minimize take of the short-
taifed albatross would-depend upen the revised measures. [t could range from measures proposed
under Alternative 2 (see below for economic impacts) to closures. The economic impact of closures
would depend upon the iength cf time of the closed period.

3.2.2 Impacts of Alternative 2 - Require Seabird Bycatch Avoidances Measures in the
Groundfish Hook-and-Line Fisheries

The measures required of all applicable vessels under number | of Altemnative 2 {see below) would be
expecied to be of minimaf or no cost. Pracedural or operational changes may be required in fishing
operations.

- Use hooks that when baited, sink as soon as they are put in the water. This could be
accomplished by the use of weighted groundlines or thawed bait,
. Any discharge of offal from a vessel must occur in a manner that distracts seabirds, to

the extent practicable, from baited hooks while gear is being set or hauled. The
discharge site onboard a vessel must either be aft of the hau]mg station or on the
opposite side of the vessel from the hauling station.

Every reasonable éffort shall be made to ensure that birds brought on board alive are

released alive and that wherever possible, hooks are removed without jeopardizing the
life of the bird.
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Under number 2, the costs would depend on which and hew many of the measures were used.

2, One or more of the following measures would be empioyed at all times when hooks are being
set:
. Gear must be set only during hours specified (between the times of nautical twilight),
using only the minimum vessel’s lights necessary for safety;
. Tow a streamer line or lines during deployment of gear to prevent birds from taking
hooks;
- Tow a buoy, board, stick, broom, or other like device during deployment of gear, at a

distance appropriate to prevent birds from taking hooks. Multiple devices may be
empioyed; or

. Depioy hooks underwater through a lining tube at a depth sufficient to prevent birds
from settling on hooks during deployment of gear,

Per vessel costs associated with number 2 measures:

Buay or bag of buoys $50-3100
Streamer line $200-%250
Lining tube for underwater deployment $35,000

[t is possible that the lining tube would only be an appropriate choice of bycatch avoidance devices by
the larger vessels (> 100 & (30.5 m)). Smaller vessels may find the cost of a customized lining tube
to be prohibitive, In 1995, 31 and 45 catcher/processors were > 60 ft (18.3 m) in the GOA and BSAI
respectively and 154 and 53 catcher vessels in those respective areas were > 60 ft (18.3 m){Table 3).

33 Adminpistrative, Enforcement and Information Costs

No significant costs for administration, enforcement, or information requirements are expected under
any of the alternatives.

4.0 FINAL REGULATORY FLEXIBILITY ANALYSIS

The objective of the Regulatory Flexibility Act is to require consideration of the capacity of thase
affected by regulations to bear the-direct and indirect costs of regulation. If an action will have a
significant impact on a substantial number of small entities an Initial Regulatory Flexibility Analysis
(IRFA) must be prepared to identify the need for the action, altematives, potential costs and benefits
of the action, the distribution of these impacts, and a determination of net benefits. The JRFA must
also include a description of alternatives that could minimize economic impacts on small entities.

NMFS has defined all fish-harvesting or hatchery businesses that are independently owned and
operated, not dominant in their fieid of operation, with annual receipts not in excess of $2,000,000 as
small businesses. [n addition, seafood processors with 500 employees or fewer, wholesale industry
members with {00 empicyees or fewer, not-for-profit enterprises, and government jurisdictions with a
population of 50,000 or less are considered small entities. A "substantial number” of small entities
would generaily be 20 percent of the total universe of small entities affected by the regulation. A
regulation would have a "significant impact” on these small enuities if it reduced annual gross revenues
by mare than 5 percent, increased total costs of production by mare than 5 percent, or resuited in
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compliance costs for small entities that are at jeast 10 percent higher than compliance costs as a
percent of sales for large entities.

if an action is determined to affect a substantial number of small entities, the analysis must include:

(1) a description and estimate of the number of smali entities and total number of entities in a
particular affected sector, and total number of small entities affected; and

(2) analysis of economic impact on small entities, including direct and indirect compliance
costs, burden of completing paperwork or recerdkeeping requirements, effect on the
competitive position of small entities, effect on the smalt entity’s cashflow and liquidity, and
ability of small entities to remain in the market.

4.1 Economic Impact on Small Entities

Moast catcher vessefs harvesting groundfish off Alaska meet the definition of a small entity under the
RFA. In 1995, 1,217 and 100 hook-and-line catcher vessels caught groundfish from the GOA and
BSAIL respectively. Catcher/processors numbered 35 and 46 in those respective areas. No regulatory
measures are cailed for under Alternative 1, therefore, small entities would not be economically
impacted as a result of regulatory action.

Under number i of Alternative 2, the measures required of ail applicable vessels would be expected to
be of minimal or no cost. Procedural or operational changes may be required in fishing operations.
The mandatory measures include: (1) Use hooks that when baited, sink as soon as they are put in the
water which could be accomplished by the use of weighted groundiines or thawed bait, (2) any
discharge of offal from a vessel must occur in a manner that distracts seabirds, to the extent
practicable, from baited hooks while gear is being set or hauled, and (3) every reasonable effort shali
be made to ensure that birds brought on board alive are released alive and that wherever possible,
hooks are removed without jeopardizing the life of the bird. Under number 2 of Alternative 2, the
costs would depend on which and how many of the measures were used. One or more of the
measures would be employed at all times when hooks are being set. The economic impact on smail
entities would depend upon the option exercised (BSAI only or BSAI and GOA) and the particular
measures chosen. A vessel operator would have a choice of several measures. 1t is anticipated that
the smaller vessels (< 60 ft ((18.3 m)) would not require the use of a lining tube {approximately
$35,000 per vessel). Hook-and-line catcher vessels > 50 ft (18.3 m) numbered 134 and 53 in the
GOA and BSAI, respectively; the > 60 ft (18.3 m) catcher/processors numbered 31 and 45. The other
seabird bycatch avoidance devices (buoys, bird streamer lines) ranged from $50-3250 per vessel.

If the 2-year take of short-tailed albatross exceeded four under either altermative, the actuai economic
impacts resulting from the modification of the reasonable and prudent measures established to
minimize take of the short-tailed albatross would depend upon the revised measures. [t could range
from measures proposed under Altemative 2 to ciosures. The econamic impact of closures would
depend upon the fength of the closures. Such economic impacts on small entities could result in a
reduction in anhual gross revenues by more than 3 percent and could, therefore, potentially have a
significant economic impact on a substantial number of small entities.

The economic impacts on small entities could be minimized under Alternative 1 in that no regulatory

measures would be required. Several measures available under Altermative 2 would also minimize the
economic impacts on small entities. Very significant impacts on small entities could occur if closures
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were imposed. The tikelihood of this happening is greater under Alternative [. In the finai rule
implementing the seabird avoidance measures, NMFS has taken steps to minimize economic impacts
on small entities consistent with the objectives of the Magnuson-Stevens Act. These steps include:

(1) Allowing a choice of measures o be used, and (2) including options that may already be in use.
Altemative 2, Qption 3 was determined to be the feast burdensome alternative on small entities.
Alternative .. Status Qua was rejected as more burdensome on small entities because if the incidental
take were exceeded and closures were imposed, the likely effect of Alternarive | would be a
significant loss of fishing opportunity for ail small eatities involved in the groundfish hook-and-iine
fishery.

The proposed rule to implement seabird avoidance measures was published in the Federai Register on
March 5, 1997 (62 FR 10016} and comments were invited on the IRFA. No comments were received
on the [RFA, :

5.0 SUMMARY AND CONCLUSIONS

In early November 996, several industry groups representing hook-and-line vessels in the GOA and
the BSAI petitioned the Council and NMFS to impase regulatory measures that are intended to reduce
the incidental mortality of seabirds in their fishertes. This action was motivated by recent takes {two
in 1995 and one in 1996) of the short-tailed albatross (Diomedea albatrus), a listed species under the
ESA. Pursuant to the ESA, the short-tailed albatross is afforded certain protections that are outlined in
the section 7 consultation with the USFWS regarding the GOA and BSAI groundfish fisheries.

Millions of birds, representing over 80 species, occur over waters of the EEZ off Alaska. The
presence of "free” food in the form of offal and bait attract many birds to fishing aperations. In the
process of feeding, birds sometimes come into contact with fishing gear and are accidentally Kkilled.
For example, most birds taken during hook-and-line operations are attracted to the baited hooks when
the gear is being set. These birds become hooked at the surface, and are then dragged underwater
where they drown. The probability of a bird being caught is a function of many interrelated factors
including: Type of fishing operation and gear used; length of time fishing gear is at or near the
surface of the water; behavior of the bird (feeding and foraging technigues); water and weather
conditions {e.g., sea state); size of the bird; availability of food {including bait and offai); and physical
condition of the bird {molt, migration, heaith). Almost any species which occurs in these waters is
susceptible to interactions with fishing gear, although a few species are especially vuinerabie.

The industry-proposed measures ate modeled, in part, after NMFS' regulations implementing
conservation measures adopted by the CCAMLR (61 FR 8483, March 3, 1996) to reduce the
incidental mortality of seabirds in the longline fisheries in Antarctic waters. Effective mitigation
measures would reduce the incidental momality of seabirds during longline fishing by minimizing the
seabirds’ atiraction to fishing vessels and by preventing the seabirds from attempting to seize baited
hooks, particularly during the period when the lines are set.

The altemnatives for seabird bycatch avoidance measures are described in Sections 1 and 2 of this
document.

Under the required ESA section 7 consuitation on the 1997 GOA and BSAI groundfish fisheries, the

USFWS anticipates that four short-tailed albatrosses could be taken during 1997 and 1998, If the 2-
year take exceeds four, NMFS must immediately reinitiate section 7 consultation and review with
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USFWS the need for possible modification of the reasonable and prudent measures established to
minimize take of the short-tailed albatross.

If the 2-year take of short-tailed albatross exceeded four under gither alternative, the actual economic
impacis resulting from the modification of the reasonable and prudent measures established to
minimize take of the short-1ailed albatross would depend upon the revised measures. It could range
from measures proposed under Alternative 2 to closures. The economic impact of closures would
depend upon the length of time of the closed period.

The measures required of all applicable vessels under number | of Alternative 2 would be expected to
be of minimal or no cost. Procedural or aperational changes may be required in fishing operations.

In 1995, 1,217 and 100 hook-and-line catcher vessels caught groundfish from the GOA and BSAI,
respectively. Catchet/processors numbered 35 and 46 in those respective areas. Under Alternative 2,
the economic impact on small entities would depend upon the option exercised (BSAI only or BSAI
and GOA) and the particular measures chosen. A vessel operator would have a choice of several
measures. Smaller vessels (< [00 ft (30.5 m)) may find the cost of the lining tube prohibitive
(appraximately $35,000 per vessel). Hook-and-line catcher vessels > 60 ft (18.3 m) numbered 154
and 33 in the GOA and BSA], respectively; the > 60 ft {18.3 m) catcher/processors numbered 31 and
45, The cost of the other seabird bycatch aveidance devices (buoys, bird streamer lines) ranged from
$50-3250 per vessel.

None of the alternatives is expected to result in a “significant regulatory action” as defined in E.O.
12846.

None of the alternatives are likely to significantly affect the quaiity of the human environment, and the
preparation of an environmental impact statement for the proposed action is not required by Section
102(2)(C) of NEPA or its implementing regulations.
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Talsla 1. Esclmated avoragu annusl incldestal worcallvy of seabhivds in selacced Alaska‘s commerclial
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The samplling moay have Lven only a subsetr of the sntire haul For a given day. The percent of
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tabla.

FYSHERY

Dbaecver Ronge of
Effort Y of Cateh Escimated Avernga
(Dayx) wonliored Annuanl morcalley
Berlng S5e&a Croundflsh B T
Longlina (1990-1991) 15,932 64i-80 7,250
Por (1990-1991) 1,601 RY-04h 10
dofinrc Vencure Troawl (1249-1990) 6,114 ’ hl-56 0
Trawl (1989-149)) 48 170 9-69 910°
Culf of Alaska Croundflah )
‘ Langline (1990-1391) - 1,704 ’ 13-27 1,420 '
Por (19290-1993) ars J-11 0
Trawl (1989-1993) B, 714 5-45 : ‘ 10
_ SUBTOTAL 5,600
Prince Willlam Sound Salmon
' Peife and Set CLllloet (1990-1991) - - 1,230
Unlinak Fasas Salmon ) ’
Drifc €lllnec (1990) _ . o - 340
TOTAL 11,170

Table from K.D, Wohi, PJ. Gould, and 5. M., Fitzgerald 1995, Incideatal mnodlalily of seabirds in
scleeted commercind ishicries in Aloska. Submitted to the Circumpolar Seabird Working Group, Oliowa,

Canada, March, 56 pp.



Tabie 2

Tabie 2. Number of seabirds reported in observer samples in 1935 in the Guif of Alaska,

Gear Description Species Name

Number.in sample

:

Non-oelagic trawi  Shearwater—Unidentified 1
Hagk-and-line Fultmar, Narthern 145
Hook-ang-line Albatrass--Jnidentified 93
Hock-and-line Albaiross, Slack-fcoted £5
Hoak-and-line Seapirds—Unidentified 28
Hoak-and-ling Albatrass, Laysan 22
Heok-ang-line Gull-Unidentified 20
Hook-and-line Shearwater, Dark--Unidentified 5.
Hook-and-line Guil, Glaucous-winged 3
Hook-and-ling Shearwaiar, Sooty 2
Hock-and-line Kittiwake, Black-legged 2
Hock-and-line Gull, Hernng 2
Hogk-aad-line Shearwatar-nidentfied 1
Faax- and-fina Shearwater. Shor-tailed 1
Hook-and- %sne* _Sjﬂ_rn Petrai~Unidentiisg 1
Trawi gear TOTAL 1
Hook-and-ine TOTAL 35

T TGOATOTAL 353

Hates.

¥

Ewd

Numugr N 1amgoie are e aumesr of by whie wase 1CLally in the stserver samale (remampesing &at nes alt fish

n ol H}l A7® gamaied).

Un*u s'lostrc:fry u‘a.ld exrdggtation Jrocedures ik gevelcged By NMFS, L ix snagongamate &3 extragciate #0m (e krown

$430d 1aKES 1N ITIEIVAr samgle-.l i ictai He:s catEn,

It Wil 32 1MOORANE (Q (13X YMe AN red |snmg edcr'. 1aka -emaru fram gulside e sosarver un'tale mg s8ap:g

2 3inbuticn into "Qﬂ!tﬂﬁ%’ltioﬂ for an exa0Giatan JIgtadude.

1399, 2 sno-faled albawasses were TACCIEC by dosanvers. one in (e B83A! and ane in e GOMA haok-and-lina A3y,

S.nce they wate qodecied Jisige af e an:er‘ve“ sameie thay ace 03¢ feflectes 10 tus jahie,
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Table 3

Table 3. Number of seabirds reported in observer samples in 1995 in the Bering Sea/Aleytian Islands.
Gear Description Species Name ‘Number in sample

Non-pelagic trawt  Albatross—Unidentified oo 1 ;
Non-pelagic trawl Seabirds--Unidentified 1

Pelagic rawl Fulmar, Nonhern 7

Pelagic trawl “Seatirds-—-Unicentfiad 3 ;
Pelagic rawl Alci¢~-Unidentified { 1 !
Pelagic trawt AukietMurrelst-Unidentfied 1 ;
Pat Fuimar, Morthem rd :
Pot AukletMurrelet--Unidentified 2 ;
Pot Shearwater, Sooty 4

Pat Guii-Unicentfied 1

Hoak-and-line Fuimar, Narthern 2448

rook-ana-line Guit-Unidentifizd 309

Hock-ana-ine Seanirgs~Unidenufiad 558

Hogk-zna-line  ADALrOSS. Laysan 104

Mock-and-line Tubenases--Unidentified a3

Hogk-and-line Shearwatsr--Unidentfied ')

Hook-and-ine Storm Petrel-inidentifisd 35

Heok-ana-line Gui, Blaucous-winged 25

Mook-and-line  Albatross—\Unideatfieg 19

Heok-angd-iing Albatross, Slack-footed 18

Hogk-ana-fine ull. Glaugous 17

Hoak-ana-line Shearwater, Scoty 15

Hock-and-line Shearwatar, Dark-Unidenufied 13

Haogk-ang-ine Kittwawe. Slack-legged T Rl
Hack.ang-ine  Guil. Herring 557

Mocx.ang-ine  Shearwatar, Snom-iaved D
iMook-ana-ine  Cormarant-Unicennfied T
éz—:ccm-anc-ii‘n"e“ T Murre. Thick-biied 1

Teaw gaar TOTAL 14

Pot gaar TOTAL 5

Hock-and-ine  TOTAL 217

T 1995 BSAl TOTAL 4437

Notes

1 Numgerin sampie are tha Aumoes af Qudg which ware acually in tne anaarver sample {rememoenng Nat nct 34 fish

@1 2 32t are samgled).

7. Uanl stxazss:tczﬂy valid extragolaian Jecedures are daveioped by NMFS, it 4 inaageagnats 1o :;'.r;;nlm fram {he known i

’ seadiyc lakay 0 QDServer 1AMoen i e toa Aeel caloh.

3o wil o¢ imoanant {0 ke Ume and acea fishing efar take recors from Sutsde the a::.servle-} :am;Ta, ang seaard B

distnbutian Mio consuderation far an exwrapeianan pracedure, N

& i 1995 2 short-takac ailbatrcsies ware regared Oy jeservers. ona i the 8541 ang ane in tha GSA hoak-aaa-line fishery,

Since tnmy ware coilected qutsida af the ansarver 3amole. ey are not 7eflactea in thus tabie.




Tabde §,~~Gulf of Alaska groundfish catch by species, o, siad taoget fiskhery, P293-329 {1,000 aetass tohis,

vouned reight) .

SPualien
Folivck Sable  vacific Brpow  EFlatish. frors Fluag Fiac Ao Axka Wik hey | Totasl
fish cod Looth R nolu deep shattow fish mack.
Year/Gear/Target
1994
Haok anpd line .
Sapbletish .0 20.1 .3 .g v - .G 1] .4 - A 23.2
Pacific cod .0 .0 6.6 .a ] - ) .0 .4 .0 .2 6.9
Rockfish .Q .0 iyt .0 - - N - L& - .0 1.0
Tatal .0 20.1 6,9 .9 v .0 .0 a 2.6 N .6 it
1995 ;
laok aoed line i
Sablefish A 18.% .3 1.u b - 1 XY 1.3 - .4 21.5
Pactfte oo o 10.8 3 i .0 Q H .0 .1 12.3
Flay deep - .0 - 1] - - i | - 0 w .0 -3
Rocktish - .0 .0 La - - .C - .8 - N N3
Tarai L3 9.6 i1.1 1.6 ¥ Y ! 2.1 .0 1.1 31.8

GGl merpic tons, round weight|),

Catch by Speerien, sgear, and taggel fishery, 19%4-95

Beriag Sea and Aleutian Isianeds grosusd

Speties

Foliock Sabsle FPacstic Afgow  $Hitind, fok Tirlsut  Yulless tiat Hook At ks OLher Tural
fFish cad Looth sotu zufe fin crpar fizsh machk .
e 2 - - - .

Year/Gear/Target
1994

Hook and Tine

Sabletish .G 1.6 .0 .2 o 0 2.3 .0 Nt .3 0 1 1.5

Pacific cod 2.8 1 H6.2 1.5 i 0 .3 .2 W2 .2 S 10.5 102.0G

Turpal .0 A 1 .1 - a 1.2 - .a .0 0 Tt 1.6

Total 2.8 1.5 B6, 3 1.4 1 g .8 L2 .2 .5 i 10.7 145.3
1995

Haok and line

Sablefish v 1.4 1.3 3 ) Y] 1.1 - v 2 a ] 5.2

Patific cod 3.1 [} tog. 1 1.8 3 .G 3 PR ! .0 1 i 10,7 118.5

Turoot .0 r PR 2 ) .0 2.2 - .0 N L oA 3.2

Rockfish .Q LD .0 .0 - - 0 - N 13 - .G i

Tolai 3.1 1.6 1d1.56 2.3 ki G 4.2 3 L0 1 11.5 12,1

e R R e R R R ittt wmmmm——— » Hotes: Totals may Enalude

: +
addiLlions! categories. The target, calculated v AFST statf, 15 based on processor,
week, processing mode, HMES area, aacd gear.

Source: Blend estimates, Hatjonal ffarine Fishecies Service, 7&uwd Sand Porny kay HLE., BIH C157T3), Seattle, WA

9EL15-0070.
{ )
{This table extracred fram Tabjes 6k¥ Gf "Deafc Lcowomis 3tstus of the Groundfish Uisheries off Alaska, 13%5" :n the Preliminacy SAFE Report for the
Groundfish lesources of the HSAI Hegions as Projecied for 31997, prepared September §9395.% .
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Tahje 3,~~Numbers, mean length, and mean reqgisterea tons of vressels
grounafish off Alaska oy area, vessei lsngtn <lasy ids

= at), satcher wype,
3nd gear, L392«96,
Gulf of Alaska gmaring Sea and Aleurlan ALl Alaska
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{(Trhis zable extracred £rom Table 25 of "Drafrt Econcmic Sctatus of the Groundfish Fisheriae:
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Figure 1. Approximate locations of five short-tatled albatross takes, 1983-1996. Based on
lat/longs in observer reports.



Figore 1 Approsinue focattons of fove shont-tinled albatross takes, 1IRI-1996. Basced on latlongs in observer reports.
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