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This section of the FEDERAL REGISTER
containg regulatory documents having
general applicabilly and legal effect, mos?
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant o 44
U.S.C. 1510,

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are Ksted in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Part 226

Child and Adult Care Food Program:
Addition of Snack or Meal ‘

AGENCY: Foad and Nutrition Service,
USDA.

AcTION: Final rule.

SUMMARY: This final rule implements a
nondiscretionary provision of the
Hunger Prevention Act of 1988, Public
Law 100-435. That provision increased
by one the number of reimbursable
meals or supplements available under
the Child and Adult Care Food Program
(CACFP) to eligible children maintained
in child eare or outside-school-hours
care centers or for eight or more hours
per day. This rulemaking also retains;
with an amendment, the discretionary
recordkeeping provision imposed upon
centers which claim this additional
reimbursement as announced in the
interim rule.

EFFECTIVE DATE: This fina!l rule is
effective December 18, 1991.

FOR FURTHER INFORMATION CONTACT:
Robert M. Eadie, Chief, Policy and
Program Development Branch, Child
Nutrition Division, Food and Nutrition
Service, United States Department of
Agriculture, 310% Park Center Drive,
Alexandria, Virginia 22302; (703} 756
3620.

SUPPLEMENTARY INFORMATION:
Classification

This action has been reviewed under
Executive Order 1229t and has been
classified not major because it will not
have an annual effect on the economy of
$100 miltion or more; will not cause a
major increase in costs or prices for
consumers, individual industries, or
Federal, State ar local government

agencies, or geographic regions; and will
not have significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

This rele has also been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
through 612). Pursuant to that review,
the Administrator of the Foed and-
Nutrition Service has certified that this
final rule will not have a significant
economic impact on a substantial
number of small entities. _

The CACFP is listed in the Catalog of
Federal Domestic Assistance under No.
10.558 and is subject t6 the provisions of
Executive Order 12372, which requires
intergovernmental consultations with
State and local officials (7 CFR part
3015, subpart V, and final rule related
notice published at 48 FR 29114, June 24,
1983).

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507},
the reporting and recordkeeping
requirements included in this rule have
been approved by the Office of
Management and Budget under
clearance 0584-0055.

Background

Public Law 100435, the Hunger
Prevention Act of 1988, was enacted on
September 19, 1988. Section 211 of that
law amended section 17{{}{2}(B) of the
National Schoo! Lunch Act (NSLA} (42
U.S.C. 1766{N)(2)(B]} to allow
reimbursement for a snack or meal
served to eligible children in child eare
or outside-school-hours care centers in
addition to the reimbursement then )
available for two meals and one snack
under the CACFP. Specifically, the
amendment made by Public Law 100~
435 made reimbursement available for
“* * * two meals and two supplements
or three meals and one supplement per
day per child * * *.” It limited the
additional reimbursement to meals or
supplements served te ** * * children
that are maintained in a child care
setting for eight or more hours per day
* * * " It further limited the
reimbursement te centers, specifically
excluding family day care homes.
Finally, section 701{b)(4) of Public Law
100-435 required that the additional
reimbursenient provision be effective
and implemented on July 1,.1989.

An interim rule implementing this
provision was published at 54 FR 26723
on June 286, 1989, to be effective on the
mandated implementation date of July 1,
1989. The interim rule allowed child care
and outside-school-hours care centers to
serve an additional meal or snack to
children whe remain in care for eight or
more hours per day. (Hereinafter, the
additional meal or supplement provided
for by section 221 of the Hunger
Prevention Act will be referred to as the
“fourth meal service.””) The rule also
included a single, discretionary
recordkeeping provision which required
centers seeking to claim the extra
reimbursement to maintain time-in/
time-out records on al) children at the

" center. The interim rule was published

with a request for comments,

Sixteen commenters responded to the
interim rule during the sixty day
comment peried. The comments were
directed at five general concerns: (1) The
time-in/time-out requirement, (2) the
extension of the fourth meal service to
family day care homes and adult day
care centers, (3} the operation of CACFI’
in outside-schocl-hours care centers, (4}
the allowable time for service of meals,
ana {5) the number of allowable meals
and supplements.

Time-in/time-out: Four commenters
felt that the requirement to maintain
time-in/time-out records on all children
at a center requesting reimbursement for
an extra meal or snack is unduly
burdensome. Two of the four
recommended that, as an alternative to
maintaining time-inftime-out records,
centers be allowed te document that the
fourtb meal service began at least 8
hours after the end of the first meal
service. The other two suggested that
time-in/time-eut records be required
only for thase children regularly
scheduled to remain in care for over
eight hours. This suggested alternative
reflects not enly commenters' coricerns,
but alse a recommendation made by the
Task Force on Paperwark Reduction
which was convened under the
authority given to the Department in
section 108 of Public Law 101-147, the
Child Nutrition and WIC -
Reauthorization Act of 1989 (42 U.S.C.
1769a(b}{2}. enacted on November 10,

.1989.

The Department is sympathetic to the
concerns expressed by these
commenters. We are aware that many
centers currently maintain time-in/time-
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out records for children for attendance
purposes on a regular basis. However,
for those centers which do not, the
requirement to keep such records does
create an additional burden. However,
the Department does not believe that
allowing centers to keep time-in/time-
out records only for those children in
care for eight hours or more would
significantly reduce the burden. Further,
such a recordkeeping system could
create additional and unforseen
problems for centers when trying to
adapt it to unexpected changes in care
schedules. The Department is willing,
however, to try to help alleviate the
recordkeeping burden while maintaining
necessary accountability by giving State
agencies the discretion to allow child
care and outside-school-hours care
centers which have children in care for
at least eight hours per day to either (1)
maintain time-in/time-out records on all
children in attendance or (2) maintain
documentation demonstrating that the
fourth meal service will begin at least 8
hours after the end of the first meal.
Scheduling meals so that the fourth meal
is served at least 8 hours after the first
meal would insure that children
consuming a fourth meal had been in
attendance at the center for at least
eight hours.

Accordingly, this final rule amends
§ 226.15(e) to require centers seeking to
claim reimbursement for a fourth meal
service to either maintain time-in/time-
out records on all children in attendance
or, with the permission of the State
agency, claim reimbursement for four
meal services only when the center’s
meal service schedule provides for a
period of eight hours to intervene
between the end of the first meal service
and the beginning of the fourth.

Family day care homes and adult day
care centers: Six commenters stated that
the fourth meal service provision should
be extended to family day care homes.
Since section 17(f)(2)(B) of the NSLA, as
amended by section 211 of Public Law
100-435, specifically states that
reimbursement for the fourth meal
service provided by the legislation was
not available “in the case of a family or
group care home * * *”, this extension
of the CACFP cannot be made without a
specific change in the NSLA.

With regard to the two comments
requesting that the fourth meal service
provision should be extended to adult
day care centers, the Department
believes that this action would also
conflict with the statute. Unlike family
or group care homes, adult day care
centers were not specifically named in
the law for exclusion from this
provision. However, as stated in the

interim rule, the Department believes
that, since Public Law 100435
authorizes the fourth meal service each
day “* * * per child, for children that
are maintained in a child care setting

* * *» the intent of Congress was that
this provision apply only to children in
child care centers and not to adults in
adult day care centers.

Accordingly, the rule retains the
limitation found in the interim rule
which limits reimbursement for the
fourth meal service to child care and
outside-school-hours care centers only.

Outside-school-hours care centers:
Current Program regulations at
§ 226.19(b)(4) state that outside-school-
hours care centers can serve “a
breakfast, supplement and supper for
enrolled children outside of school
hours.” The purpose of this sentence is
to establish that, as a general rule,
lunches are not reimbursable meals in
outside-school-hours care centers. (An
exception, found in § 226.19(b)(4), is that
outside-school-hours care centers shall
be eligible to serve a lunch to enrolled
children during periods of school
vacation, including weekends and
holidays, and to enrolled children
attending schools which do not offer a
lunch program.) This provision, one
commenter opined, leads to the
mistaken belief that outside-school-

hours care centers are allowed to serve -

only one supplement per child per day.
It has long been the Department's policy
that centers may serve two meals and
one supplement, or one meal and two
supplements per child, per day. We
agree that the existing regulatory
language may be confusing.

Accordingly, the first sentence of
§ 226.19(b)(4) in the interim rule has
been modified to convey the meal and
supplement service options available to
outside-school-hours care centers in a
clearer manner.

" One commenter disagreed with the
restriction in § 226.19(b)(4) on outside-
school-hours care centers which does
not allow them to claim meals under,
CACFP if they operate only on
weekends. Another commenter stated
that children attending schools which do
not serve lunch should not be able to get
lunch through the CACFP. Both the
prohibition of CACFP reimbursement for
outside-school-hours care centers on
weekends and authorization for outside-
school-hours care centers to serve lunch
in schools not participating in the
National School Lunch Program are
existing regulatory provisions which
were not open for consideration or

- amendment under the June 28, 1989,

interim rule.

Allowable time for service of meals:
One commenter suggested that
allowable times between meals should
be specified for all CACFP centers, as
they currently are for outside-school-
hours care centérs in § 226.19(b)(6). This,
too, was an area not open for
consideration or amendment under the
June 28, 1989, interim rule.

Number of allowable meals and
supplements: One commenter suggested
that centers implementing the fourth
meal service option should be allowed
to claim three supplements and one
meal. Based on the nutritional goals of
the Program, we believe that children
retained in care for eight or more hours
a day require at lease two full meals
during those hours. In any case, the
statutory language specifically provides
for “two meals and two supplements or
three meals and one supplement per day
perchild * * *.” ’

List of Subjects in 7 CFR Part 226

Day care, Food assistance programs,
Grant programs—health, infants and
children, Reporting and recordkeeping
requirements, Surplus agricultural
commodities.

Accordingly, the interim rule
amending 7 CFR part 226 which was
published at 54 FR 26723-26724 on June
26, 1989, is adopted as a final rule with
the following changes:

PART 226—CHILD AND ADULT CARE
FOOD PROGRAM

1. The authority citation for part 226
continues to read as follows:

Authority: Secs. 8, 11, 14, 16 and 17,
National School Lunch Act, as amended (42
U.S.C. 1758, 1759a, 1762a, 1765 and 1766).

2. Section 226.15, paragraph (e)(5) is
revised to read as follows:

§ 226.15 Institution provisions.

* - * * *

(e) * * W

(5) For child care centers and outside-
school-hours care centers claiming
reimbursement for two meals and two
supplements or three meals and one
supplement per child per day, either:

(i) Documentation of total time-in-
attendance for each child at the center
for each day for which the fourth meal
service was claimed, including a time-
in/time-out form which records time-in-
attendance for each child at the center;
or, at the discretion of the State agency,

(ii) Documentation which -
demonstrates that at least eight hours
elapse between the end of the first meal
service and the beginning of the fourth
meal service on any day in which
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' reimbutsement is claimed for & Eourth
meal ser\nce. .

- * hd » .

3. In §226.19, paragraph (b}{4) is
revised to read as follows:

§ 226,19 Outside-schoot-umrs care center
provisions.

» » " » *

ib > * »
{4) Outside-schook-hovrs eare centers
shall be eligible to serve one or more of
the following meal types: breakfasts,
supplements and suppers. In addition,
outside-school-hours care centers shall
. be eligible to serve lunches to enrolled .
. children during periods of schoal
.vaecation, including weekends and
helidays, and to enrolled children
attending schools which do not offer a
lanch program. Notwithstanding the
eligibility of outside-school-hours eare

_centers to serve Program meals to
children on school vacatier, incloding
holidays and weekends, such centers
shall not operate under the Program on
weekends only.

- * » » -
. Dated: November 4, 1991,
Betty Jo Nelsén,
Administrator: oo
'|FR Doc. 81-27577 Piled 11-15-1; 8:45 am]
BILLING CODE 3416-20-4 )

Agricuturat Marketing Service
7 CFR Part 507
[ Navel Orange Regulation 721)

Nave$ Oranges Gsown ko Arfzona and
Designated Part of California

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SuMMARY: This regulation establishes
the quantity of Califernia-Arizona navel
oranges that may be shipped to
domestic markets during the period from
November 15 through November 21,
1991. Consistent with.program
abjectives, such action is needed to
establish and maintain orderly -
marketing conditions for fresh-

California-Arizona navel orasges for the .

specified week. This action was
recommended by the Navel O;ange
Administrative Committee (Commrttee).
which is responsible for local -
administration of the navel orange .
..marketing order. i

EFFECTIVE DATE: Regulation 721 (7 CFR

' 907.1021} is effective for the period from
- November 15 through November 21,

- 1991,

FOR FURTHER INFORMATION CONTRCT.
Mavreen T. Pello, Marketing Specialist,
Marketing Order Administration Branch,
Fruit and Vegetable Division, -
Agricultural Marketing Service, U.S.
Department of Agriculture, room 2523-S,
P.O. Box 96456, Washington, DC 20090~
6458 telephone: (202) 690-0223.

 SUPPLEMENTARY INFORMATION: This:

final rule is tssued under Marketing -
Order No. 907 (? CFR part 907}, 4s - -~ -
amended, regulating the handling of
nave! oranges grown in Arizona and '
desrgnated part of California. This order
is effective under the Agricultoral '
Marketing Agreement Act of 1937, as -

" amended, hereinafter refemfed to as tbe

lIAc‘"

This final rule has been revxewed by '

the Department of Agriculture
(Department) in accordance with :
Departmental Regulation 1512-1 and the
criteria contained in Executive Order

12291 and has been determined lo be a

“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act {(RFA},
the Administrator of the Agricultural
Marketing Service {AMS) has
considered the economic impact of the
use of volume regulations on'small "
entities as well as larger ones. -

The purpose of the RFA is to fit
regulatory actions te the scale of
business subjeet to such actiors in order
that small businesses will net be undt.ly

- or disproportionately burdened.

Marketing orders issued pursuant to the
Act, and rules issued théreunder, are

unique in that they are brought about
through group action of esseatially small

. entities acting en their own behalf.

Thus, both statotes have small entity "
orientation and compatibility. '

There are approximately 130 handlers

of California-Arizona navel oranges
subject to regulation under the pavel
orange marketing order and .
appreximately 4,000 navel orange
producers in California and Asizona.

Small agricultural producers have been

defined by the Smal) Business
Administration (13 CFR 12.1.801)‘83

those having annual receipis of less than
e R "' the regulations are expected to be more

$500,000, and small agrievlinral service
fisms are defined as these whose annual
receipts are less than $3,500,000. The
majority of handlers and producers of
California-Arizona navel oranges may -
be classified as small entities.

The California-Arizona navel orange

industry is characterized by a large

number of growers located over a wide | .
area. The production area is divided into .

four districts which span Arizons and |
part of California. The largest proportion

of navel orange production.is loeated in
District 1, Central California, which

represented about 78 percent of the total
production in 1990-91. District 2 is
located in the southern coastal area of
California and represented almost 18
percent of 1990-9? production; District 3
is the desert area of California and
Arizona, end it represented slightly less

_than 3 percent; and District 4, which
-represented slightly less than 1 percent,

is northern California. The Committee’s

...estimate of 1991-82 production is 59,300

cars (one car equals 1,000 cartans at 37.5
pounds net weight each), as compared
with 32,895 cars during the 1990-01

- . geason. -

--The three basic outlets for California-

" Arizéna navel oranges are the domestic
' fresh, export, end processing markets.
-The domestic fresh (regulated) market is
" a preferred market for California-

‘Arizdna pavel oranges while the export
market continues to grow. The
Committee estimates that about 69

_percent of the 1991-92 crop of 59,300

cars will be utilized in fresh domestic

" channel$ (40,800 cars), with the

remainder being exported fresh (12
percent), processed (17 percent], or

" designated for other uses (2 percent].
. This compares with the 1990-91 total of

16,675 cars shipped to fresh domestic

... ...markets, about 51 percent of that year's
_ orgp. kn eamparisen to other seasons,
_1990-91 production was low because of

a devastating freeze that eccurred
during Decembey 1890.

Volume regulations issued under the
authority of the Act and Marketing

- Order.No. 907 are intended to provide
* benefits to prodacers. Producers benefit
" from increased returns and improved
.market conditions. Reduced fluctuations
-~ in supplies and prices result from. .

regulating shipping levels and contribute
to & more stable market. The intent of

" regulation is to achieve a more even

distribution of oranges in the market

. t}iroughout the marketing season.

“Based on the Committee’s marketing

‘ policy, the crop and market information

provided by the Committee, and sther
information available to the
Department, the costs of implementing

than offset by the potential benefits of

regulation.

Reporting and recordkeeping
requirements under the navel orange
marketing order are requited by the
Committee from handlers of navel

.oranges. However, handlers in turn may

require individual producers to utilize
certain reporting and recordkeeping
practices to enable handlers 1o carry out
their functions. Costs incurred by

‘handlers in eonnection with
" recordkeeping and reporting
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requirements may be passed on to
growers. :

Major reasons for the use of volume
regulations under this marketing order
are to foster market stability and
enhance producer revenue. Prices for
navel oranges tend to be relatively
inelastic at the producer level. Thus,
even a small variation in shipments can
have a great impact on prices and
producer revenue. Under these
circumstances, strong arguments can be
advanced as to the benefits of regulation
to producers, particularly smaller
producers.

The Committee adopted its marketing
policy for the 1991-92 season on June 25,
1991. The Committee reviewed its
marketing policy at district meetings as
follows: Districts 1 and 4 on September
24, 1991, in Visalia, California; and
Districts 2 and 3 on October 1, 1991, in
Ontario, California. The Committee
subgequently revised its marketing
policy at a meeting on October 15, 1991.
The marketing policy discussed, among
other things, the potential use of volume
and size regulations for the ensuing
season. The Committee considered the
use of volume regulation for the season.
This marketing policy is available from
the Committee or Ms. Pello. The
Department reviewed that policy with
respect to administrative requirements
and regulatory alternatives in order to
determine if the use of volume
regulations would be appropriate.

The Committee met publicly on
November 12, 1991, in Newhall,
California, to consider the current and
prospective conditions of supply and
demand and recommended, with six
members voting in favor, two opposing,
and two abstaining, that 1,506,663
cartons is the quantity of navel oranges
deemed advisable to be shipped to fresh
domestic markets during the specified
week. The marketing information and
data provided to the Committee and
used.in its deliberations was compiled
by the Committee’s staff or presented by
Committee members at the meeting.
This information included, but was not
limited to, price data for the previous
week from Department market news
reports and other sources, preceding
week’s shipments and shipments to
date, crop conditions and weather and
transportation conditions.

The Department reviewed the
Committee's recommendation in light of
the Committee’s projections as set forth
in its 1991-92 marketing policy. The '
recommended amount of 1,506,663
cartons represents all requests for early
maturity allotments made by handlers
and compares to the 1,200,000 cartons
specified for all districts in the
Committee's October 15 revised

" shipping schedule. Of the 1,506,663

cartons, 1,414,662 cartons are allotted
for District 1, 3,001 cartons are allotted
for District 2, and 89,000 cartons are
allocated for District 3. District 4 will
remain open.

During the week ending on November
7, 1991, shipments of navel oranges to
fresh domestic markets, including
Canada, totaled 45,000 cartons
compared with 735,000 cartons shipped
during the week ending on November 8,
1990. Export shipments totaled 2,000
cartons compared with 46,000 cartons
shipped during the week ending on
November 8, 1990. Processing and other
uses accounted for 6,000 cartons
compared with 116,000 cartons shipped
during the week ending on November 8,
1990.

Fresh domestic shipments to date this
season total 47,000 cartons compared
with 1,151,000 cartons shipped by this
time last season. Export shipments total
2,000 cartons compared with 51,000
cartons shipped by this time last season.
Processing and other use shipments total
6,000 cartons compared with 237,000
cartons shipped by this time last season.

The average f.0.b. shipping point price
for the week ending on November 7,
1991, was $21.31 per carton based on a
reported sales volume of 15,000 cartons.
The season average f.0.b. shipping point
price to date is $21.31 per carton. The
average f.0.b. shipping point prices for
the week ending on November 8, 1990,
was $21.31 per carton; the season
average f.0.b. shipping point price at this
time last year was $10.14.

The Department’s Market News
Service reported that, as of November
12, supplies of California-Arizona navel
oranges are light. Demand for sizes 48—
113 is “good" while demand for all other
sizes is moderate. At the meeting,
several Committee members commented
that volume regulation is appropriate for
this season’s freeze-reduced crop to
ensure orderly marketing of available
supplies during a particular week. Some
members commented that if too much
fruit is shipped into the market, even in
a short crop year, prices could decline
sharply. Committee members discussed
the pros and cons of implementing
volume regulation at this time as well as
different levels of allotment. Two
Committee members favored open
movement at this time while the
majority of Committee members favored
the issuance of early maturity
allotments, indicating that such action
would help ensure an orderly transition
into the navel season.

According to the National Agricultural
Statistics Service, the 1990-91 season
average fresh equivalent on-tree price
for California-Arizona navel oranges

was $7.75 per carton, 119 percent of the
season average parity equivalent price
of $6.52 per carton.

Based upon fresh utilization levels
indicated by the Committee and an
econometric model developed by the
Department, the 1991-92 season average
fresh on-tree price is estimated at $6.89

-per carton, about 93 percent of the

estimated fresh on-tree parity equivalent
price of $7.44 per carton.

Limiting the quantity of navel oranges
that may be shipped during the period
from November 15 through November
21, 1991, would be consistent with the
provisions of the marketing order by
tending to establish and maintain, in the
interest of producers and consumers, an
orderly flow of navel oranges to market.

Based on considerations of supply and
market conditions, and the evaluation of
alternatives to the implementation of
this volume regulation, the
Administrator of the AMS has
determined that this final rule will not
have a significant economic impact on a
substantial number of small entities and
that this action will tend to effectuate
the declared policy of the Act.

A proposed rule regarding the
implementation of volume regulation
and a proposed shipping schedule for
California-Arizona navel oranges for the
1991-92 season was published in the
September 30, 1991, issue of the Federal
Register [56 FR 49432]. The Department
is currently in the process of analyzing
comments received in response to this
proposal and, if warranted, may finalize
that action this season. However,
issuance of this final rule implementing
volume regulation for the regulatory
week ending on November 21, 1991,
does not constitute a final decision on
that proposal.  ~

Pursuant to 5 U.S.C. 553, it is further
found and determined that it is
impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice, engage in further
public procedure with respect to this
action and that good cause exists for not
postponing the effective date of this
action until 30 days after publication in
the Federal Register. This is because
there is insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessary
to effectuate the declared policy of the
Act.

In addition, market information
needed for the formulation of the basis
for this action was not available until
November 12, 1991, and this action
needs to be effective for the regulatory
week which begins on November 15,
1991. Further, interested persons were
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given an opportunity to submit
information and views on the regulation
at an open meeting, and handlers were
apprised of its provisions and effective
time. It is necessary, therefore, inorder
to effectuate the declared purposes of
the Act, to make this regulatory
provision effective as specified.

. List of Subjects in 7 CFR Part 907

Marketing agreements, Oranges,
Reporting and recordkeeping
requirements.

¥ ART 907—{AMENDED]}

For the reasons set forth in the
preamble, 7 CFR part 907 is amended as
follows:

1. The authority citation for 7 CFR
part 907 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 907.1021 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§907.1021 Navel Orange Regulation 721.
The quantity of navel oranges:grown
in California and Arizona which may be

handled during the period from
November 15 through November 21,
1991, is established as follows: .
(2) District 1: 1,414,662 cartons;

(b) District 2: 3,001 carlons;

(c) District 3: 89,000 cartons;

(d) District 4: unlimited cartons.

Dated: November 13, 1991.
Robert C. Keeney, )

Dsputy Dlrector, Fruit and Vegetable
Division,

[FR Doc. 91-27752 Filed 11-15-91; 8:45 am]
BILLING CODE 3410-02-M

Farmers Home Administration
7 CFR 1942

Community Facility Loans and Grants
AGENCY: Farmers Home Administration,
USDA.

ACTION: Interim rule with request for
comments.

$UMMARY: The Farmers Home
Administration (FmHA) amends its
Community Facility loan and grant
regulations to assist the residents of
rural communities in obtaining adequate
quantities of drinking water that meet
the requirements of the Safe Drinking
Water Act (42 U.S.C. 300f et seq.).
Grants can be made under this program
to any city or town with a population
not in excess of 5,000 inhabitants
according to the most recent decennial

census of the United States. Also, the
median household income of the rural
area cannot exceed the statewide
nonmetropolitan median household
income according to the most recent
decennial census of the United States.
The intended effect of this action is to
revise FmHA regulations to include the
emergency community dssistance grants
authorized by the Act. This action is not

expected to substantially affect budget .

outlay or to affect more than one agency
or to be controversial. The net result is
expected to provide better service to
rural communities.

DATES: November 18, 1991. Written
comments must be received on or before
January 17, 1992.

ADDRESSES: Submit written comments
in duplicate to the Office of the Chief,
Regulations, Analysis, and Control

Branch, Farmers Home Administration, -

USDA, room 6348, South Agriculture
Building, Washington, DC 20250. All..
written comments will be available for
public inspection during regular working
hours at the above address. The
reporting and recordkeeping
-requirements contained in this
regulation have been approved by the
Office of Management and Budget and
have been assigned OMB control
number 0575-0074. Public reporting
burden for this collection of information
is estimated to average 2 hours per
response including time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Department of Agriculture, Clearance
Officer, OIRM, room 404-W,
Washington, DC 20250; and to the Office
of Management and Budget, Paperwork
Feduction Project (OMB# 0575—0074],
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT.
Jerry W. Cooper, Loan Specialist, Water
and Waste Disposal Division, Farmers
Home Administration, USDA, South
Agriculture Building, room 6328,
Washington, DC 20250, telephone: (202)
382-9589.

SUPPLEMENTARY INFORMATION:

Classification

This action has been reviewed under
USDA procedures established in
Departmental Regulations 1512-1, which
implements Executive Order 12291, and
has been determined to be “nonmajor”
since the annual effect on the economy
is less than $100 million and there will
be no significant increase in cost or

prices for consumers; individual
industries; Federal, State, or Local
government agencies; or geographic
regions. Furthermore, there will be no
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Intergovernmental Consultation

This program is listed in the Catalog
of Federal Domestic Assistance under
number 10.440, and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. (7 CFR part 3015, subpart V; 48
FR 29112, June 24, 1983; 49 FR 2267, May
31, 1984; 50 FR 14088, -April 10, 1985).

' Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Programs.” It
is the determination of FmHA that this
action does not constitute a major
Federal action significantly affecting the
quality of the human environment, and,
in accordance with the National

- Environmental Policy Act of 1969, Public

Law 91-190, an Environmental Impact
Statement is required.

Regulatory Flexibility Act

The Administrator of Farmers Home
Administration has determined that this
action will not have a significant
economic impact on a substantial
number of small entities because it
contains normal business recordkeeping
requirements and minimal essential
reporting requirements.

Discussion of the Interim Rule

It is the policy of this Department that
rules relating to public property, loans,
grants, benefits, or contracts shall be
published for comment notwithstanding
the exemption in 5 U.S.C. 553 with
respect to such rules. These
amendments, however, are not
published for proposed rulemaking since
the change is necessary to comply with
Public Law 101-624, which requires
publishing of an interim rule and any
delay would be contrary to the public
interest.

This action implements section 2328 of
Public Law 101-824 which requires that
grants be provided to assist residents of
rural areas and small communities in
securing adequate quantities of safe
drinking water. Grants made under this
program will only be made to remedy an:
acute shortage of quality water or a
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significant decline in the quantity or
quality of water that is available. Grant
applicants must be a public or private
nonprofit entity and, in the case of a
grant made because of a decline in
water supplies, the applicant must
demonstrate to FmHA that the decline
occurred within two years of the date
the application was filed for a grant.

List of Subjects in 7 CFR Part 1942

Community development, Community
facilities, Loan programs-Housing and
community development, Loan security,
Rural areas, Waste treatment and
disposal—Domestic, Water supply—
Domestic.

Therefore, part 1942 chapter XVIII,
title 7, Code of Federal Regulations is
amended as follows:

PART 1942—ASSOCIATIONS

1. The authority citation for part 1942
continues to read as follows:

Authority: 7 U.S.C. 1989; 7 CFR 2.23; 16
U.S.C. 1005; 7 CFR 2.70.

Subpart K—Emergency Community
Water Assistance Grants

2. Section 1842.501 is amended by
revising paragraph (a) to read as
follows: i

§ 1942.501 General.

{a) This subpart outlines Farmers
Home Administration (FmHA) policies
and procedures for making Emergency
Community Water Assistance Grants
authorized under sections 308A and
306B of the Consolidated Farm and
Rural Development Act, {7 U.S.C.
1926(a)), as amended.

~ * ® L] -

3. Section 1942.504 is revised to read
as follows:

§1942.504 Definitions.

. Emergency—Occurrence of an

incident such as, but not limited to, a
drought, earthquake, flood, disease
outbreak, or chemical spill.

Rural areas—Located in any of the
fifty States, the Commonwealth of
Puerto Rico, the Western Pacific
Territories, Marshall Islands, Federated
States of Micronesia, Republic of Palau,
and the U.S. Virgin Islands.

(1) Section 306A~Includes any area
in any city or town with a population
not in excess of 15,000 inhabitants
according to the most recent decennial
census of the United States.

(2) Section 306B—Includes any area in
any city or town with a population not
in excess of 5,000 inhabitants according
to the most recent decennial census of
the United States.

‘

Section 306A—Grants authorized by
the “Disaster Assistance Act of 1989"
(Public Law 101-82)

Section 306B—Grants authorized by
the “Food, Agriculture, Conservation,
and Trade Act of 1990" (Public Law 101-
624).

Significant decline in quantity—A
significant decline in the quantity is
caused by a disruption of the potable
water supply by an emergency. The

disruption in quantity of water prevents

the present source or delivery system
from supplying the present potable
water of rural residents. This would not
include a decline in excess water
capacity.

Significant decline in quality—A
significant decline in quality of potable
water is where the present community

source or delivery system does not meet, .

as a result of an emergency, the current
SDWA requirements. For a private
source or delivery system a significant
decline in quality is where the water is
no longer potable as a result of an .
emergency.

4. Section 1942.507 is amended by
revising the introductory text of
paragraph (d), paragraphs {d)(1). {d}{3}.
and (d)(4) to read as follows:

§ 1942.507 Project priority.
* L] * * *

(d) Selection priorities—The
priorities described below will be used
by the State Director to rate applications
and by the Director of WWD to select
projects for funding. Points will be
distributed as indicated in paragraphs
(d)(1) through (5) of this section and will
be considered in selecting projects for
funding. A copy of Exhibits A and B
(available in any FmHA office) used to
rate applications, should be placed in
the case file for future reference.

(1) Population.—The proposed project
will serve an area with a rural
population:

(i) Section 306A.

(A) Not in excess of 5,000—30 points.

{B) More than 5,000 and not in excess
of 10,000—15 points.

(C) More than 10,000 and not in excess
of 15,000—0 points.

(ii) Section 306B.

(A) Not in excess of 1,500—30 points.

(B) More than 1,500 and not in excess

of 3,000—20 points.

(C) More than 3,000 and not in excess
of 5,000—15 points.
L] L L g * *

(3) Significant decline. Points will
only be assigned for one of the following
paragraphs when the Pprimary purpose of
the proposed project is to correct a
significant decline in the: .

(i) Quantity of water available from
private individually owned wells or

other individual sources of water—30
points, or

{ii) Quantity of water available from
an established system’s source of
water—20 points, or

(iii) Quality of water available from
private individually owned wells or
other individual sources of water—30
points, or '

(iv) Quality of water available from
an established system’s source of
water—20 points.

(4) Acute shortage. Grants made in
accordance with § 1942.511(b) of this
subpart to assist an established water
system remedy an acute shortage of
quality water or correct a significant
decline in the quantity or quality of
water that is available—10 points.

« " « * «

5. Section 1942.510 is amended by
redesignating current paragraphs (a}(2)
through (a)(9) as paragraphs (a)(3)
through {a}(10). by revising paragraph
(a)(1) and newly designated paragraph
(a)(4), and by adding new paragraphs
{a)(2) and (a)(11) to read as follows:

§ 1942.510 Restrictions.

(ﬂ) - % o

(1) Section 306A—-As31st any city or
town with a population in excess of
15,000 inhabitants according to the most
recent decennial census of the United
States.

(2) Section 306B—Assist any city or
town with a population in excess of
5,000 inhabitants according to the most
recent decennial census of the United
States.

{4) Finance facilities which are not
modest in size, design, cost, and are not
directly related to correcting the potable
water quantity or quality problem.

(11) Finance facilities that are not for
public use.

6. Section 1942.511 is.amended by
revising paragraph (b} to read as
follows:

§ 1942.511 Maximum grants.

. * * * *

{b) Grants made for repairs, partial
replacement, or significant maintenance
on an established system to remedy an
acute shortage or significant decline in
the quality or quantity of potable water
cannot exceed $75.000.

- * - * *

7. Section 1942. 513 is revxsed to read
as follows:
§ 1942, 513 Set-aslde

Atleast 70 percent of all grants made
under these grant programs shall be for
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projects funded in accordance with
§ 1942.511(a) of this subpart.

(a) Section 306A—At least 50 percent
of the funds appropriated for this grant
program shall be allocated to rural areas
with populations not in excess of 5,000
inhabitants according to the most recent
decennial census of the United States.

{b) Section 306B—At least 75 percent
of the funds appropriated for this grant
program shall be allocated to rural areas
with populations not in excess of 3,000
inhabitants according to the most recent
decennial census of the United States.

Dated: May 24, 1991.
La Verne Ausman,

Administrator, Farmers Home
Administration.

[FR Doc. 91-27524 Filed 11-15-91; 8:45 am]
BILLING CODE 3410-07-M

DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Chapter |

Freedom of Information and Privacy
Acts; Implementation

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: On May 29, 1991 (56 FR
24133), the Department of Defense
published a final rule transferring parts
284 and 285 to subchapter O. On July 9,
1901 (56 FR 31085) a final rule was
published correcting this rule because
part 284 was not codified in title 32, This
amendment is being published to correct
the headings for subchapters N and O
and to correctly transfer part 285 to
subchapter N.

EFFECTIVE DATE: May 29, 1991.

FOR FURTHER INFORMATION CONTACT:
L:M. Bynum, Correspondence and
Directives Directorate, Washington
Headquarters Services, Pentagon,
Washington, DC 20301-1155.

Accordingly, by the authority of 5
U.S.C. 552 and 552a, title 32, c.hapterl of
the Code of Federal Regulatlons is .
amended as follows:

. SUBCHAPTER N-—-FREEDOM OF '
INFORMATION ACT PROGRAM
1. The heading for subchapter N is
corrected to read as set forth above.
SUBCHAPTER O—PRIVACY PROGRAM
2. The heading for subchapter O is
corrected to read as set forth above.

3. Part 285 is transferred from
subchapter O to subchapter N.

Dated: November 12, 1991.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Cfficer, Department of Defense.

[FR Doc. 91-27575 Filed 11-15-91; 8:45 am|
BILLIKG CODE 3810-01-M

32 CFR Parts 247 and 297

Redesignation of Parts

ASENcY: Office of the Secretary, DoD.
ACTION: Final rule amendment.

suUMMARY: This document redesignates
32 CFR part 297 as part 247. This is an
administrative change within chapter I
of title 32 of the Code of Federal
Regulations for ease of use and to
transfer parts into the approprlate
subchapter.

EFFECTIVE DATE: November 18, 1991.

FOR FURTHER INFORMATION CONTACT:
LM. Bynum, Correspondence and
Directives Directorate, Washington
Headquarters Services, Pentagon,
Washington, DC 20301-1155, telephone
703-697-4111.

SUPPLEMENTARY INFORMATION:

List of Subjects in 32 CFR Part 247 and
297 .

Government publications;
Newspapers and magazines.

Accordingly, under the authonty of 10
U.S.C. 133, 32 CFR Chapter 1, is
amended as follows: -

PART 297—[REDESIGNATED AS PART
247])

- 1, Part 297 is redesignated as part 247

in subchapter M.

§ 247.3 [Amended]

2. Newly redesignated § 247.3(c)(2) is
amended by changing “§ 297.2" to
"8 247.2".

§247.5 {Amended]

3. Newly redesignated § 247.5(e) is
amended by changing “§ 297. 5(d)[5)" to
“& 247.5(d)(5)".

Appendices A through F to Part

297 [Amended]

4. The headings of Appendices are
smended by changing the part
designation “297" to “247".

Appendix B to Part 297 [Arflénded]

5. Appendxx B, section D. is amended

by changing “§ 297.5(b)(6)" to

“§ 247.5(b)(8)"; section G.3. by changmg

“§ 297.5(d}{5) (i) and-(ii)" to :
*§ 247.5(d)(5) {i) and (ii)"; and section
11.3. by changing “§ 297. 5[b](6)(l) (A). and
(B)" to “§ 247.5(b)(6)(i) (A) and (B)"

Appendix C {[Amended]

6. Appendix C, section M.1. is
amended by changing “§ 297.5(d)(5)(i)"
to “*§ 247.5(b)(6)(i)".

Appendix F [Amended]

7. Appendix F, section D.2. is
amended by changing “§ 297.5(d) (i) and
(ii)” to '§ 247.5(d)(5) (i) and (ii}.”

Dated: November 8, 1991.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer.

[FR Doc. 91-27348 Filed 11-15-91; 8:45 am|
BILLING CODE 3810-01-M

32 CFR Parts 286i and 295

Defense Mapping Agency (DMA)
Freedom of Information Program

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule amendment.

suMmaRyY: This document redesignates
32 CFR part 2686i as part 295. This
administrative change is published
within chapter I of title 32 of the Code of
Federal Regulations for ease of use and
to transfer parts into the appropriate
subchapter.

EFFECTIVE DATE: July 10, 1991.

FOR FURTHER INFORMATION CONTACT:
L.M. Bynum, Correspondence and
Directives Directorate, Washington
Headquarters Services, Pentagon,
Washington, DC 20301-1155, telephone
703-697-4111.

SUPPLEMENTARY INFORMATION:
List of Subjects in 32 CFR Parts 286i and
295

Freedom of Information.

Accordingly, 32 CFR, chapter I,

subchapter N, under the authority of 5
U.S.C. 552 are amended as follows:

- PART 286i—[Redesignated as Part

295]

1. Part 286i is redesignated as part 205
and transferred to subchapter N.

§§295.1and 2954 [Amended)
2. In newly redesignated $8295.1,

.. footnote 1, 295.4(a), footnote 3, 295.4(b}, -

footnote ‘ are amended by changing
*§ 286i.3" to "§ 295.3" arid § 295.5(e),
footnote 8, is amended by changing
“§ 286i. 5(b)" to “§ 295.5(b)"
§295.6.. [Amended] . ,
3 Newly redesignated § 285: 6(e)[1] is

amended by changing *286i.6(e}(2)" to - :

“8 295.6(e)(2)" and "§ 286i.6(b)" to
“§ 205.6(b)"
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§295.7 [Amended]

4. Newly redesignated § 295.7 is
amended in paragraphs (a) (1) and (2) by
changing “286i" to *295'; paragraph
{a)(3) by changing “'286i.7(a)(4)" to
“295.7(a)(4)"; paragraph (a){4) by
changing *§ 286i.6" to "'§ 295.6" and
“286i" to 295",

Appendices A through D [Amended]

5. The headings of the Appendices A
through D are amended by changing the
part designation “286i" to *295".

Dated: November 13, 1991.

LM. Bynum,

Alternate OSD Federal Register Liaison

Officer.

[FR Doc. 91-27641 Filed 11-15-91; 8:45 am|
- BILLING CODE 3810-01-M

32 CFR Parts 298 and 298b

Defense Investigative Service (DIS)
Freedom of Information Program

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule amendment.

suMMmARY: This administrative
amendment removes 32 CFR part 298,
redesignates part 298b as part 298, and
transfers newly redesignated part 298 to
subchapter N.

EFFECTIVE DATE: November 18, 1991.
FOR FURTHER INFORMATION CONTACT:
L.M. Bynum, Correspondence and
Directives Directorate, Washington
Headquarters Services, Pentagon,
Washington, DC 20301-1155, telephone
703-697-4111.

SUPPLEMENTARY INFORMATION:
List of Subjects in 32 CFR part 298 and
298b

Freedom of Information.

Accordingly, 32 CFR, chapter ],
subchapter N, under the authority of 5
U.S.C. 552 are amended as follows:

PART 298—[REMOVED]
1. Part 298 is removed.

PART 298b—[REDESIGNATED AS
PART 298}

2. Part 298b is redesignated as part 298
and transferred to subchapter N.

§298.2 [Amended]

3. Newly redesignated § 298.2(b) is
amended by changing “298b.4" to
“§ 298.b".

§ 298.4 [Amended]

4. Newly redesignated § 208.4(i){3) is
amended by ‘changing “§ 298b.4{f)" to
§ 298.4(f).

Dated: November 13, 1991.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer.
[FR Doc. 91-27640 Filed 11-15-91; 8:45 am|
BILLING CODE 3810-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Parts 32 and 33
RIN 1018-AB25

Addition ot Five National Wildlife

-‘Refuges to the List of Open Areas for

Hunting, Two to the List for Sport
Fishing and Pertinent Refuge-Specific
Regulations

AGENCY: U.S. Fish and Wildlife Service,
Interior.

ACTION: Final rule.

summaRry: The U.S. Fish and Wildlife
Service (Service) is adding five national
wildlife refuges (NWRs) to the lists of
open areas for migratory game bird
hunting, upland game hunting, and/or

- big game hunting, two NWR’s to the list

for sport fishing and pertinent refuge-
specific regulations for those activities.
The Service has determined that such
uses will be compatible with and, in
some cases, enhance the major purposes
for which each refuge was established.
The Service has further determined that
this action is in accordance with the
provisions of all applicable laws, is
consistent with the principles of sound
wildlife management, and is otherwise
in the public interest by providing
additional recreational opportunities of
a renewable natural resource.
EFFECTIVE DATE: November 18, 1991.
FOR FURTHER INFORMATION CONTACT:
U.S. Fish and Wildlife Service, Division
of Refuges, MS 670-ARLSQ, 4401 North
Fairfax Drive, Arlington, VA 22203;
Telephone (703) 358-2043.
SUPPLEMENTARY INFORMATION: National

- wildlife refuges are generally closed to

hunting and sport fishing until opened
by rulemaking. The Secretary of the
Interior (Secretary) may open refuge
areas to hunting and/or fishing upon a
determination that such uses are
compatible with the major purpose(s) for
which the refuge was established, and
that funds are available for
development, operation, and
maintenance of a hunting or fishing
program. The action must also be in
accordance with provisions of all laws
applicable to the areas, must be
consistent with the principles of sound
wildlife management, and must

otherwise be in the public interest. This
rulemaking opens five refuges to hunting
and two to sport fishing. All of the
hunting and fishing programs have
proposed refuge-specific hunting or
fishing regulations which are included in °
this rulemaking.

This rulemaking delists Desert
National Wildlife Range, Nevada from
upland game hunting and sport fishing
because these activities have not been
permitted since the jurisdictional change
in 1966. The refuge does not harbor sport
fish species and there is no public
demand for hunting of the few upland
game species that exist. It also delists
Willow Creek NWR, Montana, which at
some point was wrongly listed under
Montana in § 33.4 pertaining to fishing
on refuges. There is no Willow Creek
NWR in the Refuge System. There is a
Willow Creek-Lurine Wildlife
Management Area in California.
However, it is an easement area, and
the Service never acquired public use
visiting rights, including fishing.

On June 19, 1991, at 56 FR 28133, the
Service published a proposed rule to
open five NWR's to hunting and two to
fishing. Department of the Interior policy
is, whenever practicable, to afford the
public an opportunity to participate in
the rulemaking process. Accordingly,
written comments received on the
proposed rule are addressed in the
following section.

Responses to Comments Received

Written comments on the proposed
rule were received from 12 parties. All
but one strongly supported the proposed
actions or hunting and/or fishing in
general. The one group that did not
support the proposed rule expressed
comments similar or identical to those
received on previous proposed
rulemakings opening refuges to hunting
contending generically that hunting on
refuges is illegal, not in the spirit for
which refuges are created, violates the
Endangered Species Act, or is not in
compliance with the National
Environmental Policy Act or various
other laws or regulations. These issues
have been addressed by the Service—
see, e.g., 51 FR 30655 of August 28, 1986,
the final rule opening seven refuges to
hunting and 11 to sport fishing. The
Service refers parties interested in those
comments to 51 FR 30655 of August 28,
1986.

Substantive comments on issues not
already addressed in bunting and fishing
plans, Environmental Assessments or
section 7 Endangered Species Act
Consultations (all of which were
available for public review during the



Federal Register / Vol. 56,

No. 222 |/ Monday, November 18, 1991 / Rules and Regulations

58181

comment period) are responded to
below:

Issue: A funding determination for St.
Catherine Creek NWR would be
desirable.

Response: The statement of funding
availability was not mentioned in the
language of the proposed rule because
of an oversight by the author of such
document. It appropriately had been
determined and stated in existing
documentation that the “necessary
funds for the fishing program
administration will be available in the
annual refuge budget.”

Issue: The Service is currently in the
process of preparing a programmatic EIS
on the management of NWRs. How can
the Service justify the establishment of a
sport hunting or fishing seasonon
NWRs since the very purpose of the
programmatic EIS is to evaluate the
applicability and appropriateness of
such consumptive use programs on
NWRs?

Response: The Service is currently
functioning under the 1976 Refuge
System EIS (see “Environmental
Considerations” below) which analyzed
the effects of hunting on refuges. The
program-wide impacts of these activities
have not materially changed. All
required NEPA documentation has been
submitted by the refuges in this
rulemaking which allows hunting and
fishing. The EIS currently being
prepared will not become the System
programmatic until a Record of Decision
is signed.

Issue: Considering the impacts to
wildlife populations and habitats
attributed to California’s ongoing
drought, we cannot imagine how the
establishment of a migratory bird
hunting season on the Salinas River
NWR can possibly be consistent with
the principles of sound wildlife
management as is required to implement
such a consumptive wildlife use
program.

Response: Refuges in the Central
Valley area are in the Pacific Flyway for
migratory waterfowl. Hunting seasons
are determined on a Flyway basis and
managed accordingly. Each year, a large
commitment of personnel, time, effort,
and funds is expended by the Service,
the Canadian Wildlife Service, and
States to collect, analyze, and evaluate
data for North American waterfowl]
populations. The purpose is to develop a
sound basis for providing reasonable
hunting opportunities commensuraté
with the status of continental
populations and habitat in order to
protect and maintain waterfowl
populations. Regulations are established
within a framework which assures that
a take is commensurate with a species’

population status and habitat
conditions. Hunting will be permitted
and strictly enforced within the
framework of applicable State and
Federal regulations.

Issue: The Supawna Meadows NWR
was established as a refuge and
breeding ground for migratory birds and
animals. The purpose for the refuge and
the proposed hunting activity are
completely contradictory. and cannot be
considered compatible with the major
purpose(s) for which the refuge was
established.

Response: Supawna Meadows NWR
also has as one of its establishing
purposes, “to provide for incidental fish
and wildlife-oriented recreational
development.” It is therefore a
management objective of the refuge to
provide a high quality recreational
hunting opportunity. The hunt will take
place on only 5.7% of the refuge, with
access through other areas of the refuge
prohibited, thereby keeping
disturbances to waterfow] minimal. It
has been determined that this hunting
program is compatible with refuge
purposes when conducted under special
conditions and within the framework of
State, Federal, and Refuge-specific
regulations that protect waterfowl
populations within the Atlantic Flyway.

Conformance With Statutory and
Regulatory Authorities

The National Wildlife Refuge System
Administration Act of 1966, as amended
(NWRSAA) (16 U.S.C. 668dd), and the
Refuge Recreation Act of 1962 (RRA) (16
U.S.C. 460K) and the statutes, executive
orders, or other documents establishing
each refuge govern the administration
and public use of national wildlife
refuges. Specifically, section 4{d)(1)(A)
of the NWRSAA authorizes the
Secretary to permit the use of any area
within the National Wildlife Refuge
System (Refuge System) for any
purpose, including but not limited to
hunting, fishing, public recreation and
accommodations, and access, when he
determines that such uses are
compatible with the major purposes for

which each refuge was established. The

Service administers the Refuge System
on behalf of the Secretary.

The RRA gives the Secretary
additional authority to administer refuge
areas within the Refuge System for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary purposes
for which the refuges were established.
In addition, prior to opening refuges to
hunting or fishing under this Act, the
Secretary is required to determine that
funds are available for the development,

operation, and maintenance of the
permitted forms of recreation.

In accordance with the NWRSAA and
the RRA, the Secretary has determined
that these openings for hunting and
fishing are compatible and consistent
with the primary purposes for which
each of the refuges listed below was _
established, and that funds are available
to administer the programs. The hunting
and fishing programs will be generally
within State and Federal regulatory
frameworks.

Economic Effect

Executive Order 12291, *Federal
Regulation,” of February 17, 1981,
requires the preparation of regulatory
impact analyses for major rules. A major
rule is one likely to result in an annual
effect on the economy of $100 million or
more; a major increase in costs or prices
for consumers, individual industries,
government agencies or geographic
regions; or significant adverse effects on
the ability of United States-based
enterprises to compete with foreign-
based enterprises. The Regulatory
Flexibility Act of 1980 (5 U.S.C. 601 e?
seq.) further requires the preparation of
flexibility analyses for rules that will
have a significant effect on a substantial
number of small entities, which include
small businesses, organizations or
governmental jurisdictions. It is
estimated that opening these refuges to
hunting and fishing will generate
approximately 21,034 visits annually.
Using data from the 1985 National
Survey of Hunting, Fishing, and
wildlife-Associated Recreation, total
annual receipts generated from
purchases of food, transportation,
hunting and fishing equipment, fees, and
licenses associated with these programs
are expected to be approximately
$12,751,598 or substantially less than
$100 million. In addition, since these
estimated receipts will be spread over
six states, the implementation of this
rule should not have a significant
economic impact on the overall
economy of a particular region, industry,
or group or industries, or level of
government.

With respect to small entities, this
rule will have a positive aggregate
economic effect on small businesses,
organizations, and governmental
jurisdictions. The openings will provide
recreational opportunities and generate
economic benefits that may not now
exist, and will impose no new costs on
small entities. While the number of
small entities likely to be affected is not
known, the number is judged to be
small. Moreover, the added cost to the
Federal government of law enforcement,



o 55182

Federal Register / Vol. 56, Na..222 / Monday, November 18,.1991 / Rules and Regulations

posting, and other actions needed to
implement activities under this rule will
be considerably less than the income
generated from the implementation of
these hunting and/or sport fishing
programs. Accordingly, the Department
of the Interior has determined that this
rule is not a “major rule” within the
meaning of Executive Order 12291 and
will not have a significant economic
effect on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act.

Paperwork Reduction Act

The information collection
requirements contained in parts 32 and
33 have been approved by the Office of

Management and Budget under 44 U.S.C.

3501 et seq. and assigned clearance
number 1018-0014. The information is
being collected to assist the Service in
administering these programs in
accordance with statutory authorities
which require that recreational uses be
compatible with the primary purposes
for which the areas were established.
The information requested in the
application form is required to obtain a
benefit.

The public reporting burden for the

application form is estimated to average -

six (8) minutes per response, including
time for reviewing instructions,
gathering and maintaining data, and
completing the form. Direct comments
. on the burden estimate or any other -
. aspect of this form to the Service .

- Information Collection Officer, U.S. Fish
and Wildlife Service, 1849 C Street,
NW.,, MS 224 ARLSQ, Washington, DC
20240; and the Office of Management
and Budget, Paperwork Reduction
Project (1018-0014), Washington, DC
20503.

Environmental Considerations

The “Final Environmental Impact

_ Statement for the Operation ‘of the
National Wildlife Refugé System" (FES
76-59) was filed with the Council on
Environmental Quality on November 12,
1976 and a notice of availability
published in the Federal Register on
November 19, 1976:(41 FR 51131).
Pursuant to the requirement of section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)),

- environmental assessments (EAs) were
prepared for these refuge openings.
Alternatives other.than public sport

“hunting, including live trapping and
relocation, introduction of predators,
increased habitat management,
chemical sterilization, population
reduction by refuge staff, and no-action
were considered and dismissed as not
meeting refuge requirements. Based
upon the EAs, the Service issued

Findings of No Significant Impact.
Section 7 evaluations were prepared

pursuant to the Endangered Species Act.

The Service has concluded that the
opening of these refuges is not likely to
adversely affect endangered or
threatened species.

In view of the rapidly approaching
hunting seasons, there is an immediate
need to place these regulations into
effect. It is Service policy to conduct
Lunting within the framework of State
laws, regulations and seasons. To delay
opening the refuges to hunting may
cause confusion to the public, deny a
benefit to the public and small related
businesses and would not be in the best
interest of the Service or the public.
Thus the Department of the Interior
concludes that good cause exists within
the meaning of 5 U.5.C. 553(d)(3) of the
Administrative Procedure Act to make
these regulations effective upon
publication in the Federal Register.

Nancy Marx, Division of Refuges, U.S.

Fish and Wildlife Service, Washington,
DC, is the primary author of this
rulemaking document.

List of Subjects
50 CFR Part 32

Hunting, National Wildlife Refuge
System, Reporting and recordkeeping

requirements, Wildlife, Wildlife refuges.

50 CFR Part 33 P ’

Fishing, National Wildlife Refuge
System, Reporting and recordkeeping
requirements, Wildlife refuges.

Accordingly, parts 32 and 33 of
Chapter I of Title 50 of the Code of
Federal Regulations are amended as set
forth below:

PART 32—[AMENDED]
1. The authority citation for part 32

continues to read as follows:

Authority: 5§ U.S.C. 301; 16 u.s.C. 4601( 664.
668dd, and 715i.

alphabetically by State, Salinas River:
NWR, CA; Supawna Meadows NWR,
NJ: and Roanoke River NWR, NC to
read as follows: P

§32.11 List of open areas; mlgratory o,

game birds. )
» ‘u » L] L
California o
- - » * - e

Salinas River National Wiidlike.Réfuéé ‘

* » * « °oa
New Jersey
- * * L] -

Supawna Meadows National Wildlife
Refuge

* * * * »

North Carolina

* * * . * *
Roanoke River National Wildlife Refuge
* * * * *

3. Section 32.12 is amended by
redesignating paragraphs (f) (11) through
(16} as paragraphs (f) (12) through (17);
adding new paragraph {f)(11);
redesignating paragraphs (aa) (1)
through (7) as (aa)(1) (i) through (vii);
designating paragraph (aa) heading and
introductory text as paragraph (aa)(1),
adding a new heading to paragraph (aa),
and revising the heading for newly
designated paragraph (aa)(1); adding
paragraph (aa}(2); redesignating
paragraph (dd)(5) as (dd)(6); adding new
paragraph (dd)(5) to read as follows:

§32.12 Refuge-specific regulations;
migratory game birds.

* * * * *
(f) California * * *
L RE " *

(11) Salinas River National Wildlife
Refuge. Hunting of geese, ducks, coots,
and moorhens is permitted on
designated areas of the refuge subject to
the following condition: Hunters shall
possess and use, while in the field, only
nontoxic shot.

. " L * * *

. . {aa) New Jersey—(1) Edwin B.
Forsytlie National Wildlife

Refuge. * * *

(2) Supawna Meadows National
Wildlife Refuge. Hunting of geese and
ducks is permitted on designated areas
of the refuge subject to the following
conditions: .

(i} All.goose and duck hunting will
close after the last day of the regular
duck season for the south zone of New
Jersey.

(ii) Snow goose huntmg w111 begin .

" with the Candda goose season for the
2. Section 32.11 is amended by adding

south zone of New Jersey only. _
(iii) Loaded and uncased firearms are
permitted in an unanchored boat only

- when retrieving crippled birds.

(iv) All hunting blind materials, boats,

. "and decoys must be removed at the end
“of each hunting day. Permanént blinds
- are not permitted.

(v) Hunters shall possess and use,

s whlle in the field, only nontoxic shot.

R I ) » -

(dd) Nbrtb Carolma wer

T C *

(5) Roanoke River Nauonal Wl]dllfe '

* Refuge. Hunting of ducks and coots is

permitted on designated areas of the -
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refuge subject to the following
conditions:

(i) Permits are required.

(ii) Hunters shall possess and use.
while in the field, only nontoxic shot.

« . « - *

4. Section 32.21 is amended by adding

alphabetically by State, Dahomey NWR,

MS and Roanoke River NWR, NC; and
removing Desert National Wildlife
Range, NV, to read as follows:

§ 32.21 Ust of open areas; upland game.

- « « - *
Mississippi
- -« * * *

Dahoméy National Wildlife Refuge

« .« * * *

North Carolina

* - - * -
Roanoke River National Wildlife Refuge
* « * * *

5. Section 32.22 is amended by
redesignating paragraphs (v) (2) through
7 as (v) (3) through (8) and adding new
paragraphs (v){2) and (cc){3) to read as
follows:

§ 32.22 Refuge-specific regulaﬂons

. upland game.
- - * * *
(v) Mississippi * * *

(2) Dahomey National Wildlife
Refuge. Hunting of squirrel, rabbit,
beaver, raccoon, and opossum is
permitted on designated areas of the

refuge subject to the following condition:

Permits are required.

-« * * * i

(cc) North Carolina * * *

- T e . * -

(3) Roanoke River National Wildlife
Refuge. Hunting of squirrel, raccoon and
opossum is permitted on designated
areas of the refuge subject to the
following condition: Permits are
required.

. ° * * * L]

6. Section 32.31 is amended by adding
a new state, Hawaii, and adding .
alphabetically by State, Hakalau Forest
NWR, HI; Dahomey NWR, MS; and
Roanoke River NWR, NC, to read as
follows:

§32.31 List of open areas; big game.

-« * * * *
Hawaii
Hakalau Forest National Wildlife Refuge
- -« .Q N * *
Mississippi
« L3 * * *

Dahomey National Wildlife Refugé -

- . « * . *

North Carolina
* * * * *

Roanoke River National Wildlife Refuge
* [ « * *

7. Section 32.32 is amended by
redesignating paragraphs (k) through
(uu) as (1) through (vv); adding new
paragraph (k); redesignating newly
designated paragraphs (u)(3)(1) as
(u)(3)(i) and (z)(2) through (7) as (z)(3)
through (8}); and adding paragraphs (z}(2)
and (hh)(6) to read as follows:

§32.32 Refuge-specitic regulations; big
game,

- « [ * «

(k) Hawaii—Hakalau Forest National
Wildlife Refuge. Hunting of feral pigs is
permitted on designated areas of the
refuge subject to the following condition:
Permits are required.

- - * - -
(z) Mississippi * * *
- * * * *

(2} Dahomey National Wildlife
Refuge. Hunting of deer is permitted on
designated areas of the refuge subject to
the following condition: Permits are

required.
(kh) North Carolina * * *

'(6) Roanoke River Nationa! Wildlife
Refuge. Hunting of white-tailed deer and
turkey is permitted on designated areas
of the refuge subject to the following
condition: Permits are required.

* * - * *

PART 33—[AMENDED]

8. The authority citation for part 33
continues to read as follows:

Authority: 5 U.S.C. 301; 16 U.S.C. 460k, 664,
668dd, 715i.

9. Section 33.4 is amended by adding
alphabetically by State, Bayou Sauvage
NWR, LA, and St. Catherine Creek
NWR, MS:; and removing Willow Creek
NWR, MT and Desert NWR, NV to read
as follows:

§33.4 ‘Uist ot open areas; sport fishing.
* ® * * LR -
Louisiana

Bayou Sauvage National Wildlife Refuge
* * « +* *
Mississippi

St. Catherine Creek \Jatlonal Wlldhfe
Refuge
* « « * *

10. Section 33.22 is amended by
redesignating paragraphs (a) through (j)
as {b) through (k) and adding paragraph
(a) to read as follows:

§33.22 Loulsiana.

{a) Bayou Sauvage Nativonal Wildlife
Refuge. Finfishing and shellfishing are
permitted on designated areas of the
refuge subject to the following
conditions: .

{1) Fishing is permitted during daylight
hours only from March 18 through
October 31, with the following
exceptions: Bank fishing from U.S.
Highway 11 is permitted year-round; the
area south of Intracoastal Waterway is
permitted year-round; the areas outside
the Hurricane Protection Levee, the
main Canal from U.S. Highway 11 to the
borrow pits (two) within the Blind
lagoon Unit, and the area bountd by I~
10, Lake Pontchartrain, and Levee #27 is
permitted from the end of the State
waterfow! season (East Zone) through
October 31.

(2) Only rod and reel or pole and line
is permitted for finfishing. All hand lines
and crabbing equipment must be
attended.

(3) The use of trotlines, slat traps, or
nets is prohibited, with the following
exceptions: Bait shrimp may be taken
with cast nets; crayfish and crabs with
ring nets up to 20 inches in diameter.

(4) Daily crab and crayfish limit is 100
pounds per vehicle or boat.

. {5) Outboard motors not to exceed 25
horsepower are permitted in waterways,
canals, and pools within the Hurricane
Protection Levee (#26, #27, and #28).

(6) Air-thrust boats, motorized
pirogues, and go-devils are prohibited in
refuge waters.

* * - - *

11. Section 33.28 is amended by
adding paragraph (d) to read as follows:

§33.28 Mississippl.

* * * * .

(d} St. Catherine Creek National
Wildlife Refuge. Sport fishing is
permitted on designated areas of the
refuge subject to the following
conditions:

(1) Fishing and access is permitted
during daylight hours only from March 1
through September 15 in areas
designated by refuge signs and/or
leaflets with the exception that fishing
and access may be permitted year-round
in some areas if designated by refuge
signs and/er leaflets.

(2} Access to the refuge fishing areas
is restricted to roads and trails
designated by refuge signs and/or
leaflets.

(3} Boats may not be left on the refuge
overnight.
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Dated: September 20, 1991.
Bruce Blanchard,

Acting Director, U.S. Fish and Wildlife
Service.

|FR Doc. 91-26992 Filed 11-15-91; 8:45 am]
BILLING CODE 4310-55-M

OEPARTMENT OF COMMERCE

Mational Oceanic and Atmospheric
Administration

59 CFR Part 227
|Docket No. 900387-1268)
Threatened Fish and Wildlife; Listing

of Stell¢? Sea Lions as Threatened
Under the Endangered Species Act

AGENCY: National Marine Fisheries
. Service (NMFS), NOAA, Commerce.

ACTION: Final rule, technical
amendment.

SUMMARY: NMFS issues this final rule to
implement a technical amendment to the
regulations establishing protective
measures for Steller sea lions. Those
regulations were issued pursuant to the
authority of the Endangered Species Act
(ESA) and prohibit the shooting at, or

within 100 yards (91.4 meters) of, Steller
sea lions, and restrict entry in buffer
areas around key rookeries. These key
rookeries with geographic buffer area
coordinates are listed in 50 CFR part
227. Inadvertently, the set of geographic
coordinates for Attu Island were
reversed in the final rule that
established the buffer areas. This
technical amendment corrects that error
in the regulations.

EFFECTIVE DATE: November 18, 1991.
FOR FURTHER INFORMATION CONTACT:
Herbert Kaufman, Protected Species
Management Division, 1335 East-West
Highway, room 8273, Silver Spring, MD
20910, (301) 427-2319.

SUPPLEMENTARY INFORMATION: The final
listing of the Steller sea lion as
threatened under the ESAwas  ~
published on November 26, 1990 (55 FR
49204). Protective regulations that
accompanied the final listing prohibit
the shooting at or within 100 yards (91.4
meters) of Steller sea lions, and restrict
entry in buffer areas around key
rookeries. These key rookeries are listed
in Table 1 to 50 CFR 227.12(a)(3). The
table indicates that the buffer area

around each site extends in a clockwise -
direction from the first set of geographic

coordinates along the shoreline at mean
lower low water to the second set of
coordinates. Inadvertently, the set of
coordinates for Attu Island published in
the final listing were reversed. This:
technical amendment corrects the error
in Table 1 of the regulations. ‘

. List of Subjacts in 50 CFR Part 227

Endangered and threatened wildlife. -

Dated: November 7, 1691,
Michael F. Tillman, .
Deputy Assistant Administrator for Fisheries.
For the reasons set out in the
preamble, 50 CFR part 227 is amended
as follows: :

PART 227~THREATENED FISH ‘AND

WILDLIFE

1. The authority citation for part 227

- continues to read as follows:

. Authority: 16 US.C. 1531 et seq.
2.In § 227.12, Table 1 to paragraph
(a)(3) is amended by revising line 35 to

read as follows: : '

§ 227.12_ Stelier sea lion.
(a) e
(3)'( o

" TABLE 1.—LISTED STELLER SEA LION ROOKERY SITES !

From

To

Istand r‘éﬁgf Notes -
Lat. Long. Lat. Long. ‘
. . L] - - - * -
35. Attu b 50°54.5 N 172°286 E 52°575 N 172°315E 16420 Cape Wrangell.
. ’ . * . . .

! Each site extends in a clockwise direction from the first set of geographic coordinates along the shoreline at mean lower low water to the second set of
coordinates; or, if only one set of geographic coordinates is listed, the site extends around the entire shoreline of the island at mean lower low water.

> L] * * *

'R Doc. 91-27409 Filed 11-15-91; 8:45 am]}
BILLING CODE 3510-22-M* N

50 CFR Part 298
[Docket No. 910660~-12701
RIN 0648-AD78

United States-Canada Fisheries
Enforcement Agreement

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Final rule.

SUMMARY: NMFS publishes this final
rule to implement an agreement between
the United States and Canada in which
each nation agrees to take appropriate
measures to ensure that its nationals do
not violate the other nation’s fisheries
laws that apply within the other nation’s

waters. U.S. nationals and vessels are
prohibited from fishing within waters
subject to the fisheries jurisdiction of

Canada unless permitted by Canada to

do so, and from interfering with
enforcement by Canadian fisheries
officers.

EFFECTIVE DATE: These regulations will
not become effective until the United
States and Canada exchange official
diplomatic notes to bring the United
States-Canada Fisheries Enforcement
Agreement into force. NMFS will
promptly publish in the Fedéeral Register-
a notice of that effective date.
ADDRESSES: Copies of the
Environmental Assessment are
available from: Operations Support and
Analysis Division, F/CM1, National
Marine Fisheries Service, 1335 East-

"West Highway, Silver Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT:.
Alfred J. Bilik, (301) 427-2337. '

SUPPLEMENTARY INFORMATION: On July
15, 1991, NNIFS published a proposed
rule with a 30-day public comment
period (56 FR 32160) to implement the
*Agreement Between the Government of
the United States of America and the
Government of Canada on Fisheries
Enforcement” (Agreement) executed at
Ottawa, Canada, on September 26, 1990.
The agreement and the regulations to
implement it were described in the
preamble to the proposed rule; this
discussion will not be repeated.

Responses to Comments . .

Comments on the proposed rule were
received from the Western Fishboat
Owners Association and from the
Makah Indian Tribe.

Comment: The Western Fishboat
Owners Association commented that
the proposed rule did not recognize that .
U.S. fishermen are allowed to fish for
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albacore in the Canadian fisheries zone
under the Treaty Between the
Government of the United States of
America and the Government of Canada
on Pacific Coast Albacore Tuna Vessels
and Port Privileges signed on May 26,
1981.

Response: Neither the Agreement nor
this rule affects treaty access to the
waters subject to the fisheries
jurisdiction of Canada by U.S. albacore
fishermen. As long as albacore fishing is
conducted in accordance with the
Treaty and in compliance with the
relevant fishery laws of Canada, these
rules do not come into play. Of course, if
an albacore fisherman engages in any
fishing activity that is not authorized by
the Treaty and that violates applicable
Canadian fisheries law, such an activity
would also constitute a violation of
these regulations. ’

Comment: The Makah Indian Tribe
commented that the United States
should put its efforts into negotiating
with the Canadians to settle boundary
claims and to get the Canadians to
recognize the Makah's historic fishing
rights in certain waters of Canada rather
than multiplying penalties assessed
against its fishermen. The Tribe further
commented that Makah fishermen fish
on grounds that are near disputed
boundary areas and sometimes their
fishing vessels drift inadvertently over
the line into the Canadian zone.
Canadian penalties are already very
high and the U.S. regulations should not
be used to multiply penalties against
Makah fishermen.

Response: NMFS also notes that the
Tribe and the United States are involved
in litigation over these issues. However,
such issues are not pertinent to this
Agreement, which is clearly not
intended to address either boundary
disputes or access to the fishery zones
of each country. With respect to the
comment about multiplying penalties,
the Government is primarily concerned
with augmenting coastal state
enforcement by providing a means to
penalize those who evade it, not with
duplicating such coastal state
enforcement efforts. Therefore, if a
penalty were imposed by the coastal
state, that would generally suffice.

None of the comments received
address matters that would require any _
changes to the proposed rule and,
except for a few minor technical
corrections, no such changes have been
made.

Classification

This rule is authorized under the
Magnuson Fisheries Conservation and
Management Act, 16 U.S.C. 1822{a),
which authorizes the Secretary of State

to negotiate international fisheries
agreements, and by 16 U.S.C. 1855(d),
which authorizes the Secretary of
Commerce to promulgate regulations
necessary to carry out the provisions of
the Magnuson Act.

NMFS prepared an environmental
assessment (EA) for this rule and
concluded that the rule will not have a
significant impact on the human
environment. The EA is available upon
request (see ADDRESSES).

This action is exempt from the
provisions of Executive Order 12291
under section 1(a)(2) because these
regulations are issued with respect to a
foreign affairs function of the United
States.

This action is not subject to section
553 of the Administrative Procedure Act
(APA) because it involves a foreign
affairs function, and is, therefore, not
subject to the provision respecting a 30-
day delay of its effective date.

Because neither the APA nor any
other statute requires public notice and
opportunity to comment upon this rule,
the Regulatory Flexibility Act does not
apply and no regulatory flexibility
analysis has been prepared.

This rule does not contain any
collection-of-information requirements
for the purposes of the Paperwork
Reduction Act.

This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under Executive Order
12612. '

This rule does not directly affect the
coastal zone of any state with an
approved coastal zone management
program.

List of Subjects in 50 CFR Part 298

Fish, Fisheries, Foreign fishing,
Foreign relations, Canada, United
States-Canada Agreement.

Dated: November 12, 1991.
Michael F. Tillman,
Acting Assistant Administrator for Fisheries.
National Marine Fisheries Service.

For the reasons set out in the
preamble, part 298 is added to
subchapter K, chapter II of title 50 of the
Code of Federal Regulations as set forth
below: ’

PART 298—UNITED STATES-CANADA
FISHERIES ENFORCEMENT
AGREEMENT

298.1 Purpose and scope.

298.2 Definitions.

298.3 Prohibitions.

298.4 Interference with authorized officers of
the U.S.

298.5 Facilitation of enforcement.

298.6 Penalties and sanctions.

Authority: 16 U.S.C. 1801 ¢! seq.

§298.1 Purpose and scope.

This part implements the *“Agreement
Between the Government of the United
States of America and the Government
of Canada on Fisheries Enforcement”
executed at Ottawa, Canada, on
September 26, 1990. The purpose of the
Agreement is for each party to the
Agreement to take appropriate
measures, consistent with international
law, to prevent its nationals, residents
and vessels from violating those
national fisheries laws and regulations
of the other party that apply to waters
and zones subject to the fisheries
jurisdiction of that other part (i.e.,
internal waters, territorial seas and 200-
mile resource conservation zones) to the
extent such waters and zones are
recognized by the enforcing party. This
part is implemented under the
Magnuson Fishery Conservation and
Management Act, as amended, 16 U.S.C.
1801 et seq. (the Act), and applies,
except where otherwise specified in this
part, to all persons and all places (on
water and on land) subject to the
jurisdiction of the United Slates under
the Act. This includes, but is not limited
to, activities of nationals, residents and
vessels of the United States (including
the owners and operators of such
vessels) within waters subject to the
fisheries jurisdiction of Canada as
defined in this part, as well as on the
high seas and in waters subject to the
fisheries jurisdiction of the United
States.

§298.2 Definitions.

In addition to the definitions in
section 3 of the Act, the terms used in
this part have the following meanings
(certain definitions in the Act are
repeated here for convenience}:

Agreement means the Agreement
Between the Government of the United
States of America and the Government
of Canada on Fisheries Enforcement
executed at Ottawa, Canada, on
September 26, 1990.

Applicable Canadian fisheries law
means any Canadian law, regulation or
similar provision relating in any manner
to fishing by any fishing vessel other
than a Canadian fishing vessel in waters
subject to the fisheries jurisdiction of
Canada, including, but not limited to,
any provision relating to stowage of
fishing gear by vessels passing through
such waters, and to obstruction or
interference with enforcement of any
such law or regulation.

Area of custody means any vessel,
building, vehicle, live car, pound, pier or
dock facility where fish might be found.
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Authorized officer of Canodo means
any fishery officer, protection officer,
- officer of the Royal Carfadian Mounted
Police, or other employee autharized by
+ the appropriate avthority of any
. natienal or previncial agency of Canada
- to enferce any applicable Canadian
- fisheries law.
 Authorized officer of lbe Umted
States means: :
{a) Any commissioned, war:ranu or
petty officer or the t1.S. Coast Guard;
{b} Any Special Agent or fishery
. enforcement officer of the National
Marine Fisheries Service;
. -(c} Any officer designated by the head
of any Federal or state agency that has
. entered into an agreement with the
- Secretary and/er the Commandant of
. the U.S. Coast Guard {0 enferce the

. provisions of the Aet; or

. (d) Any US. Coast Guard personnel
~ accompanying and acting under the
_direction of any person deseribed in-
paragraph (a) of this definition. -
°  Canadian fishing vessel ineans a
fishing vessel:
(a) That is registered or licensed in
‘Canada under the Canada Shipping Aet
* and is owned by one of more persons

" each of whem is a Canadian citizen, a

persan resident and domiciled in
Canada, or a cerporation incorporated
under the laws of Canada orof a

'+ provinee, having its principle place of

" business in Canada; or.
(b} That is net required by the Canada

* - Shipping Act to be registered or licensed

"in'Canada and is rot registered or
.~ licensed elsewhere but is owned as
- deseribed in-paragraph (a) of this
- definition.
Fish means any fmﬁsb mollusk,
.crustacean, or any part or product
.. thereof, and all other forms of marine
- animal and plant life other than marine -
mammals.and birds.
. . Fishing, or to fish, means any activity,
" other than scientific research conducted
' by a-scientific research vessel, that
.involves: .
..* . (a) The catching, takmg. or harvesting
N of fish:
(b) The attempted catchmg. taking, or
" harvesting of fish;
.. €} Any other activity that can
_reasonably be expected to result in the

" catching, teking, er harvesting of fish; or -

(d} Any operations at sea in support
“of, or'in preparation for, any activity
" “described in paragraphs (a), (b} or (c) of
this definition.
. Fishing vessel means any vessel, beat,
“i- ghip, or other craft that is used for,
"~ “equipped to be used for, or of a type that
is normally used for:’
'+ (a) Fishing; or -
: (b) Aiding or assisting one or more
vessels at sea in the performance of any

activity relating to fishing, including, but
not limited to, preparation, supply,
storage, lefngerauon. transpor!anon. or

. processing.

Official number means the
documentation number issued by the
U.S. Coast Guard or the certificate
number igsued by a state or the U.S.
Coast Guard for an undocumented - -
vessel, or any equivalent number if the

‘vessel ia registered in a foreign nation.

Ogperator, with respeet to any vessel,
mesns the master or other individual on
board and in charge of that vessel.

"Owner, with respect to any vessel,
means:’

(a) Any person who owns that vessel
in whole or in part {(whether or not the
vessel is leased or chartered};

{b} Any charterer of the vessel,
whether bareboat, time er voyage;

(€} Any person who acts in the

4

capacity of a charterer, including but not’

limited to, parties to  management
agreement, operating agregmenk or
other similar agreement that bestows

operation of the vessel; or’

{d) Any agent desxgnated as such by
any person described in paragraphs {a),
(b} or (c} of this definition.

Person means any individual &whelher
or not a citizen or national of the United
States), any corporation, partnership,
association, or other entity (whether or
not erganized or existing under the laws
of any state), and any Federal, state, -
local, or foreign government or any
enmy of any such government.

Vessel of the United Stotes means:

" (a) Any vessel documented under
chapter 121 of title 46, United States
Code;

(b) Any vessel numbered under
chapter 123 of title 46, United States
Code and measuring less then 5 net
tons; . :

{c) Any vessel nnmbered under
chapter 123 of title 46, United States

Code, and used exclusively for pleasure;

and
(d) Any vessel whose owner is &

that is not equipped with propulsmn
machinery of any kind and is used

‘exclusively for pleasure. . - o

Waters subject to the ﬁsbenes
jurisdiction of Canada means the
internal waters, territorial sea, and the
zone that Canada has established,
extending 200 nautical miles from its

coasts, in which it exercises severeign - -

rights for the purpose of exploration,
exploitation, conservation and
management of living marine resources,

to the extent. reoogmzed by the Umted -

States.

§ 298.3 .Prohibitions. .

The prohnb;twns in this. sectwn apply .
within waters subject to the fisheries

. jurisdiction of Canada and during hot

pursuit therefrom by an authorized

- officer of Canada. It is unlawful for any
‘national er resident of the United States,

or any persen on board a vessel of the

- United States, or the owner or‘operator

of any such vessel, to do any of the '

fo}lowmg' .
* (a) Engage in fishing in waters sub]ect

to the fisheries jurisdiction of Canada

. without the express authorization. of the

Government of Canada;

- {b) Take or retain fish in waters
subject to the fisheries jurisdiction o! .
Canada without the express =~ '
authdrization of the Govemment of
Canada; - B

.{c) Be on board a f‘ shing vessel i in
waters subject to the fisheries

* jurisdiction of Canada without stowmg ’

all fishing geat on board either:
" (1} Below deck, or in an area where it

- -is:not normally used, such that the gear

control oves the destination, _funchon, or is not readily available for fishing; or

+{2) i the gear cannet readily be -

" moved, in a secured and covered
-manner, detached from all towing lines,
-so-that it is rendered unusable for

fishing; unless the vesset has been
authorized by the Government of

- Canada te fish in the particular location

within waters subject to the fisheries
]umdxctmn of Canada in whleh itis -

0!‘3" ’

(d) Wh}le on board a fishing vessel in -
waters subject to the fisheries ’
jurisdiction of Canada, fail fo respond to

.any-inquiry from an autharized officer of

Canada regarding the vessel’s name, -

" flag state, location, route or destination,
. and/or the ¢ircumstances under which

the vessel entered such waters;

(e) Violate the' Agreement, any
applicable Canadian fisheries Jaw, or
the terms or conditions of any permit,
license or any other anthorization
granted by Canada under any such law;

(f) Fail to comply immediately with
any of the enforcement and boarding

.. ' procedures specified in § 298.5 of this
national or resident of the United States

part;
(g} Destroy, stave, or dlspose of inany
manner, any fish, gear, cargo or other’
matter, upon any commukication or
signal from an authoerized officer of

-Canada, er upon the approach of such
. an-officer, enforcement vessel or -
- aircraft, before the officer has had the
" opportunity to inspect samé, or in

contravention of dxrectlons from such an
officer;
“{h) Refuse to allow an authonzed

" officer of Canada to board a vessel for,
-the purpose of conductmg any
‘ingpection, search, seizure; mveshgahon .
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or arrest in connection with the
enforcement of any applicable Canadian
fisheries law;

(i) Assault, resist, oppose, impede,
intimidate, threaten, obstruct, delay, -
prevent, or interfere, in any manner,
with an authorized officer of Canada in
the conduct of any boarding, inspection,
search, seizure, investigation or arrest in
connection with the enforcement of any
applicable Canadian fisheries law;

() Make any false statement, oral or
written, to an authorized officer of
Canada in response to any inquiry by
that officer in connection with
enforcement of any applicable Canadian
fisheries law; '

(k) Falsify, cover, or otherwise
obscure, the name, home port, official
number (if any), or any other similar
marking or identification of any fishing
vessel subject to this part such that the
vessel cannot be readily identified from
an enforcement vessel or aircraft; or

(1) Attempt to do any of the foregoing.

§ 298.4 Interference with authorized
officers of the U.S.

The prohibitions in this section
concern enforcement of the Agreement
and this part by authorized officers of
the United States, and, unless the
context otherwise requires, apply to all
persons and places subject to the
jurisdiction of the United States under
the Act. It is unlawful for any person to
do any of the following:

(a) Fail to comply immediately with
any of the enforcement and boarding
procedures specified in paragraphs 298.5
(a) through (d) of this part;

(b) Destroy, stave, or dispose of in any
manner, any fish, gear, cargo or other
matter, upon any communication or
signal from an authorized officer of the
United States, or upon the approach of
such an officer, enforcement vessel or
aircraft, before the officer has had the
opportunity to inspect same, or in
contravention of directions from such an
officer;

{c) Refuse to allow an authorized
officer of the United States to board a
vessel, or enter any other area of
custody, for the purpose of conducting
any inspection, search, seizure,
investigation or arrest in connection
with the enforcement of the Agreement
or this part;

(d) Assault, resist, oppose, impede,
intimidate, threaten, obstruct, delay,
prevent, or interfere, in any manner, .
with an authorized officer of the United
States in the conduct of any boarding,
inspection, search, seizure, investigation
or arrest in connection with the
enforcement of the Agreement or this
part;

{e) Make any false statement, oral or
written, to an authorized officer of the
United States concerning the catching,
taking, harvesting, landing, purchase,
sale or transfer of fish, or concerning
any other matter subject to investigation
by that officer under this part;

(f) Interfere with, obstruct, delay, or
prevent by any means, any inspection,
search, investigation, seizure or arrest in
connection with the enforcement of the
Agreement or this part;

{g) Falsify, cover, or otherwise
obscure, the name, home port, official
number (if any), or any other similar
marking or identification of any fishing
vessel subject to this part such that the
vessel cannot be readily identified from
an enforcement vessel or aircraft; or

(h) Attempt to do any of the foregoing.

§298.5 Facilitation of enforcement.

(a) General. Persons aboard fishing
vessels subject to this part must
immediately comply with instructions
and/or signals issued by an authorized
officer of the United States or Canada,
or by an enforcement vessel or aircraft,
to stop, and with instructions to
facilitate safe boarding and inspection
for the purpose of enforcing any
applicable Canadian fisheries law, the
Agreement, or this part.

(b) Communications. (1} Upon being
approached by an authorized officer of
the United States or Canada, or by an
enforcement vessel or aircraft, persons
aboard fishing vessels must be alert for
communications conveying enforcement
instructions, (See paragraph (e) of this
section for specific requirements for
complying with signals and instructions
issued by an authorized officer of
Canada.) .

(2) VHF-FM radiotelephone is the
preferred method for communicating
between vessels. If the size of the
vessel, and the wind, sea and visibility
conditions allow, a loudhailer may be
used instead of the radio. Hand signals,
placards, high frequency radiotelephone,
voice, flags, whistle or horn may be
employed by an authorized officer of the
United States or Canada, and message
blocks may be dropped from an aircraft.

(3) If other communications are not
practicable, visual signals may be
transmitted by flashing light directed at
the vessel signaled. U.S. Coast Guard
units will normally use the flashing light
signal “L” as the signal to stop. In the
International Code of Signals “L” {.-. .}
means “you should stop your vessel
instantly.”

(4) Failure of a vessel promptly to stop
when directed to do so by an authorized
officer of the United States or Canada,
or by an enforcement vessel or aircraft,
using loudhailer, radiotelephone,

flashing light, flags, whistle, horn, or
other means, constitutes prima facie
evidence of the offence of refusal to
allow an authorized officer to board.
{5) A person aboard a vessel who
does not understand a signal from an

- enforcement unit and who cannot obtain

clarification by loudhailer or
radiotelephone must consider the signal
to be a command to stop the vessel
instantly.

{c) Boarding. A person aboard a
vessel directed to stop must:

(1) Guard Channel 16, VHF-FM, if so
equipped;

(2) Stop immediately and lay to or
maneuver in such a way as to allow the
enforcement boarding party to come
aboard;

(3) Except for those vessels with a
distance of 7 feet (2.1 meters) or less
from the waterline to the gunwale,
provide a safe ladder, if needed, for the
enforcement party to come aboard;

(4) When necessary to facilitate the
boarding, or when requested by the
boarding party, provide a manrope or
safety line, and illumination for the
ladder; and

(5) Take such other actions as
necessary to ensure the safety of the
members of the enforcement boarding
party.

{d) Signals. The following signals
extracted from the International Code of
Signals may be sent by flashing light by
an enforcement unit when conditions do
not allow communications by loudhailer
or radiotelephone. Except as provided in
paragraph (e) of this section, while the
vessel operator is not required to know
these signals, such knowledge, coupled
‘with appropriate action in response,
may preclude the need to send the “L”
signal and for the vessel to stop
instantly.

(1) “AA” repeated (. - . -) is the call to
an unknown station. The signaled vessel
should respond by identifying itself by
radiotelephone or by illuminating its
identification.

(2) "RY-CY” (.-.-. - .~ -.--) means
“you should proceed at slow speed, a
boat is coming to you.” This signal is
normally employed when conditions
allow an enforcement boarding without
the need for the vessel being boarded to
come to a complete stop, or, in some
cases, without retrieval of fishing gear
which may be in the water.

(3)“sQ3"(...-.-...-) means “you
should stop or heave to, I am going to
board you.”

{e) Canadian signals. In addition to
signals set forth in paragraphs (a)
through (d) of this section, persons on
board fishing vessels subject to this part
must immediately comply with the
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following signals by an authorized
officer of Canada.

(1) Authorized officers of Canada use
the following signals te require fishing
vessels to stop or heave to:

(i} The hoisting of e rectangular flag,
known as the International Code Flag
“L", which is divided vertically and
hl:mzontally into quarters and colored so
that:

(A) The upper quarter next to the staff
and the lower quarter next to the fly are
yellow, and -

(B} The lower quarter next to the staff
and the upper quarter next to the fly are
black;

(it) The flashing of a light te indicate
the International Marse Code letter “L",
consisting of one short flash, followed
by one long flash, followed by two shert
flashes . -. .} or

(iii) The sounding of a hem or whistle
to indicate the International Morse Code
letter 'L, consisting of one short blast,
followed by one long blast, followed by
two shost blasts (. -. .},

(2} Autharized officers of Canada use
the following signals ta require a fishing
vessel to prepare to be boarded:

(i) The hoisting of flags representing
the International Code ¥Flag "SQ3™; or

(ii] The flashing of a light, or the
sounding of a horn or whistle, to
indicate the International Morse Code

Signal “SQ3” (. . o]
§ 288.6 Penalties and sanctions.

Any person, any fishing vessel, or the
owner or operator of any such vessel,
. who violates any provision of the
Agreement or this part, is subject to the
civil and criminal fines, penalties,
forfeitures, permit sanctions, or other
sanctions provided in the Act, 50 CFR
part 621, 15 CFR part 904 {Civil
Procedures), and any other applicable
law or regulation.

[FR Dac. 93-27600 Filed 11~-15-91; 8:45 am}
BILLING CODE 3510-22-M

50 CFR Part 641
[Docket No. 911050-1281]
Reef Fish Fishery of the Gulf of Mexico

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
AcTioK: Final rule. :

SuMMARY: The Secretary of Commerce
(Secretary) changes for 1991 the
commercial quota for shallow-water
grouper in the Gulf of Mexico reef fish
fishery in accordance with the
framework procedure of the Fishery
Management Plan for the Reef Fish
Resources of the Gulf of Mexico (FMP),
as amended. This final rule increases
the annual commercial quota for
shallow-water groupers for 1991 from 9.2
to 9.9 million pounds (4.2 to 4.5 million
kilograms). The intended effect is to
compensate for the inadvertent early
closure of the commercial fishery for
shallow-water grouper in 1890, which
precluded that fishery from harvesting
approximately .7 million pounds (.3
million kilograms) of the 1990 quata.
EFFECTIVE DATES: November 12, 1991,
through December 31, 1993.

FOR FURTHER INFORMATION CONTACT:
Robert A. Sadler, §13-893-3161.

SUPPLEMENTARY INFORMATION: The reef
fish fishery of the Gulf of Mexico is
managed under the FMP prepared and
amended by the Gulf of Mexico Fishery
Management Council (Council), and its
implementing regulations at 50 CFR part
641, under the authority of the
Magnuson Fishery Conservation and
Management Act.

In accordance with the FMP and its
implementing regulations, the Council
recommended and NMFS published a
proposed rule to change the commercial
quota far shallow-water gronper for 1991
to 9.9 million pounds (4.5 million
kilograms] (56 FR 51367; October 11,

1991]. Shallow-water grouper consists of

all groupers other than yellowedge,
misty, warsaw, and snowy groupers,
speckled hind, and jewfish. The
rationale for the recommended change
was included in the proposed rule and is
not repeated here.

No comments were received on the
proposed rule, and it is xmplemented
without change.

Other Matters

This actien is auvthorized by the FMP
and complies with E.O. 12201,

List of Subjects in 50 CFR Part 641

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: November 12, 1991.
Samuel W, McKeen,
Acting Assistant Administrator for Fisherfes,
National Marine Fisheries Service.

For the reasons set forth in the ‘
preamble, 50 CFR part 641 is amended
as follows:

PART 641—REEF FISH FISHERY OF
THE GULF OF MEXICO

1. The authority citation for part 641
continues to read as follows:

Autbority: 16 11.5.C. 1801 ¢! seg.

2. In § 641.25, fram November 12, 1991, -
through December 31, 1991, paragraph
(c} is suspended and a new paragraph
(e} is added to read as follows:

§64125 Commercial quotas.

* * » * »

(e) All other groupers, exciuding
jewfish, combined—9.9 million pounds
(4.5 million kilograms).

[FR Doc. 91-27599 Filed 11-12-91; 5:01 pm}
BILLING CODE 3510-22-M
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Proposed Rules

Federal Register
Vol. 58, No. 222

Monday. Nevember 18, 1991

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 91-NM-212-AD]

Airworthiness Directives; Boeing
Mode! 737-300, 737-400, 737-500, and
757-200 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to certain Boeing Model 737-
300, 737-400, 737-500, and 757-200 series
airplanes, which would require the
inspection and replacement, if
necessary, and eventual modification of
certain TransAero single flight atiendant
seats. This proposal is prompted by in-
service reports of damaged seat
bottoms. This condition, if not corrected,
could result in injury to flight
attendants,

DATES: Comments must be received no
later than January 6, 1992.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 91-NM-
212-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from TransAero Industries, Inc., 502
North Oak Street, Inglewood, California
80302-2942. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Terrell W. Rees, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone (206) 227-2785.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane

Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic, '
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA /public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post.card on which the following
statement is made: “Comments to
Docket Number 91-NM-212-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

Beginning in January of 1991, several
operators of certain Boeing Model 737
and 757 sgeries airplanes have reported
instances of damaged single flight
attendant seat plans manufactured by
TransAero Industries, Inc. The damage,
which reportedly was first encountered
after eighteen months in service, is
manifested by cracked front channels
and sheared or pulled rivets. This
condition resulted from the failure of the
design to consider the loads normally
encountered in service and/or the
incorrect manufacture of the seat pans.
This condition, if not corrected, could
result in seat failures and possible injury
or incapacitation of flight attendants.

The FAA has reviewed and approved
TransAero Service Bulletin 192, Revision
C. dated August 12, 1991, which
describes procedures for inspection,

modification, and replacement of the
affected seat pans.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which initially would require
inspections of the geat pans for damage,
and either replacement of damaged seat
pans or the discontinuance of the use of
the damaged seat; if the seat pan is
replaced, it must continue to be
inspected at regular intervals. The rule
would also require the eventual
modification of all of the subject seats.
These proposed actions would be
required to be accomplished in
accordance with the TransAero service
bulletin described previously.

There are approximately 775 Model
737 and 757 series airplanes of the
affected design in the worldwide fleet. It
is estimated that 426 airplanes of U.S.
registry would be affected by this AD. It
is estimated that the proposed
inspection actions would require an
average of approximately 1 manhour per
airplane to accomplish, and that the
labor charge would be $55 per manhour.
Based on these figures, the total impact
of the AD with regard to the initial
inspection requirement is estimated to
be $23,430.

It is estimated that the proposed
modification would require
approximately 1 manhour per seat to
accomplish, and that the average labor
charge would be $55 per manhour. The
approximate cost of the required
modification kits is $228 per seat. Based
on these figures and an average of 2
affected seats per airplane, the total cost
impact of the AD with regard to the
modification requirement is $241,116.

Based on the figures discussed above,
the total cost impact of the AD on U.S.
operators is estimated to be $264,546.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
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rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3} if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposéd Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—{AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 US.C. 106(g); and 14 CFR 11.89,

§39.13 [Amended]

2, Section 39.13 is amended by adding
the following new airworthiness
directive:

Boeing: Docket No. 91-NM-212-AD.

Applicability: Model 737-300, 737-400, and
737-500 series airplanes, and Model 757-200
series airplanes; equipped with TransAero P/
N 91465 series single flight attendant seats
identified in TransAero Service Bulletin No.
192, Revision C, dated August 12, 1991;
certified in any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent failure of the seats and possible
injury to flight attendants, accomplish the
following:

(a) Within 21 days after the effective date
of this AD, inspect the front edge of the
affected seat pans for areas of abnormal
flexibility in accordance with paragraph C. of
TransAero Service Bulletin No. 192, Revision
C., dated August 12, 1991.

(1) If no damage is detected, repeat the
inspection at intervals not to exceed 30 days.
(2) If damage is detected, prior to further
flight, accomplish either subparagraph

(a)(2)(i) or (a)(2)(ii):

(i) Install a placard stating that the
damaged seat is not to be occupied; or

(i) Replace the seat pan with a serviceable
seat pan of the same part numbet, and
continue to mspect thereafter at intervals not
to exceed 30 days in accordance with .
paragraph (a) of this AD.

(b) Within 18 months after the effecnve .
date of this AD, modify all single flight
attendant seats in accordance with
TransAero Service Bulletin No. 192, Revision.
C, dated August 12,1991,

(c) The inspections required by paragraph
(a) of this AD may be terminated upon
accomplishing the modification described in

“vertlcal stabilizer.

TransAero Service Bulletin 192, Revision C,
dated August 12, 1991.

(d) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Seattle ACO.

(e} Special flight permits may be issued in
accordance with FAR 21,197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who -
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to TransAero
Industries, Inc., 502 North Oak Street,
Inglewood, California 90302-2942. These
documents may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

Issued in Renton, Washington, on
November 4, 1991.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 91-27646 Filed 11-15-91; 8:45 am]
BILLING CODE 4810-13-M

14.CFR Part 39
[Docket No. 91-NM-211-AD}

Alrworthiness Directives; Fokker

Model F-28 Mark 0100 Series Airplanes
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemakmg
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),

applicable to certain Fokker Model F-28

Mark 0100 series airplanes, which would
require reinforcement of the vertical
stabilizer; and for certain airplanes. an
inspection to detect cracks in the
vertical stabilizer, and repair, if
niecessary. This proposal is prompted by
full-scale fatigue testing which revealed
cracks in the surface and underlying
structure of the vertical stabilizer. This.

condition, if not corrected, could result

in reduced structural capability of the

DATES: Comments must be recelved no
later than January 6,.1992. .

ADDRESSES: Senid comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest -
Mountain Region, Transport Airplane. *
Directorate, ANM-103, Attention: ‘
Airworthiness Rules Docket No. 91-NM-
211-AD, 1601 Lind Avenue SW., Renton, -

Washington 98055-4056. The applicable
service information may be obtained
from Fokker Aircraft USA, Inc., 1199
North Fairfax Street, Alexandria,
Virginia 22314. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Mark Quam, Standardization
Branch, ANM-113; telephone (206} 227~
2145, Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.
Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,

.in the Rules Docket for examination by

interested persons. A report
summarizing each FAA /public contact,

. concerned with the substance of this

proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments

submitted in response to this Notice

must submit a self-addressed, stamped
post.card on which the following
statement is made: “Comments to |
Docket Number 91-NM-211-AD.” The
post card will be date/time stamped and

. returned to the commenter.

Dlscusswn '
-.'The Rl]ksluchtvaartdnenst (RLD)

e whlch is-the airworthiness authomy of
the Netherlands, in accordance with
. existing provisions of a bilateral

airworthiness agreement, has notified
the FAA of an unsafe condition which
may exist on certain Fokker Model F-28
Mark 0100 series airplanes. During full-
scale fatigue testing of the horizontal

"and vertical stabilizers by the- -

manufacturer, several cracks were

‘found in the skin of the vertical
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stabilizer at rib 5.0, near intermediate
spars I and 111, and in the underlying
structure. Fatigue cracking in this area,
if not detected and repaired in a timely
manner, could result in reduced
structural capability of the vertical
stabilizer.

Fokker has issued Service Bulletin
SBF100-55-001, Revision 1, dated March
16, 1990, which describes procedures to
reinforce the vertical stabilizer. In
addition, the service bulletin describes
procedures to perform a one-time eddy
current inspection to detect cracks in
certain rivet holes on .airplanes that
have accumulated over 3,000 landings.
The service bulletin also describes
procedures to accomplish the
reinforcement procedure if the length of
identified cracks exceeds a certain limit.
The RLD has classified this service
bulletin as mandatory and has issued
Airworthiness Directive 89-062
addressing this subject.

This airplane model is manufactured
in the Netherlands and type certificated’
in the United States under the
provisions of section 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.

_ Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require reinforcement of the
vertical stabilizer; and for certain
airplanes, an eddy current inspection to
detect cracks in the vertical stabilizer,
and repair, if necessary. These actions
would be reguired to be accomplished in
accordance with the service bulletin
previously described.

Currently, no airplanes of U.S. registry
would be affected by this AD. However,
should one of the affected airplanes be
imported and placed on the U.S.
Register in the future, it would take
approximately 60 manhours per airplane
to accomplish the required actions, and
the average labor cost would be $55 per
manhour. The estimated cost for
required parts would be $3,257 per
airplane. The total estimated cost
impact of this AD would be $6,557 per
airplane.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposa!l
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, ]
certify that this proposed regulation (1)

is not a “major rule" under Executive
Order 12291, [2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, Febroary
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the .
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the

Federal Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
confinues to read as follows:

Authority: 49 U.S.C. 1354({a), 1421 and 1423;
49 U.S:C. 108(g); and 14‘CFR 11.89.

§39.13 [Amended]

2. Section 89:13 is amended by adding
the following new airworthiness
directive:

Fokker: Docket No. 91-NM-211-AD.

Applicability: Model F-28 Mark 0100 series
airplanes; serial numbers 11244 through
11256, 11259, 11260, and 11268 through 11273;
certificated in any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent reduced structural capability of
the rudder, accomplish the following:

(a) Prior {o the accumulation of 6,500
landings, or within 30 days after the effective
date of this AD, whichever occurs later,
reinforce the vertical stabilizer in accordance
with Fokker Service Bulletin SBF100-55-001,
Revision 1, dated March 16, 1990.

(b) For airplanes that have accumulated
more than 3,000 landings at the time that the
reinforcement-of the vertical stabilizer is
initiated as required by paragraph (a)of this
AD: Concurrent with the accomplishment of
the reinforcement procedure, perform an
eddy current inspection to detect cracks in
the rivet holes located at-position L, in
accordance with Fokker Service Bulletin
SBF100-55-001, Revision 1, dated March 18,
1990.

(1) If no cracks are found, proceed with the
reinforcement procedure required by
paragraph (a) of this AD.

(2) If any crack is found that-does not
exceed 0.8 mm in length, priorito further
flight, repair in accordance withithe servme
bulletin.

(3) If any crack is found that is 0.8 mm or
longer in length, prior to further flight, repair
in a manaer approved by the Manager,

Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

(c) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principa! Maintenance
Inspector, who-may concur or comment and
then send it to the Manager, Standardization
Branch, ANM-113,

(d) Speoial flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to Fokker
Aircraft USA, Inc., 1199 North Fairfax Street,
Alexandria, Virginia 22314. These documents
may be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,, Renton,
Washington.

Issued in Renton, Washington, on
November 1, 1091
Darrell M. Pederson.

Acting Manager. Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 81-27648 Filed 11-15-91; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 91-NM-215-AD]

Airworthiness Directives; Boeing
Model 737-300, -400, and -500 Serles
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of proposed rulemaking
(NPRM).

'SUMMARY: This notice proposes to .
supersede an existing airworthiness
directive (AD), applicable to certain
Boeing Model 737 series airplanes,
which currently requires a limitation in
the FAA-approved Airplane Flight
Manual (AFM]} to incorporate certain
operational procedures to detect
uncommanded changes in the altitude
windows of the Mode Control Panel
{MCP). Such uncommanded changes, if
not corrected, could cause the airplane
to fly to an altitude that was not
selected by the pilot. This action would
require replacement of the currently-
installed MCP with an improved model.
This proposal is prompted by the
development of a new MCP that is not
susceptible ta uncommanded changes in
the altitude window.

pATES: Comments must be received no
later than January 6, 1992.
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ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-~103, Attention:
Airworthiness Rules Docket No. 91-NM-~
215~AD, 1601 Lind Avenue SW., Renton,
Washmgton 98055-4056. The apphcable
service information may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.,

FOR FURTHER INFORMATION CONTACT.
Mr. Peter Skaves, Seattle Aircraft
Certification Office, Systems &
Equipment Branch, ANM-130S;
telephone (206) 227-2795. Mailing
address: FAA, Northwest Mountain
Region, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
propased rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposa! will be fnled in the Rules

"Docket.

Commeriters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 91-NM-215-AD."” The
post card will be date/time stamped and
returned to the commenter.

‘Discussion .

-On March 13, 1990, the FAA issued
AD 90-07-02, Amendment 39-8547 (55
FR 10605, March 22, 1990), applicable to
Boeing Model 737-300 series airplanes

equipped with Sperry SP300 autopilots,
to require a revigion to the FAA-
approved Airplane Flight Manual (AFM)
to incorporate certain operatmg
procedures to detect changes in the
altitude window of the Mode Control
Panel (MCP). That action was prompted
by several reports of uncommanded
changes in the selected altitude
displayed in the altitude window of the
autopilot MCP. This condition, if not
corrected, could cause the airplane to fly
to an altitude that was not selected by
the pilot. The same limitation that was -
required by AD 90-07-02 was included
in the AFM during type certification of
Boeing Model 737-400 and 737-500
series airplanes.

Since the issuance of AD 90-07-02,
Honeywell, Inc., Sperry Commercial
Flight Systems Division, the
manufacturer of the autopilot, has
developed a new design MCP that is not
susceptible to uncommanded changes in
the altitude window.

The FAA has reviewed and approved

_Boeing Service Bulletin 737-22A1098, .
dated January 17, 1991, which descnbes v

procedures for the replacement of the
MCP, Boeing P/N 10-62038-102, ~105,
-106, -107, -108, -109, -110, -115, or -116,
with.a new design MCP, P/N 10-62038-
122, ~125, -126, -127, -128, -129, or ~130.
The replacement procedure involves
either the complete replacement of the
MCP with an entirely new assembly, or
modification of the currently installed
MCP.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an airworthiness
directive is proposed which would
supersede AD 90-07-02 to also require
replacement of the MCP in accordance
with the service bulletin previously
described. Once the replacement has
been accomplished, the AFM limitation
required by AD 90-07-02 may be
removed. This action would also include
Models 737-400 and 737500 series

' airplanes in the applicability; once the

replacement of the MCP has been
accomplished on these models, the AFM
limitation currently in their applicable
AFM's may be removed.

There are approximately 864 Boeing
Model 737-300, ~400, and -500 series
airplanes of the affected design in the
worldwide fleet. It is estimated that 440

‘airplanes of U.S. registry would be

affected by this AD,

Should an operator elect to completely
replace the MCP with the new design
model, it would take approximately 1
manhour per airplane to accomplish, at
an average labor charge of $55 per

- manhour. The replacement MCP would

be provided to the operator by the
manufacturer at no charge. Based on

these figures, should all affected

. operators elect to replace the MCP'’s, the

total cost impact of this AD would be
$24, 200 for the fleet, or $55 per airplane.

Should an operator elect to modify the’
currently-installed MCP, it would take
approximately 16 manhours per MCP to
accomplish, at an average labor charge
of $55 per manhour. The modification kit
would be provided to the.operator by
the manufacturer at no charge. Based on
these figures, should all affected
operators elect to incorporate the
modification kits, the total cost impact
of this AD would be $387,200 for the
fleet, or $880 per airplane.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship

" between the national government and
" the States, or on the distribution of

power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order

. 12612,it is determined that this proposal

would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

_For the reasons discussed above, 1
certify that this proposed regulation (1)
is not a "“major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
28, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety. .

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the

" Federal Aviation Regulations as follows:

PART 39—~[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g); and 14 CFR 11.89.

§39.13 [Amended] .

2. Section 39.13 is amended by
removing Amendment 39-6547 and by
adding the following new airworthiness
directive:
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Boeing: Docket No. 91-NM-215-AD.
Supersedes AD 90-07-02, Amendment 39-
6547.

Applicability: Model 737-300, 400, and -
500 series airplanes; equipped with Sperry
SP300 Autopilot Flight Control Computers
and Mode Control Panels (MCP); certificated
in any category.

Compliance: Required as indicated unless
previously accomplished.

To prevent uncommanded changes to the
target altitude displayed in the altitude
window of the autopilot mode control panel
(MCP), accomplish the following:

{a) For Model 737-300 series airplanes:
Within 10 days after April 5, 1990 (the
effective date of AD 90-07-02, Amendment
39-8547), incorporate the following
procedures into the Limitations Section of the
FAA-approved Airplane Flight Manual
(AFM). This may be accomplished by
ingerting a copy of this AD in the AFM.

“Autopilot Limitations

*For airplanes with SP300 autopilot MCP.
Flightcrews must use the following
procedures:

*1. Check MCP settings after any electrical
power interruptions.

“2. Following change in ALT selection in
the MCP window, check ALT display to
ensure desired altitude is displayed.

*3. Closely monitor altitude during all
altitude changes to ensure that the autopilot
captures and levels off at the desired altitude.

“Note: Standard ‘callouts,’ crew
coordination, and cross-checking of MCP
settings and flight instruments are necessary
to detect any nonselected MCP display
number changes.”

(b) For all airplanes: Within 12 months
after the effective date of this AD, replace or
modify the MCP in accordance with Boeing
Alert Service Bulletin 737-22A1098, dated
January 17, 1991.

(c) After accomplishment of paragraph (b}
of this AD, remove the AFM limitation that is
specified in paragraph (a} of this AD.

Note: For Model 737400 and -500 series
airplanes, this limitation was included in the
amended type certificate, and must be
deleted in accordance with this paragraph.

(d) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO},
FAA, Transport Airplane Directorate.

Note: The request should be forwarded
through a FAA Principal Maintenance
Inspector, who may concur or comment and
then sent to the Manager, Seattle ACO.

() Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD. .

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to Boeing .
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124. These dociments
may be examined at the FAA, Northwest
Mountain Region, Transport Airplane

Directorate, 1601 Lind Avenue SW., Renton,
Washington.

Issued in Renton, Washington, on
November 4, 1991.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 91-27647 Filed 11-15-01; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 91-NM-210-AD1
Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, which would require a
one-time inspection, test, and repair or
replacement, if necessary, of the guide
arm assembly and associated hardware
for the main entry doors, numbers 1
through 5, left and right sides. This
proposal is prompted by a report of
migrating guide arm assembly bearings
which may have resulted from
insufficient bearing retention during
production rework. This condition, if not
corrected, could result in an inoperable
emergency door power assist system
and/or the inability to operate the door,
which is required for emergency
evacuation. )

DATES: Comments must be received no
later than January 6, 1992. ~
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 91-NM-
210-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW.,, Renton, Washington. -

FOR FURTHER INFORMATION CONTACT:
Mr. Pliny C. Brestel, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone (206) 227-2783.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW,,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invifed to

participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule, The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket. :

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 91-NM-210-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

An operator of Boeing Model 747
series airplanes reported that the two
bearings common to the guide arm and
bellcrank link on a main entry door had
migrated out of the guide arm assembly
and were missing. Investigation by the
manufacturer revealed that inadequate
bearing retention may have resulted
when the guide arm assemblies were
reworked during production. Missing
bearings common to the bellcrank link
may prevent the door hinge arm from
rotating sufficiently to activate the door
emergency power assist system in the
automatic mode. Missing bearings
common to the guide arm roller pin
could result in the roller pin becoming
unrestrained and subsequently prevent
operation of the door. A power assisted,
fully open door, is required for
emergency evacuation.

The FAA has reviewed and approved
Boeing Alert Service Bulletin 747~
52A2237, dated July 11, 1991, which
describes the procedures for inspection,
test, and repair or replacement of the
guide arm assembly and associated
hardware for the main entry doors,
numbers 1 through 5, left and right sides.

Since this condition is likely to exist
on other airplanes of this same type
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design, an AD is proposed which would
require a one-time inspection, test, and
repair or replacement, if necessary, of -

. ‘the guide arm assembly and associated

bardware of the main entry doors,

numbers 1 through 5, left and right sides, .

in accordance with the service bulletin
prev:ously described. A report to the -

" 'FAA desciibing displacéd or missing
- ‘bearirigs would alse be required.

. There are.approximately 83 Model 747

. _series airplanes of the affected design in
the worldwide fleet. I is estimated that

g airplanes of U.S. registry would be
affected by this AD, that it would take

. .approximately 5 manhours per airplane

to accomplish the required actions, and

_that the average labor cost would be $55
- per manhour. Based on these figures, the

total eost lmpact ofthe, ADonUS.

operators is eshmated to be $2,475.

_The regulations proposed herein’

. would not have substantial direct effects
an the States, on the relatioriship

. between the national government and
.- the States, or.on the distribution of
. .~.. pewer and responsibilities among the

- Listof Subjects in 14 CFR Part 39

various levels of governiment. Therefore,
in accordance with Executive Order
12612, it is determined that this propssal
would not have sufficient federalism
implications to warrant the preparation
For the Teasons discussed above, |
certify that this proposed regulation (1)
is not a “major fule” under Executive -
Order 12281; (2) is not a “gignificant -
rule” under DOT Regulatery Policies -
and Procedures (44 FR 11034, February

. of a Federalism Assessment.

- 26, 1979); and {3) if promulgated, will not
have a significant economic impact,
" ‘positive of negative, on a substantial
. number of small entities under the

criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared

for this action is contained in the Rules '

Docket. A copy of it may he obtained
from the Rules Docket.

Air transportatxon. Alrcra{t Aviation
safety. Safety. - .

o The Pmposed Amendment

Accordmgly. pursuant to the authority

', delegated te me by the Administrator,
. 'the Federal Aviation Administration

proposes {0 amend - 14 CFR part 38-of the

. Federal Aviation Regulahons as follows.

'PART 39-—-(AMENBEDI

.. 1. The authority citation for part 39

contmues to read as follows
- Authority: 40-U.S.C. 1354{a), 1421 and 1423

.49 US.C. 106(g); and 14 CFR 1188..

§39.13 [Amended]
2. Section 39.13 is amended by addmg

- the following new axrworlhmess

directive:

Boeing: Docket No. 91-NM-210-AD.
Applicability: Model 747 series airplanes,

listed in Boeing Alert Service Bulletin 747-

52A2237, dated July 11, 1981, certificated’in -

- any category.

Compliance: Required as md)cated unless
prevnously accomplished.

To ensure operation of the emergency door: -

power assist system and door opening when
required for emergency evacuation,
accomphsh the following: .

(a) Within the next 60 days after the

- effective date of this AD, perfoim a visual

inspection and test, of the guide arm"

assemb]y and agsociated hardware for the -
main entry doors, numbers 1 through 5, left
and right sides, in accordance with section .

. IIL. of Boeing Alert Service Bulletin 747=° .

52A2237, dated July 11,1891.. - K

(1) If all the conditions specxf ed.in
subparagraphs a. through g. paragraph 4.,
section IIL, of Boeing Alert Service Bulletin
747-52A2237, dated July 11, 1001, are found to
exist, no further action is regirired.

(2) f any of the conditiens spetified in
subparagraphs a. through f., paragraph 4., "
section H1., of Boeing Alert Service Bulletin -

,747—52A2237 dated July 11, 1891, do not exist, '

repair or replace before-further flight, in - -
accordance with Section IH. of lhe service
bulletin. T
(3) If the condmon specxﬂed in :
subparagraph g.. paragraph 4., section III., of
Boeing Alert Service Bulletin.747-52A2237, .
dated July 11, 1991, does not exist, repair in a

- manner approved by the Manager, Seattle
-Aircraft Certification Office, FAA, ’l‘ransport

Airplane Directorate.

{b) Within 7 days after the completion of ~
the inspection required by paragraph (a) of
this AD, submit to the FAA areport . .
specifying the number of bearings in the .
guide arm assemblies of each au-plqne on
which any of the condition specifiedin : |
subparagraphs a., b., or¢.; paragraph 4.,
section IIL., of Boeing Alert Service Bullehn
747-52A2237, dated July 11, 1891, were not’
found to exist. The report nivst be nubmmed
to the Manager, Seattle Manufecturing
Ingpection District Office; FAA, Transport’
Airplane Directorate, 160t Lind Avenue SW.; =

o Renton, Washington 98055-4056. [Facsimile

messages may be sent via telephone: (206)

. 227-1181.) A copy of the report should alse be'

submitted to the FAA Principal Maintenance
Inspector (PMI). A report is not necessary for
these airplanes on which all of the specified -
conditions are found to exist. Information
collection requirements cantained in this
regulation have been approved by the Office

-of Management and Budget (OMB)under the

provisions of the Paperwork.Reduction Act of
1980 (Pub. L. 96-511) and have been nssigned
OMB Contro! Number 2120-0056. .

() An alternative method-of comphance or.

‘adjustment of the compliance time, which.

provides an acceptable level of safety, may

‘be used when approved by the Manager,

Seattle Aircraft Certification Office (ACO),”
FAA, Transpert.Airplane Directorate:

“the proposed rule change'is

" Note: The request should be' foxwarded )
through en FAA Principal Maintenance
Inspector, who may concur er comment and

- then send it to the Manager.-Seattle ACO. .

(d) Special flight permits may be issued in

-accordance with- FAR 21.197 and 21.199 teo.

operate airplanes to a base:in order to

. comply with the requirements of this AD.

All persons affected by this d}recnve who

" have not already received the appropriate.

service documents from the manufaeturer
may obtain copies upon request to Boeing

" Commercial Airplane Group: P.O. Box 3707, -
‘Seattle, Washington 98124. These documents

may be examined at the FAA, Northwest

" . Mountain Region, Transport Airplane

Directorate, 1601 Lind Avenue $W., Renton, -
Washington, . :

Issued in Renton, Washmgton, on'
November 1, 1991. ’
Darrell M. Pedersan,

Acting Manager, MnspoﬂAuplane
Directorate, Aircraft Cerbftcotmn Serwce

oy

|FR Doc. 9’1—27645 Filed 1‘}—15—3‘1 3.45 am]

BILLING CODE 4910-13-8

'SECURITIES AND Excmuc.s R

. COMMISSION
.17 CFR Part 240

RV PN

" [Reicase No. 34-20029, Intérnatiohal Serles
’ _ Helease No. 341, File No. 57_32_91]

RIN 3235AEZZ s

Exemption of the Securities of Cenaln
Forelgn Governments Under the -

‘Securities Exchange Act of 1934 for .

- Purposes of Trading Futures
COntracts on Those Securities

AGENCY: Secunnes and Excha'xge

-Commissien.: ..

ACTION: Proposed rule amendment and
sokimtahon of public comments.

suMMARY: The Commnssmn proposes for

- comment an amendment fo Rule 3a12-9 .
. {17 CFR 240.3a12-8) (“Rule"} that would
. -designate debt obligatioii issued by the

‘Republies of freland and Raly as'
“exempted securities.” The gurpose of

o permit the:
marketing and trading of futurés
contracts on those securities in the
United States. In addition, as a result of -

the re-unification of East Germany and |

West Germany, the proposed rule -

.amendment would replace the refereance

to “West Germany” in the Rule with a
reference to the “Federal Republic of -

i

Germany." Finally, to clarify'the’ =~ =

references made to countriés in the rule,
the proposed rule change would replace
all references to the informal names of :
the countries listed in the rule:with’
references to their official names. These

.changes are not intended'to have any - - - -
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substantive effect on the operation of
the Rule.

DATES: Comments should be submitted
by December 18, 1991.

ADDRESSES: All comments should be
submitted in triplicate and addressed to
Jonathan G. Katz, Secretary, Securities
and Exchange Commission, 450 Fifth
Street, NW., Washington, DC 20549. All
comments should refer to File No. S7-
32-91, and will be available for public
inspection at the commission’s Public
Reference Room, 450 Fifth Street, NW,,
Washington, DC. ;

FOR FURTHER INFORMATION CONTACT:
Monica C. Michelizzi, Esq., Attorney,
Branch of Options Regulation, Division
of Market Regulation, Securities and
Exchange Commission (Mail Stop 5-1),
450 Fifth Street, NW., Washington, DC
20549, at 202/272-2411.
SUPPLEMENTARY INFORMATION:

1. Introduction

Under the Commodity Exchange Act
("CEA"), it is unlawful to trade a futures
contract on any individual security,
unless the security in question is an
exempted security (other than a
municipal security) under the Securities
Act of 1933 (“Securities Act”) or the
Securities Exchange Act of 1934
(“Exchange Act”). Debt obligations of
foreign governments are not exempted
securities under either of these statutes.
The Securities and Exchange
Commission (“SEC" or “Commission’),
however, has adopted Rule 3a12-8 (27
CFR 240.3a12-8) (“Rule”) under the
Exchange Act to designate debit
obligations issued by certain foreign
governments as exempted securities
under the Exchange Act solely for the
purpose of marketing and trading futures
contracts on those securities in the
United States.! As amended, the foreign
governments listed in the Rule are Great
Britain, Canada, Japan, Australia,
France, New Zealand, Austria,
Denmark, Finland, the Netherlands,
Switzerland, and West Germany (*“the
“twelve designated countries™). As a
result, futures contracts on the debt
obligations of these countries may be
sold to U.S. persons, as long as the other
terms of the Rule are satisfied.3

The Commission today proposes three
amendments to Rule 3a12-8. First, the
proposed amendments would add the
debt obligations of the Republics of

! Under the Rule, the trading in the United States
of futures on government securities exempted by the
Rule is permitted only on or through a board of
trade.

% See infra note 9 and accompanying text for a
discussion of the other terms of the Rule that must
be satisfied before these contracts may be marketed
or traded in the Untied States.

Ireland and Italy (the “two proposed
countries”) to the list of countries whose
debt obligations are exempted by Rule
3a12-8. In order to qualify for the
exemption, futures contracts on debt
obligations of the two proposed
countries would have to meet all the
other existing requirements of the Rule.
Second, the proposed amendments
would change the country designation of
“West Germany” to the “Federal
Republic of Germany” to reflect the re-
unification of Germany and the
subsequent adoption of the name the
“Federal Republic of Germany” as the
official name of the unified country.3
Third, the proposed amendments would
replace all references to the informal
names of the countries listed in the rule
with references to their official names.

I1. Background

_ Section 2(a)(1)(B)(v) of the CEA,
which was adopted as part of the
Futures Trading Act of 1982,* provides
that it is unlawful to trade a futures
contract on an individual security unless
that security is an exempted security
under Section 3 of the Securities Act or
section 3(a)(12) of the Exchange Act.®
These sections of the Securities Act and
the Exchange Act explicitly designate
certain securities, including government
securities and municipal securities, as
exempted securities. Securities issued
by foreign governments, however, are
not “‘government securities” within the
meaning of the federal securities laws.
Therefore, securities issued by foreign
governments are not deemed to be
exempted securities under the statutory
language.

Section 3(a)(12) of the Exchange Act,
however, provides the Commission the
authority to designate other securities as
exempted securities, either
unconditionally or for specified
purposes.® Rule 3a12-8 was adopted in

3 In an interpretive letter to the Chicago Board of
Trade (“CBOT") regarding a proposed futures
contract on German government bonds, the Division
of Market Regulation has stated that it interprets
the reference to “West Germany" in the Rule to
mean the "“Federal Republic of Germany" for
purposes of the Rule. See letter from Brandon
Becker, Deputy Director, Division of Market
Regulation, SEC, to William Cullen, Senior
Attorney, CBOT, dated July 23, 1981,

4 Pub. L. No. 87-444, 96 Stat. 2284, 7 US.C. 1 et
seq. (codified at 7 U.S.C. 2(a)).

# Section 2(a){1)(B)(v) of the CEA, 7 U.S.C. 2a(v}.
provides that “(n}o person shall offer to enter into,
enter into, or confirm the execution of any contract
of sale (or option on such contract) for future
delivery of any security, or interest therein or based
on the value thereof, except an exempted security
under section 3 of the Securities Act* * * or
section 3(a)(12) of the * * * Exchange Act * * *."

® Section 3(a)(42) of the Exchange Act. Section
3(a){12) of the Exchange Act provides that the term
“exempted security” includes “such other securities
* * ¢ as the Commission may, by such rules and

19847 pursuant to this exemptive
authority in order to provide limited
relief from the CEA's prohibition on
futures overlying individual securities.®
As originally adopted, the Rule provided
that debt obligations of the United
Kingdom of Great Britain and Northern
Ireland, and Canada would be deemed
to be exempted securities, solely for the
purpose of permitting the offer, sale, and
confirmation of “qualifying foreign
futures contracts” on such securities, so
long as the securities in question were
neither registered under the Securities
Act of 1933 nor the subject of any
American depositary receipt so
registered. A futures contract on such a
debt obligation is deemed under the
Rule to be a "qualifying foreign futures
contract” if the contract is deliverable
outside the United States and is traded
on a board of trade.?

The conditions imposed by the Rule
were intended to facilitate the trading of
futures contracts on foreign government
securities without sacrificing the
longstanding policy under the federal
securities laws of requiring foreign
government securities to comply with
the basic requirements of the federal
securities laws in order to be marketed
and traded in the United States.
Accordingly, the conditions set forth in
the Rule were designed to ensure that,
absent registration, a domestic market
in unregistered foreign government
securities would not develop, and that
markets for futures on these instruments
would not be used to avoid the
registration requirements and other
provisions of the federal securities laws.

regulations as it deems consistent with the public
interest and the protection of investors, either
unconditionally or upon specified terms and
conditions or for stated periods, exempt from the
operation of anyone or more provisions of this title
which by their terms do not apply to an ‘exempted
security’ or to ‘exempted securities.' " 15 U.S.C.
78c(a)(12).

7 See Securities Exchange Act Release Nos. 20708
(“Adopting Release") {March 2, 1984), 49 FR 8595
(March 8, 1984) and 19811 (“Proposing Release")
(May 25, 1883), 48 FR 24725 (June 2, 1983).

8 In approving the Futures Trading Act of 1882,
Congress expressed its understanding that neither
the SEC nor the Commodity Futures Trading
Commission (“CFTC") had intended to bar the sale
of futures on debt obligations of the United
Kingdom of Great Britain and Northern Ireland to
U.S. persons, and its expectations that
administrative action would be taken to allow the
sale of such futures contracts in the United States.
See Proposing Release, supra note 7, 48 FR at 24725
{citing 128 Cong. Rec. H7482 (daily ed. September
23, 1982) (statements of Representatives Daschle
and Wirth)).

® As originally adopted, the Rule required that the
board of trade be located in the country that issued
the underlying securities. This requirement was
eliminated in 1987. See Securities Exchange Act
Release No. 24209 (March 12, 1987), 62 FR 8875
{March 20, 1987).
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At the time the Commission originally
propesed Rule 3a12-8, it recognized that
the Rule might need to be amended at
some later date in order to include debt
obligations of other foreign governments
within its caverage.}® Subsequently, the
Commission amended the Rule to

" include debt securities issued by Japan,
Australia, France, New Zealand,
Austria, Denmark, Finland, the
Netherlands, Switzerland, and West
Germany.!?

IiL. Discussion

Rule 3a12-8 has not been amended
since 1988. Since that time, an Irish
Government futures contract has been
developed and has begun trading on the
Irish Futures and Options Exchange
("IFOX”}.?2 In addition, the CBOT and
the London Internatienal Financial
Futures Exchange ("LIFFE"} have
applied to the CFTC for designation as a
contract market for trading in futures
contracts on European Currency Unit-
denominated debt securities (“ECU
bonds”) issued by, among others, certain
foreign governments, including the
government of Italy.1? LIFFE also began
- trading a futures contract on ltalian
government bonds on September 19,
1991.14 The Commission has been
informed that U.S. citizens, especially
institutional investors, may be ’
interested in trading these new products,
and has received requests that Rule
3a12-8 be amended accordingly.*s

19 See Proposing Release, gipra note 7, 48 FR at
24726-27.

11 Ag originally adopted, the Rule applied only to
British and Canadian government securities. See
Adopting Release, supra note 7. In 1986, the Rule
was amended to include Japanese government
securities. See Securities Exchange Act Release No.
23423 (July 11, 1986), 51 FR 25996 July 18, 1686}. In
1987, the Rule was amended to include debt
securities issued by Ausiralia, France, and New
Zealund. See Securities Exchange Act Release No.
25072 (October 29, 1887), 52 FR 42277 (November 4,
1987). In 1988, the Rule was.again amended to
include debt securities issued by Austria, Denmark,
Finland. the Netherlands, Switzerland, and West
Germany. See Securities Exchange Act Release No.
26217 (October 26, 1988), 53 FR 43860 (October 31,
1988).

12 Reuters, Money Report (Apri) 28, 1808).

. **The LIFFE ECU bonds contract alsa would
include debt obligations of certain supranational
organizetions in the basket of securities vnderlying
the proposed futures contract. The Commission has
under consideration & petition by the CBOT
requesting that these securities be deemed
exempted securities under Section 3{a)(12) of the
Exchange Act for the purpose of trading futures
contracts on these securities. See letter from
Thomas R. Donovan, President and Chief Executive
Officer, CBOT, to Howard Kramer, Assistant
Director, Division of Market Regulation, SEC, dated
May 28, 1891 {*CBOT ECU Bond Letter”.

*4 Reuters, Money Report (June 11, 1981).

'8 See e.g., letter from Raymond Guan, Vice
tresident, The First Boston Corporation, to Jonathan
G. Katz, Secretary, and Richard G. Ketchum,
Director, Division of Market Regulation, SEC, dated

The Commission today proposes to
add the Republics of Italy and Ireland to
the list of countries already included in
the Rule. Under the proposed
amendment, the existing conditions set
forth in the Rule (i.e., that the underlying
securities not be registered in the U.S,,
that the futures contracts require
delivery outside the U.S., and that the
contracts be traded on a board of trade)
would continue to apply. This should
ensure that a domestic market in the
unregistered foreign sovereign debt of
the Republics of Ireland or Italy does
not develop.'® Therefore, the proposed
amendment should pose no risk for
investors in the U.S. securities market.

In proposing to extend the exemption
afforded by the Rule to the debt
obligations of the Republics of Italy and
Ireland, the Commission believes
preliminarily that in this context there
are no material differences between the
sovereign debt securities of the two
proposed countries and the debt
gecurities of the twelve designated
countries. In amending the Rule to
exempt the debt securities of Austria,
Denmark, Finland, the Netherlands,
Switzerland, and West Germany, the
Commission noted that the long-term
sovereign debt of those countries was

. rated in one of the twa highest rating

categories by at least two nationally
recagnized statistical rating
organizations.!? Each of the two
praposed countries’ long-term sovereign
debt obligations is rated in one of the
two highest rating categories by at least
two nationally recognized statistical
rating organizations.® For purposes of

June 29, 1889, and CBOT ECU Bond Letter, supro
note 13.

18 The marketing and trading of fereign futures
contracts also is subject to regulation by the CFTC.
In particular, section 4b of the CEA authorizes the
CFTC to regulate the offer and sale of foreign
futures contracts to U.S. residents, and Rule 8 (17
CFR 30.9), promulgated under section 2(a)(1)(A) of
the CEA, is intended to prohibit fraud in connection
with the offer and sale of futures contracta executed
on foreign exchanges. Additional rules promulgsted
under 2(a}{1](A} of the CEA govem the domestic
offer and sale of futures and options centracte
traded on foreign boards of trade. These rules
require, among other things, that the domestic offer
and sale of foreign futures be effected through CFTC
registrants or thraugh entities subject to a foreign
regulatory framework comparable to that governing
domestic futures trading. See 17 CFR 30.3, 304, and
30.5 (1991). ) i

17 See Securities Exchange Act Release No. 26217
(October 26, 1888), 53 FR 43860 {October 31, 1988].

18 Ireland’s long-term sovereign debt is rated Aad
by Moody’s Investora Service (“Moody's”) and AA-
by Standard and Poor’s {“"S&P*]. ltaly's long-term
sovereign debt is rated Aaa by Moody’s and AA+
by S&P’s. Under Moody’s rating criteria, debt which
is rated Aaa is judged to be of-the highest guality
and debt which is rated Aa {s judged to be of high
quality by alt standards. Aa-rated debt is judged to
be of lower quality than Aaa-rated debt because: (1)
The margins of protection for debt rated As,

the Rule, the Commission is aware of no
other material differences between the
debt obligatiens of the two proposed
countries and the debi obligations of the
twelve designated countries. Moreover,
there are no readily apparent legal or
policy reasons for denying U.S.
investors the ability to trade futures
contracts on debt securities issued by
these two countries. Furthermare, the
availability of new hedging vehicles
should allow investors to take -
advantage of the increasing
globalization of the world’s securities
markets. Accordingly, the Commission
believes preliminarily that the debt
obligations of the two proposed
countries deserve the same regulatory
treatment under the Rule as the debt
obligations of the twelve designated
countries. .

The Commission seeks comments on
the desirability of adding the debt
securities of these two countries to the
Rule. In addition, the Commission
requests comments on whether the
information available in English
regarding the underlying sovereign debt
obligations and the futures contracts on
such debt obligations would be
adequate to permit U.S. investors to
make informed purchase and sale
decisions with respect to those futures

_contracts.!® Commentators also may

wish to discuss whether there are any
legal or policy reasons for distinguishing
between the two proposed countries and
the twelve designated countries for
purposes of the Rule.

however, may not be as large as in the highest rated
debt (Aaa); or (2} the fluctuation of protective
elements may be of greater amplitude for Aa-rated
instruments; or (3} other el ts may be p

which make the long-term risk appear somewhat
larger than the Aaa securities. Under S&Ps criteria,
an issuer of debt which is rated AAA has an
extremely strong capacity to pay interest and repay
principal and an issuer of debt which is rated AA
has a very strong capecity to pay interest and repay
principal. A debt issue that is rated AA differs from
the highest rated issues {AAA] only te a small
degree.

19 In adopting Rule 3212-8 the Cammission
decided not to require, as a condition to the
exemption, that such infarmation be available. See
Adopting Release, supra note 4, 48 FR ai 8597-68. At
the time Rule 3a22-8 was adopted. both the United
Kingdom and Canada has government debt issues
registered in the United States. As a result, although
those particular issues were not the subject of
futures trading, U.S. investors had relevant
disclosure material concerning the issuers, /.6., the
governments of Canada and the United Kingdom. In
addition, Australia, New Zealand, Austria, and
Denmark had government debt issues registered in
the United States when they were added to the
Rule. Japan, France, Finland, the Netherlands,
Switzerland, and West Germany did not have
government debt iasues registered in the United
States when they were added to the Rule. Currentiy,
Ircland has government debt issues registered in the
United States. ltaly does not have government debt
issues registered in the United States.
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The CBOT also has applied to the
CFTC for designation as a contract
market for trading in futures contracts
on German government bonds.2® To
accommodate the trading of German
government bond futures contracts in
the United States, the proposed
amendments would replace the
reference to “West Germany" in the -
Rule with a reference to the “Federal
Republic of Germany.” This amendment
is designed to reflect the fact that West
Germany no longer exists as an
independent country as a result of the
re-unification of East Germany and
West Germany, and to codify the
Division of Market Regulation’s
interpretation that the reference to
“West Germany" in the Rule should be
understood to mean to “Federal
Republic of Germany.”

In the same manner, the proposed
amendments would further clarify the
provisions of the Rule by replacing all
references to the informal names of the
countries listed in the rule with
references to their official names. Both
of these proposed amendments would
clarify the terms of the Rule, but would
not result in a substantive change in the
operation of the Rule.

IV, Cost/Benefit Analysis

The Commission believes that the
proposed amendments may generate
significant benefits for U.S. investors. In
recent years, U.S, investors have
expressed increasing interest in trading
derivative products based on securities
issued by foreign governments.?! If
adopted, the proposed amendments
would allow U.S. boards of trade to
offer in the United States, and U.S.
investors to trade, a greater range of
futures contracts on foreign government
debt obligations. As a result, U.S.
investors would be able to hedge
positions in foreign government debt
obligations more effectively, as well as
to establish positions in derivative
products on such securities.

The Commission does not anticipate
that the proposed amendments would
result in any costs for U.S. investors or
others. The proposed amendments
would impose no recordkeeping or
compliance burdens, and merely would
provide a limited purpose exemption
under the federal securities laws. The
restrictions imposed under the proposed
amendments are identical to the
restrictions currently imposed under the

20 See 55 FR 32455 (August 8, 1900} (CFTC release
requesting comments on a proposal to designate the
CBOT as e contract merket in long-term German
government bond futures) (“CFTC German
Government Bond Futures Release™).

21 Gee supra text accompanying notes 12 to 15,

" terms of the Rule and are designed to

protect U.S. investors, both by .
preventing unregistered debt obligations
of the Republics of Ireland or ltaly from
trading in the United States and by
requiring that futures on those securities
be traded on boards of trade.

The Commission solicits comments on
the costs and benefits of the proposed
amendments to Rule 3a12-8.
Specifically, the Commission requests
commentators to address whether the
proposed amendments would generate
the anticipated benefits, and whether
the proposed amendments would
impose any costs on U.S. investors or
others.

V. Regulatory Flexibility Act
Certification

Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Chairman of the Commission
has certified that the amendments
proposed herein would not, if adopted,
have a significant economic impact on a
substantial number of small entities.
This certification, including the reasons
therefor, is attached to this release as
appendix A.

VL. Statutory Basis

The amendments to Rule 3a12-8 are
being proposed pursuant to 15 U.S.C,
78a et seq., particularly sections 3(a)(12)
and 23(a}), 15 U.S.C. 78c(a)(12) and
78w(a).

List of Subjects in 17 CFR Part 240

Reporting and recordkeeping
requirements, Securities.

VIL Text of the Proposed Amendment

For the reasons set forth in the
preamble, the Commission is proposing
to amend part 240 of chapter II, title 17
of the Code of Federal Regulations as

- follows: :

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for part 240
continues to read as follows: .

Authority: 15 U.S.C. 77¢, 77d, 773, 77ttt, 78c,
78d, 78i, 78, 78, 78m, 78n, 780, 78p, 78s, 78w,
78x, 79q, 79t, 80a-29, 80a-37, unless otherwise
noted.

2. Section 240.3a12-8 is amended by
revising paragraphs (a)(1)(iv) through
(2)(1)(xii), and by adding paragraphs
{a)(1)(xiii) through (xiv) as follows:

§240.3a12-8 Exemption for designated
forelgn government securities for purposes
of futures trading. ’ ’

(8) LI I ]

(1) L IR I

" {iv) the Commonwealth of Australia:
(v} the Republic of France;
(vi) New Zealand;
_ (vii) the Republic of Austria:
(viii) the Kingdom of Denmark;
(ix) the Republic of Finland;
{x) the Kingdom of the Netherlands;
{xi) Switzerland;
(xii) the Federal Republic of Germany;
(xiii) the Republic of Ireland; or
(xiv) the Republic of Italy.
By the Commission.
-Dated: November 12, 1991
Margeret H. McFarland,
Deputy Secretary.
Note: Appendix A will not eppear in the
Code of Federal Regulations.

Appendix A—Regulatory Flexibility Act
Certification

I, Richard C, Breeden, Chairman of the
Securities and Exchange Commission,
hereby certify, pursuant to 5US.C.
605(b), that the proposed amendments to
Rule 3a12-8 under the Securilies
Exchange Act of 1934 (“Exchange Act”)
set forth in Securities Exchange Act
Release No. 29929, which would define
government securities of the Republics
of Ireland and Italy as exempted
securities under the Exchange Act for
the purpose of futures trading on such
securities, and change the country
designation of “West Germany" to the
“Federal Republic of Germany,” will not
have a significant economic impact on a
substantial number of small entities for -
the following reasons. First, the -
proposed amendments impose no
record-keeping or compliance burden in
themsclves and merely allow, in effect,

" the marketing and trading in the United

States of futures contracts overlying
government securities of the Republics
of Ireland and Italy. Second, because
futures contracts on British, Canadian,
Japanese, Australian, French, New
Zealand, Austrian, Danish, Finnish,
Dutch, and West German government
debt, which already can be traded and
marketed in the U.S., still will be eligible
for trading under the preposed
amendments, the propaosal will not
affect any entity currently engaged in
trading such futures contracts. Third,
because the level of interest presently
evident in this country in the futures
trading covered by the proposed rule
amendments is modest and those
primarily interested are large,
institutional investors, neither the
availability nor the unavailability of
these futures products will have a
significant economic impact on a
substantial number of small entities, us
that term is defined for broker-dealers in
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17 CFR 240.0-10 and to the extent that it
is defined for futures market
participants in the Commodity Futures
Trading Commission’s “Policy
Statement and Establishment of
Definitions of ‘Small Entities’ for
Purposes of the Regulatory Flexibility
Act.” 22 Fourth, changing the country
designation of “West Germany" to the.
“Federal Republic of Germany” to
reflect the re-unification of Germany
and the adoption of the name the
“Federal Republic of Germany” as the
official name of the unified country is a
non-substantive change.
Richard C. Breeden,
Chairman.

Dated: November 8, 1991.
|FR Doc. 91-27660 Filed 11-15-91; 8:45 am}
BILLING CODE 8010-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

20 CFR Part 416
[Regulations No. 16]
RIN 0960-AC95

Supplemental Security Income for the
Aged, Blind, and Disabled; Eligibility
for Benefits for Children of Armed
Forces Personnel Stationed Overseas

AGENCY: Social Security Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: We are proposing a rule to
reflect the provisions of section 8009 of
the Omnibus Budget Reconciliation Act
of 1989, Public Law 101-239, which
amended sections 1611(f) and
1614(a})(1)(B) of the Social Security Act
(the Act). These provisions provide that
certain children of armed forces
personnel living overseas may continue
to be eligible for supplemental security
income (SSI) benefits while living
outside the United States. The provision
is effective with respect to benefits for
months after March 1990.

DATES: To be sure that your comments
are considered, we must receive them
no later than January 17, 1992.

ADDRESSES: Comments should be
submitted in writing to the
Commissioner of Social Security,
Department of Health and Human
Services, P.O. Bux 1585, Baltimore, MD
21235, or delivered to 3-B-1 Operations
Building, 6401 Security Boulevard,
Baltimore, MD 21235, between 8 a.m.

22 45 FR 18618 (April 30, 1982).

and 4:30 p.m. on regular business days.
Comments received may be inspected -
during these same hours by making
arrangements with the contact person
shown below.

FOR FURTHER INFORMATION CONTACT:
Henry D. Lerner, Legal Assistant, Office
of Regulations, Social Security
Administration, 6401 Security Blvd.,
Baltimore, MD 21235, (301) 965-1762.

SUPPLEMENTARY INFORMATION: This
proposed regulation reflects the
provisions of section 8009 of the
Omnibus Budget Reconciliation Act of
1989, Public Law 101-239, which
amended section 1614(a)(1)(B) of the
Act. As amended, section 1614(a)(1)(B)
provides that SSI eligibility may
continue for a child living outside the
United States with a parent if that
parent is a member of the armed forces
of the United States who is assigned to
permanent duty ashore outside the
United States, the District of Columbia,
Puerto Rico, and the territories and
possessions of the United States, if the
child is a United States citizen and was
eligible for SSI for the month before the
month the parent reported for overseas
duty. This provision applies to SSI
benefits that may be paid for months
after March 1990.

Additionally, section 8009 or Public
Law 101-239 amended section 1611(f) of
the Act to provide that a child as
described in section 1614(a)(1)(B)(ii)
need not be present in the United States
to remain eligible for payment.

Some sections of the regulations that
deal with section 8009 are being
amended in a separate submittal dealing
with suspension and termination events
affecting eligibility under the SSI
program. Final rules providing that a
child as described in section
1614(a)(1)(B)(ii) qualifies for an
exception to the rules of ineligibility for
S8l and suspension of benefits resulting
from being outside the United States
will be set out at §§ 416.214 and
416.1344(a) and published shortly.

We now are proposing to revise
§ 416.202 of the regulations to reflect
that a child as described in section
1614(a)(1}(B)(ii) of the Act may live
outside the United States and continue
to be eligible for SSI benefits. In
addition, we are adding § 416.215 to
reflect that eligibility for SSI benefits
may continue for months after March
1990 for a child living outside the United
States, the District of Columbia, Puerto
Rico, and the territories and possessions
of the United States when the child:

* Is a citizen of the United States;

¢ Is living with-a parent who is a
member of the armed forces of the
United States assigned to permanent

duty ashore outside the United States,
the District of Columbia, Puerto Rico,
and the territories and possessions of
the United States; and
* Was eligible for an SSI benefit

(including any federally administered
State supplementary payment) for the
month before the parent reported for

‘such duty.

Regulatory Procedures
Executive Order 12291

The Secretary has determined that
this is not a major rule under Executive
Order 12291 since the costs are expected
to be less than $100 million, and the
threshold criteria for a major rule are
not otherwise met. Therefore, a
regulatory impact analysis is not
required. '

Paperwork Reduction Act of 1980

This regulation imposes no new
reporting or recordkeeping requirements
subject to Office of Management and
Budget clearance.

Regulatory Flexibility Act

" We certify that this proposed
regulation, if promulgated, will not have
a significant economic impact on a
substantial number of small entities
because it affects only individuals.
Therefore, a regulatory flexibility
analysis as provided in Public Law 96-
354, the Regulatory Flexibility Act, is not
required.

(Catalog of Federal Domestic Assistance
Program No. 93.807, Supplemental Security
Income Program)

List of Subjects in 20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Dated: June 21, 1991.
Gwendolyn 8. King,
Commissioner of Social Security.

Approved: October 3, 1991.
Louis W. Sullivan,
Secretary of Health and Human Services.

Part 416 of Chapter III of title 20 of the
Code of Federal Regulations is amended
as follows:

1. The authority citation for subpart B
of part 418 is revised to read as follows:

Authority: Secs. 1102, 1110(b), 1602, 1611,
1614, 1615(c), 1619(a}, 1631, and 1634 of the
Social Security Act; 42 U.S.C. 1302, 1310(b),
13814, 1382, 1382¢, 1382d(c), 1382h{a), 1383,
and 1383c; secs. 211 and 212 of Pub. L. 83-66,
87 Stat. 154 and 155; sec. 502(a) of Pub. L. 94—
241, 90 Stat. 268.
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2. Section 416.202 is amended by
revising paragraph (b) to read as
. follows:

§416.202 Who may get SS! benefits.

» L ] * - »

{b) You are a resident of the United
States (§ 416.1603}, and—

(1) A citizen or a national of the
United States (§ 416.1610);

{2) An alien lawfully admitted for
permanent residence in the United
States (§ 416.1615);

(3) An alien permanently residing in
the United States under color of law
(§ 416.1618}; or

(4) A child of armed forces personnel
living overseas as described in
§ 416.215.

* > . * .

3. Section 416.215 is added to read as
follows:

§416.215 You are a child of armed forces
personnel living overseas.

(a) General rule. After March 31, 1890,
you may be eligible for continuation of
SSI benefits if you live overseas and if—

(1) You are a child as described in
§ 416.1856;

(2) You are a citizen of the United
States;

(3) You are living with a parent as
described in § 416.1881 who is a member
of the armed forces of the United States
assigned to permanent duty ashore
outside the United States, the District of
Columbia, Puerto Rico, and the

territories and possessions of the United

States; and

{4) You were eligible for an SSI
benefit-(including any federally
administered State supplementary
payment) for the month before your
parent reported for such duty.

(b} Living with. You are considered to
be living with your parent who is a
member of the armed forces if—

(1) You physically live with the parent
who is a member of the armed forces
overseas; or

(2) You are not living in the same
household as the military parent but
your presence overseas is due to his or
her permanent duty assignment.

{FR Dac. 91-27080 Filed 11-15-91; 8:45 am)
BILLING CODE 4190-29-M

DEPARTMENT OF THE TREASURY

internal Revenue Service

26 CFR Part 301

[GL-720-86; GL-175-89]

RIN 1545-AM72; 1545-AN4S

Effect of Honoring Levy; Authority To
Release Levy and Return Property'

Hearing Cancellation

AGENCY: Internal Revenue Servnce,
Treasury. ‘ :

AcTION: Cancellation of notice of public
hearing on proposed regulations.

SUMMARY: This document provides

notice of cancellation of public hearing

on proposed Income tax Regulations
that relate to the effect of honoring an
Internal Revenue Service levy, and the
authority to release a levy and to return
property.

DATES: The public hearing originally
scheduled for Thursday, November 21,
1991, beginning at 10 a.m. is cancelled.

FOR FURTHER INFORMATION CONTACT:
Carol Savage of the Regulations Unit,
Assistant Chief Counsel (Corporate),
202-377-9236 or 202-566-3935 (not toll-
free numbers).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations regarding the effect of ’

- honoring an Internal Revenue Service

levy under-section 6332; and the

-authority to release-a levy and to return -

property under section 6343.-A notice
appearing in the Federal Register for
Wednesday, October 186, 1991 (56 FR
51860), announced that the public
hearing on-the proposed regulations
would be held on Thursday, November
21,-1991, beginning at 10 a.m. in the
Internal Revenue Service Auditorium,
Seventh Floor, 7400 Corridor, Internal
Revenue Service Building, 1111
Constitution Avenue, NW., Washington,
BC.

The public hearing scheduled for

Thursday, November 21, 1991, has been
cancelled.

Dale D. Goods,

Federal Register Liaison Officer, Assistant
Chief Counsel (Corporate).

{FR Doc. 81-27672 Filed 11-13-91; 1:51 pm]
BILLING CODE 4830-01-M

Bureau of Alcohol, Tobacco and
Firearms.

27 CFR Part 4

[Notice No. 731; Re: Notlce Ro. 594; 91F~
015P}

Winemaking Terminology

ASENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.

ACTION: Notice of proposed rulemaking.

‘SUMMARY: On May 29, 1986, ATF

published in the Federal Register a
notice of proposed rulemaking, Notice
No. 594 (51 FR 19361), to amend
regulations defining various winemaking
terms used on wine labels. Since there
may have been changes in how
winemaking terms are used since the
notice was published, ATF is again
proposing an amendment of these
regulations. The proposal to amend
winemaking terms is a result of the
decision in Wawszhkiewicz v.
Department of the Treasury, 480 F.
Supp. 739 {(D.D.C. 1979}, off'd in part,
rev'd in part, 670 F. 2d 296 (D.C. Cir.
1981). The Court of Appeals remanded
the case to the lower court with
instructions that these regulations
(among others) be remanded to ATF for
reconsideration and review. ATF
reconsidered these regulations and
concluded that they should be amended
to specifically define terms used on
wine labels to denote winemaking
operations performed by the person
identified by name and address on the
label. The use of geographic terms on

- wine labels, another issue involved in
‘the litigation, was the subject of TD

ATF-229 (51 FR 20480).
DATES: Written comments mat be
received by-January 17, 1992.

ADDRESSES: Sernd written comments to;
Chief, Wine and Beer Branch, Bureau of
Alcohol, Tobacco and Firearms, P.O.
Box 50221, Washington, DG 20391-0221.
Copies of the proposed regulations and
any written comments received will be

‘available for public inspection during
-normal business hours at: ATF Reading

Room, Office of Public Affairs and
Disclosure, room 6300, 650
Massachuselts Ave., NW.,, Washington,
DC.

FOR FURTHER INFORMATION COMNTACT:
James:- A. Hunt, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Ave., NW.,
Washington, DC 20226 (202-927-8230),
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SUPPLEMENTARY INFORMATION:
Background

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27 U.S.C.
205(e), authorizes the Bureau to issue
regulations with respect to the
packaging, marking, branding, labeling,
and size and fill of wine containers as
will prohibit deception of the consumer,
and provide the consumer with
adequate information as to the identity
and quality of the product, the net
contents-of the package, and the
manufacturer, bottler or importer of the
product. Regulations which implement
the provisions of section 105(e), as they
relate to the labeling and advertising of
wine, are set forth in 27 CFR part 4.
Under 27 CFR 4.35, the label on a bottle
of American wine must state the name
of the bottler or packer, and the place
where the wine was bottled or packed,
In addition, § 4.35(a)(1) provides that if
the bottler or packer is also the person
who made not less than 75 percent of
such wine by fermenting the must and
clarifying the resulting wine, or if such
person treated the wine in such manner -
as to change the class thereof, then the
label may state that the wine was
*produced and bottled by" or “produced
and packed by that person. Section
4.35(c) provides that the "place” stated
on the label shall be the address of the
premises at which the operations took
place, and there shall be shown the
address for such operation which is
designated on the bottle. An example of
such use would be *Produced at Gilroy,
California, and bottled at San Mateo,
California, by XYZ Winery."”

While § 4.35 defines the term
“produced,” it also refers to several
undefined words “blended,” *rectified,”

prepared * and “made” which are
given as examples of words which may
appear in conjunction with the required
name and address of the bottler. In
addmon. the undefined word

*manufactured” may appear on the
label of imitation wine only in
conjunction with the required name and
address of the bottler.

In ATF Ruling 79-2, A.T.F.Q.B. 1979-1,
21, ATF defined these and other words
contemplated for use in the same
context. This ruling defined “made,”
“prepared,” “blended,” “rectified,” and
“cellared” for use in conjunction with
the words “bottled by" preceding the
required name and address of the
bottler. Subsequent to the publication of
ATF Ruling 79-2, the case of
Wawszkiewicz v. Department of the
Treasury, 480 F. Supp. 739 (D.D.C. 1979),
aff'd in'part, rev'd in part, 670 F. 2d 296
(D.C. Cir. 1981) was decided. In
Wawszkiewicz, the court focused on the

definition of “produced” and “made,”
finding that “(i)t is by no means
intuitively clear why it is not misleading
for a winery to represent that it
produced a wine when another was
heavily involved in its production, or
that it made a wine that it in fact
purchased.” 670 F. 2d at 304. The court
held that ATF needed to demonstrate
that regulations concerning winemaking
technology meaningfully control
misleading labeling and advertising or
rewrite the regulations to better achieve
that goal.

ATF, upon reconsideration, concluded
that certain regulations should be
amended to specifically define terms
used on wine labels to denote
winemaking operations performed by
the person identified by name and
address on the label. On May 29, 1986,
ATF published in the Federal Register a
notice of proposed rulemaking, Notice
No. 594 {51 FR 19361), to amend
regulations defining various winemaking
terms used on wine labels, Since there
may have been changes in how
.winemaking terms are used since the
notice was published, ATF is again
proposing an amendment of these
regulations.

ATF proposes to (1) eliminate the
disparity between the words *produced”
and “made,” (2) incorporate definitions
of “prepared,” “blended,” and
“cellared,” previously issued in ATF
Ruling 78-2, (3) remove, as obsolete,
references to the words “rectified” and
“manufactured,” and (4) define the
undefined words “vinted" and “vinified"
which are currently used on labels.
These proposals are described more
completely below.

(1) Produced or Made means that the
named winery (a) fermented not less
than 75% of such wine at the stated
address, or (b) changed the class or type
of the wine by addition of alcohol,
brandy, flavors, colors, artificial
carbonation at the stated address, or (c)
produced sparkling wine by secondary
fermentation at the stated address.

(2) Vinified means that the named
winery: (a) Fermented not less than 75%
of such wine at the stated address, or (b)
produced sparkling wine by secondary

- fermentation at the stated address.

(3) Blended means that the named
winery mixed the wine with other wines
of the same class and type at the stated
address.

(4) Cellared, Vinted, Prepared means
that the named winery, at the stated
address, subjected the wine to cellar
treatment in accordance with § 4.22(c):
which did not result in a change of class
or type. This list includes the words
“Vinted” and “Vinified" as defined in -

their ordinary usage on wine labels.
These words have not been previously
defined in any public document.

The word “rectified,” as defined in
ATF Ruling 79-2, refers to the
production of a wine product at a
distilled spirits plant, an activity which
was subsequently prohibited by the
passage of the Distilled Spirits Tax
Revision Act of 1979, Public Law 96-39.
See 93 Stat. 144 (1979). Therefore, this
word was not included in the defined
terms. '

The word “manufactured,” given as
an example of a word which may
appear on the label of imitation wine
only, will be eliminated. ATF believes
that this word has not been used in
many years. In addition, the word
“artificial” or “imitation” on labels of
imitation wines adequately informs the
consumer of the presence of synthetic
ingredients, and the word
“manufactured” serves no purpose in
this context.

Also, conforming changes were
proposed in Notice No. 594 relating to
words used on imported wines to denote
winemaking operations. The words
used, or their English-language
equivalents, must meet the requirements
of the country of origin for wines sold
within the country of origin. In addition,
the mandatory name and address
statements on imported wine are
rewritten using more concise wording
for clarity.

Comments on Notice No. 594

ATF received six public comments on
the previously aired Notice No. 594. The
six comments received will be included
as part of the comment file for this
notice and considered in any decision
on the proposed regulation changes.

Public Participation—Written Comments

ATF requests comments from all
interested parties concerning the
proposed definitions of winemaking -
terms used in conjunction with the name
and address legend. This notice
proposes one definition for each term,
and attempts to define all terms which
are currently being used in conjunction
with the name and address legend. ATF
requests comments on the following
specific questions:

a. Are the proposed terms correctly
defined and understandable to the
consumer? If not, how should the term(s)
be defined?

b. Are other terms (used in
conjunction with the name and address
legend) currently in use which are not
defined in this notice? If so, what other
term is currently in use, and what is that
term'’s correct definition?
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c. Should ATF establish a procedure
to control the introduction of new terms
in the future? What kind of controls are
recessary to regulate the coining of new
words?

- d. What is an appropriate time period
for implementation of the regulation?
Comments received on or before the
closing date will be carefully
considered. Comments received after
that date will be given the same
consideration if it is practical to do so,
but assurance of consideration cannot
be given except as to comments -
received on or before the closing date.

ATF will not recognize any material in
comments as confidential. Comments
may be disclosed to the public. Any
material which a commenter considers
to be confidential or inappropriate for
disclosure to the public should not be
included in the comment. The name of
the person submitting a comment is not
exempt from disclosure. During the
comment period, any person may
request an opportunity to present oral
testimony at a public hearing. However,
the Director reserves the right to
determine, in light of all circumstances,
whether a public hearing will be held.

Executive Order 12291

It has been determined that this
proposed regulation is not a major
regulation as defined in Executive Order
12291 and a regulatory impact analysis
is not required because it will not have
an annual effect on the economy of $100
million or more; it will not result in a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and it
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

It is hereby certified that this

egulation will not have a significant
economic impact on a substantial
number of small entities. Accordingly, a
regulatory flexibility analysis is not
required because the proposal, if
promulgated as a final rule, is not
expected (1) to have secondary, or- -
incidental effects on a substantial
number of small entities; or (2) to
impose, or otherwise cause a significant
increase in the reporting, recordkeeping,
or other compliance burdens on a
substantial number of small entities.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Public Law 96~
511, 44 U.S.C. chapter 35, and its .
implementing regulations, 5 CFR Part
1320, do not apply to this notice of
proposed rulemaking because no
requirement to collect information is
proposed.

Drafting Information

The principal author of this document
is James A. Hunt, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms.

List of Subjects in 27 CFR Part 4

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Packaging and containers,
Wine.

Authority and Issuarce

27 CFR part 4, Labeling and
Advertising of Wine, is amended as
follows:

-PART 4-~LABELING AND

ADVERTISING OF WINE

Paragraph 1. The authority citation for
part 4 continues to read as follows:

Authority: 27 U.S.C. 205.

Paragraph 2. Section 4.35 is amended
by revising paragraphs (a) and (b) to
read as follows:

§ 4.35 Name and address

(a) American wine—(1) Mandatory
statement. Each label of each container
of American wine shall state either
“bottled by” or “packed by” followed by
the name of the bottler or packer and

_ the address (in accordance with

paragraph {c) of this section) of the

_ place where the wine was bottled or

packed. Other words may also be stated
in addition to the required words
“bottled by” or “packed by and the
required name and address if the use of

_ such words is in accordance with

paragraph (a)(2) of this section.

(2) Optional statements. (i) In addition
to the statement required by paragraph
(a)(1) of this section, the label may also
state the name and address of any other
person for whom the wine was bottled
or packed, immediately preceded by the
words “bottled for” or “packed for” or
“distributed by.”

(ii) The words defined in paragraphs
(a)(2)(iii}-(a)(2)(vi) of this section may
be used, in accordance with the
definitions given, in addition to the
name and address statement required
by paragraph {a)(1) of this section. Use
of these words may be conjoined, using
the word “and", with the words “bottled

by" or “packed by" only if the same
person performed the defined operation
at the same address. More than one
name is necessary if the defined
operation was performed by a person
other than the bottler or packer and
more than one address stalement is
necessary if the defined operation was
performed at a different address.

{iii) Produced or Made means that the
named winery (A) fermented not less
than 75% of such wine at the stated
address, or (B) changed the class or type
of the wine by addition of alcohol,
brandy, flavors, colors, or artificial
carbonation at the stated address, or (C)
produced sparking wine by secondary

- fermentation at the stated address.

(iv) Vinified means that the named
winery (A) fermented not less than 75%
of such wine at the stated address, or
(B) produced sparkling wine by
secondary fermentation at the stated
address.

(v) Blended means that the named
winery mixed the wine with other wines
of the same class and type at the stated
address.

(vi) Cellared, Vinted, or Prepared
means that the named winery, at the
stated address, subjected the wine to
cellar treatment in accordance with
§ 4.22(c), which did not result in a
change in the class or type.

(b) Imported wine—(1) Mandatory
statements, (i) Each label of each
container of imported wine shall state
“imported by" or a similar appropriate
phrase, followed immediately by the
name of the importer, agent, sole
distributor, or other person responsible
for the importation, followed
immediately by the address of the
principal place of business in the United
States of the named person.

(ii} If the wine was bottled or packed
in the United States, the label shall also:

.contain the statement required by either

paragraph (b)(1)(ii)(A), (b){(1)(ii}(B), or
(b)(1)(ii)(C) of this section, and follows:

(A) The label shall state the words
“bottled by" or “packed by" followed by
the name of the bottler or packer and
the address (in accordance with
paragraph (c) of this section) of the
place where the wine was bottled or
packed.

(B) If the wine was bottled or packed
for the person responsible for the
importation, the label may state the
words “imported by and bottled
(packed) in the United States for" (or a
similar appropriate phrase) followed by

" the name and address of the principal

place of business in the United States of
the person responsible for the
importation; or
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(C) If the wine was bottled or packed
by the person responsible for the
importation, the label may state the.
words “imported and bottled (packed)
by" followed by the name and address
of the principal place of business in the
United States of the person responsible
for the 1mportat10n

(iii) If the wine was blended, bottled
or packed in a foreign country other
than the country of origin, and the label
identifies the country of origin, the label
shall state “blended by,"” bottled by.,” or
“packed by."” or other appropriate
statement, followed by the name of the
blender, bottler or packer and the place
where the wine was blended, bottled or
packed.

(2) Optional statements. In addition to
the statements required by paragraph
{b){(1) of this section, the label may also
state the name and address of the
principal place of business of the foreign
producer. Other words, or their English-
language equivalents, denoting
winemaking operations may be used in
accordance with the requirements of the
country of origin, for wines sold within
the country of origin.

- * * * *
Signed: September 27, 1991.
Stephen E. Higgins,
Director.
Approved: October 30, 1991.
Peter K. Nunez,

Assistant Secretary (Enforcement).
|[FR Doc. 91-27651 Filed 11-14-91; 8:45 am]
BILLING CODE 4810-31-M '

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 155

[CGD 91-034/90-058]

RIN 2115-AD81 and 66

Vessel Response Plans and Carriage
and Inspection of Dlscharge-Remova|
Equipment

AGENCY: Coast Guard, DOT.

ACTION: Notice of intent to form a
negotiated rulemaking committee.-

SummARY: The Oil Pollution Act of 1990
includes requirements for regulations
addressing oil spill response plans and
carriage of removal equipment for tank .
vessels. The Coast Guard is considering
the establishment of a negotiated - .
rulemaking committee to develop
portions of the regulations to be issued. -
under this statute. The Coast Guard
would establish. the.committee in

" accordance with the provisions of the

Negotiated Rulemaking Act of 1950 and
the Federal Advisory Committee Act.
DATES: Comments and nominations for
membership must be received on or
before December 18, 1991. -

ADDRESSES: Comments and nominations
for membership should be sent to the
Executive Secretary, Marine Safety
Council (G-LRA-2/3408) (CGD 91034/
90-068), U.S. Coast Guard Headquarters,
2100 Second Street SW., Washington,
DC 205930001, or may be delivered to
room 34086 at the above address between
8 a.m. and 3 p.m., Monday through
Friday, except federal holidays. For
further information regarding comments,
call (202) 267-1477.

FOR FURTHER INFORMATION CONTACT:
LCDR Glenn Wiltshire, Project Manager.,
Qil Pollution Act (OPA 90) Staff, (G-
MS-1)}, (202) 267-6740, between 7 a.m.
and 3:30 p.m., Monday through Friday.,
except federal holidays.

Drafting Information

The principal persons involved in
drafting this document are LCDR Glenn
Wiltshire, Project Manager, and Mary-Jo
Cooney Spottswood, Project Counsel,
Qil Pollution Act (OPA 90) Staff, (G-
MS-1). .

SUPPLEMENTARY INFORMATION:

Statutery Background

Sections 311(j)(5) and (J){6)(B) of the
Federal Water Pollution Contro! Act {33
U.S.C. 1321 et seq.) (FWPCA), as
amended by sections 4204(a) (5) and (6}
of the Oil Pollution Act of 1990 {Pub. L.
101-380) {OPA 90), require owners and
operators of tank vessels to prepare and
submit individual oil spill response
plans and carry appropriate removal
equipment. Under section 311(j) of
FWPCA, as amended by OPA 90, the
Coast Guard must: (1) Establish
standards for oil spill response plans; (2)
review tank vessels response plans; (3)
require amendments to any plan that
does not meet its requirements; (4)
approve the plans; and (5) issue
regulations requiring carriage of
appropriate removal equipment.

Section 311(j) of FWPCA also requires

that vessel owners and operators
develop response plans that identify the
availability of private personnel and
equipment sufficient to remove, to the
maximum extent practicable, a worst
case discharge and to mitigate or
prevent a substantial threat of sucha - -

.discharge. OPA 90 defines a worse case -
- discharge as a discharge of the entire -

cargo of a vessel in adverse weather
,conditions.
The intent of these provisions is, to

- create a-system in which private parties-
supply the bulk of equipment and

persbnnel needed in an oil spill response
for a given area. Additional resources,
as necessary, may be required to meet
the intent of the national planning and
response system.

Under OPA 90, the response plan
requirement is bound by a strict
statutory deadline, requiring the Coast
Guard to issue final regulations for
response plans by August 18, 1992. A
vessel required to have a response plan
may not handle, store, or transport oil
after February 18, 1993, unless a plan

. has been submitted for approval; and

vessels must be operating in compliance
with a plan by August 18, 1993. Prior to
approval of a submitted response plan, a
vessel may be allowed to continue
operations for up to two years if the
owner or operator has certified the
availability of private personnel and
equipment adequate to remove to the
maximum extent practicable a worst
case discharge and to mitigate or
prevent a substantial threat of such a
discharge.

Regulatory Development

To gain information needed to
develop the regulations for response
plans and equipment carriage, the Coast
Guard published an Advance Notice of
Proposed Rulemaking for this project on
August 30, 1991 (56 FR 43534). The
comment period closed on October 16,
1991. The analysis of the comments
received indicates that their substance
is insufficient to provide the detailed
information necessary to formulate
regulations meeting statutory
requirements.

Because the traditional notice and
comment rulemaking process is not
generating the necessary data, the Coast
Guard has evaluated alternative means
to formulate standards. The Coast
Guard is considering the usefulness of
forming a negotiated rulemaking
committee as an effective forum for: (1)
Generating the additional data
necessary to develop standards for
response plans; (2) identifying the
equipment that would be carried; and (3)
achieving consensus on a proposed rule
to implement portions of section 311(j)
of FWPCA, as amended by OPA 80,
within the statutory deadlines.

'Reguiatory Negotiation

-In 1990, Congress passed the :
Negotiated Rulemaking Act of 1890 (Pub.
L:101-648) (Reg Neg Act) to establish a

“framework under which federal
" agericies would- conduct negotiated

rulemaking. Negotiated rulemaking is an

. adjunct to, and not a substitite for, the

traditional notice and comment process -
described in the Administrative
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Procedure Act (5 U.S.C. 551 et seq.) for
developing regulations. The Reg Neg Act
encourages federal agencies to consider
bringing together representatives of all
affected interests to resolve relevant
issues through negotiation. Negotiated
rulemaking allows participants to focus
less on individual positions and enables
them to cooperate to develop a rule that
best incorporates all interests.

Although this would be the first such
undertaking by the Coast Guard, other
modes of the Department of
Transportation have successfully used
negotiated rulemaking. The
Department’s previous experience
indicates that interested parties,
working together to negotiate the
proposed rule, are indeed able to
identify major issues, gauge the relative
importance of the issues to interested
parties, identify information and data
important in resolving the issues, and
develop a rule that is acceptable to all
affected interests. Consequently, this
approach results in practical regulations
that minimize the risk of litigation.

The Coast Guard is considering using
negotiated rulemaking to develop
portions of the regulations to be issued
under sections 311(j} (5) and (j)(6)(B} of
FWPCA, as amended by OPA 90. The
Coast Guard would form an Qil Spill
Response Plan Negotiated Rulemaking
Committee in accordance with the Reg
Neg Act and the Federal Advisory
Committee Act (5 U.S.C. App.) (FACA).

Procedures and Guidelines

Subject to appropriate changes which
may be made either as a result of
comments received in response to this
notice or during the negotiating process,
the following proposed procedures and
guidelines would apply to this process.
The Coast Guard has taken the
necessary preliminary steps to charter
the negotiated rulemaking committee
and secure the services of a convener.

1. Notice of Intent To Establish a
Negotiated Rulemaking Committee and
Request for Comment

When an agency of the Federal
government establishes or uses a group
of people in the interest of obtaining
advice or recommendations, it must
charter that group as a federal advisory
committee in accordance with FACA.
Public notice of formation of an
advisory committee for a negotiated
rulemaking is further addressed by the
Reg Neg Act. This notice indicates the
Coast Guard's intent to create a federal
advisory committee and—

a. Identifies the issues involved in the
rulemaking;

b. Identifies the affected interests; and

c. Solicits public comment on the use
of regulatory negotiation for this
rulemaking and on the identified issues,
parties, and guidelines.

2. Issues for Negotiation. -

After considering the relevant issues
and affected parties, the Coast Guard
has determined that the negotiated
rulemaking committee would develop
proposed regulations to implement

portions of section 311(j) of FWPCA, as -
amended by OPA 90, concerning oil spill:

response plans,
3. Participants

The number of participants in the
negotiated rulemaking committee should
not exceed 20; a number larger than this
could prevent effective negotiations. The
Coast Guard has made a preliminary
inquiry among identified interests to *
determine whether it is possible to agree
on representatives of those interests and
on the scope of the issues to be
addressed. The Coast Guard believes
that regulatory negotiation would be
successful in developing a proposal.

One purpose of this notice is to assist
the Coast Guard in determining whether
there are other interests that may be
substantially affected by the prospective
rule, but would not be adequately
represented by the interests enumerated
below under Potential Parties. It is not
necessary for each potentially affected
individual or organization to have its
own representative. Rather, each
interest should be adequately
represented by the selected parties, and
the committee should be fairly balanced.
Individuals and organizations who are
not members of the committee may
attend the sessions and confer with
committee members.

4. Requests for Representation

Persons who believe they would be
significantly affected by any proposed
rule on oil spill response plans and who
believe that their interests would not be
adequately represented by any of the
interests specified in this notice may
apply for, or nominate another person
for, membership in the negotiated
rulemaking committee. The application
or nomination must include: (1) The
name of the applicant or nominee and a
brief description of the interests the
person would represent; (2) evidence
that the applicant or nominee is
authorized to represent parties related
to the interests the person proposes to
represent; (3) a written commitment that
the applicant or nominee will participate
in good faith; and (4) the reasons that
the interests specified in this notice do
not adequately represent the interests of
the applicant or nominee: Such

applications should be submitted to the
Executive Secretary within the 30 day

" domment period as indicated in the
~ “ADDRESSES" section above.

'If other persons or interests request

" membership or representation in the

negotiations, the Coast Guard would
determine whether those interests
would be substantially affected by the
rule, and if so, whether they would be
adequately represented by an identified

_ participant. After reviewing the

comments, the Coast Guard will issue a

" final notice announcing the

establishment of the negotiated
rulemaking committee, unless it
determines that negotiated rulemaking is
inappropriate in this instance. The
negotiation process would begin after
the negotiated rulemaking committee is
appropriately chartered and notice is

. published in the Federal Register.

5. Good Faith

Participants must be willing to
negotiate in good faith. In this regard, it
is important that each organization,
including the Coast Guard, designate
senior personnel to represent the
organization. The Coast Guard expects
the participants to inform their
respective organizations of the progress
of the negotiations during the
negotiating process. If the process is to
be successful, the representative
interests should be willing to accept the
final product of the negotiated
rulemaking committee.

6. Convener

The Coast Guard has secured the
services of a convener. The convener’s

-role is to contact those parties that the

Coast Guard and others identify as
potential representatives of interests
affected by the rulemaking; determine
that the necessary interest, good-will,
and commitment to negotiated
rulemaking exist among the parties; and
discuss potential representatives to
participate in the actual negotiations.
The Coast Guard will make the final
decisions concerning membership on the
negotiated rulemaking committee.

7. Facilitator

The Coast Guard will use a neutral
facilitator to conduct the negotiations in
an efficient manner. The facilitator is
not involved with the substantive
development or enforcement of the
regulation. The facilitator would serve
as chair during the negotiation and offer
suggestions to the participants on
reaching consensus. This person may
also request the parties to present
additional material or to reconsider their
positions. As a neutral party, the
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facilitator would be able to make
objective decisions about negotiating
particular issues and identifying
participant interests.

8. Administrative Support and Meetings

The Coast Guard would provide
support services to the participants for
gathering technical information and
drafting the proposed rule. The initial
meeting would be held in the
Washington, DC area and will be
announced in a future notice of the
Federal Register. Because of the strict
statutory deadlines, the committee
would operate on a tight time schedule.
The negotiated rulemgking committee
would meet for two day sessions every
two weeks from January through April,
1992,

9. Consensus

The goal of the negotiating process is
consensus. Generally, consensus means
that each interest should concur in the
result. The facilitator would mediate the
negotiation process.

10. Record of meetings

In accordance with FACA
requirements, the Coast Guard would
keep a record of all negotiated
rulemaking committee meetings. The
minutes would be placed in the public
docket for this rulemaking. Committee
meetings would be open to the public,
subject to space availability, and
announced in the Federal Register.

11. Committee Protocols

Under the general guidance and
direction of the facilitator, and subject
to any applicable legal requirements, the
negotiated rulemaking committee would
establish detailed protocols for
committee meetings.

12. Report and Notice of Proposed
Rulemaking

The objective of the negotiated
rulemaking committee is to prepare a
report containing the information
necessary for the Coast Guard to
publish a notice of proposed rulemaking
(NPRM). The Coast Guard would assist
the committee in drafting the
documents. The committee would
attempt to reach a consensus on
portions of a proposed rule for oil spill
response plans. If the committee reaches
consensus on a proposal, it would
submit a report.containing the proposal.
If the committee does not reach full
consensus, it may submit a report on .

.those areas in which agreement is
reached. The report should include
reference to any materials used by the
committee. The participants may also

address economic and regulatory
flexibility requirements in its repaort.

13. Agency Action on Committee Report

_ The Coast Guard would publish an
NPRM and include any proposals on
which the commitiee reaches consensus,
providing that the proposals are
consistent with the Coast Guard's
statutory authority and are
approximately justified under Executive
Order 12291. If the Coast Guard wishes
to modify the committee proposals, it
would do so in a way that allows the
public to distinguish its modifications
from the committee proposals.

14. Final Rule

The negotiated rulemaking committee
would review the comments received on
the NPRM to determine whether its
original recommendations to the Coast
Guard should be modified. The
committee will negotiate proposals for a
final rule and prepare a final report,
including responses to public comment.
The final rule is the sole responsibility
of the Coast Guard. The Coast Guard
would publish the final rule,
incorporating the committee proposals,
if they are consistent with the Coast
Guard's statutory authority and other

‘statutory requirements. Under the Reg
. Neg Act, the negotiated rulemaking

committee would terminate when the
Coast Guard issues a final rule, unless
the charter contains an earlier
termination date or the Coast Guard.
after consulting the committee, or the
committee itself, specifies an earlier
termination date.

Potential Participants

The negotiated rulemaking committee
members should have expertise in the
subject issues and should be able to
adequately represent their affected
interests. The Coast Guard has
identified the following as interests
potentially affected by the rulemaking:
The cil industry; environmental and
public interest groups; federal,.state, and
local government; cleanup cooperatives;
and spill response contractors.
Formation of a negotiated rulemaking
committee will allow the affected
interests to participate directly in the
rulemaking process.

The following is a tentative list of
organizations that the Coast Guard
believes would be representative of
these interests:

States

California Department of Fish and Game

Louisiana Qil Spill Commission '

Maryland Department of the
Environment

Michigan Department of Environmer tal
Resources

Environmental Groups

Natural Resources Defense Council
Friends of the Earth
National Wildlife Federation

Industry Groups

American Waterways Operators (AWO)

Independent Liquid Terminals
Association
API OPA 1990 Working Group On

Pollution Response representing:

American Petroleum Institute (API)

Ashland Oil

Marine Preservation Association (MPA}

Oil Companies International Marine
Forum (OCIMF)

American Institute of Merchant shipping
(AIMS)

Chemical Carriers Association

International Chamber of Shipping

Louisiana Offshore Qil Port, Inc. (LOOP}

Marine Spill Response Corporation
{(MSRC)

International Association of
Independent Tanker Owners
(INTERTANKO)

American Pilots Association

Consolidated Edison Company of New
York '

International Tanker Owners Pollution
Federation {ITOPF)

Cleanup Organizations

Spill Control Association of America
Association of Petreleum Industry
Cooperative Managers

Local/Public Interests

Regional Citizens Advisory Council for
Prince William Sound

American Asscciation of Port
Autharities

Federal Natural Resources Trustee

The Coast Guard welcomes comment
on the appropriateness of these interests
for participation ih the negotiation.
Suggestions for other potential
participants are encouraged, but it is not
necessary for every concerned
organization to be represented,
providing that all affected interests are
adequately represented. Further,

. negotiating sessions will be open to

members of the public, who may
communicate informally with members

-of the negotiated rulemaking coinmittee.

The convener, in consultation with the
Coast Guard, will ensure that the
represented interests are balanced on
the committee.
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Failure of the Negotiated Rulehakixrg
Commilttee to Agree on
Recommendations

In the event that the negotiated
rulemaking committee is unable to reach
a consensus on a proposed NPRM, the
Coast Guard will promptly develop an
NPRM and publish it for comment in the
Federal Register.

Dated: November 12, 1991,

A.E. Henn,

Rear Admiral, U.S. Coast Guard, Chief, Office
of Marine Safety, Security and Environmental
Protection. ’ .

[FR Doc. 91-27730 Filed 11-14-91; 9:14 am)
BILLING CODE 4910-14-8 i

DEPARTMENT OF HEALTH AND
HUMAN SERVICES ’

Administration for Children and
Families; Office of Child Support
Enforcement

45 CFR Parts 301 and 303
RIN 0970-AA88

Sateguarding Information; Federal
Income Tax Refund Offset

AGENCY: Office of Child Support
Enforcement (OCSE), ACF, HHS.

. ACTION: Notice of proposed rulemaking. -

SUMRMARY: This proposed rule would
implement sections 5011(a) and (b) of
Public Law 101-508, the Omnibus Budget
Reconciliation Act of 1990, by extending
indefinitely the use of the Federal
income tax refund offset process to non-
AFDC cases and allowing use of this
process for non-AFDC cases in which
support is due: [1) On belialf of certain
disabled adults with a current support
order; and (2) on behalf of a spouse
when the custodial parent is living with
the child and spousal support and child
support are included in the same
support order. In addition, the proposed
rule would amend the safeguarding
information requirements to permit
disclosure to the appropriate agency or
official of information regarding an
applicant or recipient of IV-D services
that involves known or suspected
instances of mental or physical injury,
sexual abuse or exploitation, or
negligent treatment of a child receiving
AFDC.

. . DATES: Consideration will be given to-

writien comments received by January
17, 1992.

ADDRESSES: Address comments to:
Office of Child Support Enforcement,
Department of Health and Human
Services, 370 L'Enfant Promenade SW.,
Washington, DC 20447, Attention:

Director, Policy and Planning Division.
Comments will be available for public
inspection Monday through Friday, 8:30
a.m. to 5 p.m. on the 4th floor of the
Department’s offices at the above
address.

FOR FURTHER INFORMATION CONTACT:
Lourdes Henry, (202} 401-5440.
SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

This proposed rule contains no
information collection requirements that
are subject to OMB review under the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511).

Statutory Authority

These proposed regulations are
published under the authority of the
following provisions of the Social
Security Act (the Act): (1) Section

. 464(a)(2)(B), as amended by section

5011(a) of Public Law 100-508, which
deleted the January 1, 1991 cut-off date
for use of the Federal income tax refund
offset process in non-AFDC IV-D cases;
(2) section 464(c}, as amended by
section 5011{b) of Public Law 100-508, to
permit the use of the Federal income tax
refund offset process in non-AFDC
cases for the collection of past-due
support due adult disabled children and
for the collection of certain spousal
support; and, {3) section 1102 which
requires the Secretary to publish
regulations that may be necessary for
the efficient administration of the
functions for which he is responsible
under the Act.

Background and Description of
Regulatory Provisions

1. Safeguarding of Information

In the course of performing their
duties with regard to child support
activities, child support practitioners
may become aware that a child has
been or potentially could be the victim
of child abuse or neglect. Although they
may feel compelled to report such
suspicions or evidence, nondisclosure
laws and rules such as the provisions in
45 CFR 303.21 may impose restrictions.
Furthermore, all States have laws
governing mandatory reporting of

.suspected child abuse or neglect. These

laws define such elements as reportable
conditions, persons required to report,
and sanctions for failure to report. The
mutual existence of Federal non-
disclosure laws and Federally required
State laws mandating reporting of child
abuse and neglect laws frequently
causes dilemmas for professionals

-subject to the provisions of both laws,

Currently, Federal regulations at 45
CFR 303.21 limit the use or disclosure of

- information concerning applicants or

recipients of support enforcement
services to purposes directly connected
with the administration of the plan or
program approved under parts A, B, C,
or D of title IV, or under titles II, X, XIV,
XVI, XIX or XX or the supplemental
security income program established

-under title XVI; any investigation,
. prosecution or eriminal or civil

proceeding conducted in connection
with the administration of any such plan
or program; and the administration of
any other Federal or federally assisted
program which provides assistance, in
cash or in kind, or services, directly to
individuals on the basis of need. Current
regulations also prohibit the disclosure
to any committee or legislative body
{Federal, State or local) of any
information that identifies by name or

~ address any such applicant or recipient.

Section 5054 of Public Law 101-508,
the Omnibus Budget Reconciliation Act
of 1990, amends section 402(a)(9) of the
Act to allow disclosure to appropriate
authorities of information on known or
suspected child abuse or neglect in
AFDC cases. Section 5054 also amends
section 402(a){16) of the Act to require
the disclosure to an appropriate agency
or official of information on known or
suspected instances of physical or
mental injury, sexual abuse or
exploitation, or negligent treatment or
maltreatment of a child receiving AFDC.
Because reporting of known or
suspected child abuse or neglect is now
required as part of a State’s plan for
administering its title [IV-A program, we
believe that authority exists for
amending the current OCSE regulations
at 45 CFR 303.21 to permit similar
disclosure in the case of title IV-D
applicants and recipients. We further
believe that the proposed amendment
would eliminate the dilemma often
faced by child support practitioners.
Therefore, we propose to amend
§ 303.21 by adding a new paragraph
(a){4) which would allow reparting to an
appropriate agency or official known or
suspected instances of physical or
mental injury, sexual abuse or
exploitation, or negligent treatment of a
child who is the subject of a child
support enforcement activity under
circumstances which indicate that the
child’s health or welfare is threatened
thereby.

In addition, section 202(a} of the
Family Support Act of 1988 repealed

" part C of title IV of the Act. Therefore,
. we propose to delete the reference to

Part C from § 303.21(a)(1).
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2. Requests for Collection of Past-Due
Support by Federal Income Tax Refund
Offset.

Currently, 45 CFR 303.72(a)(3){i)
allows the use of Federal income tax
refund offset to collect past-due support
in non-AFDC cases if the support is
owed to or on behalf of a minor child.
Referral of spousal support and support
due an individual who is no longer a
minor in non-AFDC cases is prohibited.
For non-AFDC referrals, the State must
differentiate between spousal and child
support and only submit amounts owed
on behalf of a minor child as defined by
State law. Furthermore, the statute and
regulations do not allow non-AFDC
referrals on behalf of an individual who
is no longer a minor even if the
arrearage accrued while the person was
a minor.

Section 5011(b) of the Omnibus Budget
Reconciliation Act of 1990 (Pub. L. 101-
508), amends section 464(c) of the Act
by: (1) Extending use of the Federal tax
refund offset proeess to non-AFDC IV-D
cases in which past-due support is due
on behalf of adult disabled children for
whom there is a support order in effect,
and the child, while a minor, was
determined to be disabled under title II
(Federal Old-Age, Survivors, and
Disability Insurance Benefits program),
or title XVI (Supplemental Security
Income for the Aged, Blind and Disabled
program) of the Act, and to non-AFDC
cases in which spousal support is past-
due when spousal support and child
support are included in the same
support order and the spouse, or ex-
spouse lives with the child; and (2)
adding the term “qualified child” which
means a child who is a minor, or who,
while a minor, was determined to be
disabled under title II or XVI of the Act,
and for whom an order for support is in
effect. This extension of the Federal tax
refund offset process did not extend the
availability of the process to collection
of arrearages in non-AFDC cases for
non-disabled individuals even if those
arrearages accrued while the person
was a minor.

To implement these changes, we are
proposing to revise 45 CFR 303.72(a)(3)(i)
to allow States to request collection by
Federal income tax refund offset past-
due support owed in non-AFDC cases to
a qualified child (or a qualified child and
the parent with whom the child is living
if the same support order includes
support for the child and the parent). As
a parallel change, § 301.1 would be
amended by revising the definition of

“past-due support” to specify that, for
purposes of Federal income tax refund
offset of support due an individual who
is receiving services under § 302.33 of

this chapter, “past-due support” means
support owed to or on behalf of a
qualified child, or a qualified child and
the parent with whom the child is living
if the same support order includes
support for the child. We would also
define “qualified child” as used in the

_ definitions of “past-due support” to

mean a child who is a minor or who,
while a minor, was determined to be
disabled under title II or XVI and for
whom an order for support is in effect.

In addition, section 5011(a) amended
section 464(a)(2)(B) of the Act by
deleting the January 1, 1991 cut-off date
for use of the Federal income tax refund
offset process in non-AFDC IV-D cases.
Therefore, we are proposing to delete
the sunset provision at § 303.72(k} which
presently limits offset of Federal income
tax refunds to satisfy past-due support
in non-AFDC cases to refunds payable -
after December 31, 1985 and before
January 1, 1991.

Executive Order 12291

The Secretary has determined, in
accordance with Executive Order 12291,
that this proposed rule does not
constitute a “major” rule. A major rule is
one that is likely to result in:

(1) An annual effect on the economy
of $100 million;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

This proposed rule is expected to have
an insignificant impact on State
expenditures because the costs of
implementing these changes will be
minimal. We believe that increased
collections will far exceed increased
administrative costs.

Regulatory Flexibility Analysis

The Secretary certifies, under 5 U.S.C.
605(b), as enacted by the Regulatory
Flexibility Act (Pub. L. 96-354), that this
proposed rule will not result in a
significant impact on a substantial
number of small entities. The primary
impact is on State governments and
individuals, which are not considered
small entities under the Act.

List of Subjects in 45 CFR Parts 301 and
303

Child support, Grant programs—sogcial
programs,
{Catalog of Federal Domestic Assistance

Program No. 93.023 Child Support
Enforcement Program}

Dated: June 14, 1991.
Jo Anne B. Barnhart,

Assistant Secretary for Children and
Families.

Dated: bctober 22,1991,
Louis W. Sullivan,
Secretary '

For the reasons set forth in the
preamble, we propose to amend 45 CFR
chapter III as follows:

PART 301—STATE PLAN APPROVAL
AND GRANT PROCEDURES

1. The authority citation for part 301
continues to read as follows:

Authority: 42 U.S.C. 651 through 658, 660,
664, 866, 667 and 1302.

2. Section 301.1 is amended by
revising the last sentence in the
paragraph titled “Past-due support” and
by adding a definition of *Qualified
child” in alphabetical order to read as
follows:

§ 301.1 General definitions.

- * * * *

Past-due support * * * For purposes
of referral for Federal income tax refund
offset of support due an individual who
is receiving services under § 302.33 of
this chapter, past-due support means
support owed to or on behalf of a
qualified child, or a qualified child and
the parent with whom the child is living
if the same support order includes
support for the child and the parent.

* * * * *

Qualified child means a child who is
a minor or who, while a minor, was
determined to be disabled under title II
or XVI of the Act, and for whom a
support order is in effect.

* - * * *

PART 303—STANDARDS FOR
PROGRAM OPERATIONS

3. The authority citation for part 303
continues to read as follows:

Authority: 42 U.S.C. 651 through 658, 660,
663, 864, 666, 667, 1302, 1396a(a)(25).
1396b(d)(2), 1396b{0). 1396b(p), and 1396(k).

4, Section 303.21 is amended by
removing the letter “C” in paragraph
(a)(1); removing the word “and” after
the semicolon at the end of paragraph
{a)(2); adding a seimcolon and the word
“and’ after the end of paragraph (a}(3);
and adding a new paragraph (a)(4) to
read as follows:

§ 303.21 Safeguarding information.

(8) * % W

(4) Reporting to an approprxate agency
or official, information on known or
suspected instances of physical or
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mental injury, sexual abuse or

exploitation, or negligént treatment or
maltreatment of a child who is the

" subject of a child support enforcement

activity under circumstances which

indicate that the child's health or

welfare is threatened thereby.

5. Section 303.72 is amended by
revising paragraph (a)(3)(i) and by
removing paragraph (k) to read as
follows:

§303.72 Requests for conection of past-
due support by Federal tax refund otfset.

[a) *

(3) * "

(i) The support is owed to or on behalf
of a qualified child, or a qualified child
and the parent with whom the child is
living if the same support order includes
support for the child and the parent.

» » » * »

[FR Doc. 91-27654 Filed 11-15-91; 8: 45 am)
BILLING CODE 4190-11-8

FEDERAL COMRMUNICATIONS
COMMISSION

47 CFR Part 73
MM Docket No. 87-268; FCC 91-337]

Radio Broadcast Services; Advanced
Television Systems

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SuMmARY: The Commission proposes
policies and rules for 1mplememmg
Advanced Television (ATV]) service in
this country. Specifically, this notice of
proposed rulemaking {notice) seeks
comment on the following aspects of a
tentative plan for ATV terrestrial
broadcast implementation: (1) Who
should initially be eligible for ATV
frequencies; (2) how the Commission
should allot and assign ATV channels to
eligible applicants; (3) how the
Commission should resolve certain
spectrum issues involving the
noncommercial reserve, low power and
translator station, and broadcast
auxiliary services; (4) how the
Commission should regulate the

“*conversion” from the existing
broadcasting system to ATV; and {5)
whether the Commission should require
-some trangitional simulcasting of
programming on both ATV and the
existing broadcast channels during the
conversion period. This notice is needed
to compile an adequate record on which
1o base decisions to these questions.

DATES: Comments are due by December

20, 1991, and reply comments are due by

January 20, 1992.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554,
FOR FURTHER INFORMATION CONTACT:
Gina Harrison, Mass Media Bureau,
Policy and Rules Division (202) 632-7792,
Gordon Godfrey, Mass Media Bureau,
Policy and Rules Division (202} 632-9660,
or Alan Stillwell, Office of Engineering
and Technology (202) 653-8162. :

SUPPLEMENTARY INFORMATION: Thisisa

synopsis of the Commission’s notice of
proposed rulemaking in MM Docket No.
87-268, FCC 91-337, adopted October 24,
1991, and released November 8, 1991,
The complete text of this nctice is
available for inspection and copying
during normal business hours in the FCC

" Dockets Branch (room 230}, 1919 M

Street, NW., Washingten, DC, and also
may be purchased from the
Commission's copy contractor,

Downtown Copy Center, (202) 452-1422,

1919 M Street, NW., Washington, DC
20037.

Synopsis of Notice of Proposed
Rulemaking

1. In this decision, the Commission
seeks comment on a number of
unresgolved issues regarding
implementation of ATV service in this
country. The term ATV refers to any
television technology, including High
Definition Television (HDTV) and
Enhanced Definition Television (EDTV),
that provides improved audio and video
quality or enhances the current

--television broadcast systéem. HDTV
. refers to systems that use new

technology and provide a major .

. improvement in television quality. The
-goal of HDTV systems generally is to

offer approximately twice the horizontal

- and vertical resolution of existing

broadcast receivers, and to provide
picture quality approaching that of 35

- mm film and sound guality rivaling that

of compact discs. EDTV, on the other
hand, refers to systems that provide

limited improvements over the existing

broadcasting system. HDTV systems are
not receivable on conventional NTSC
television sets, while EDTV systems
may be receivable on current NTSC
television receivers. The existing
television broadcasting system is
referred to as NTSC, after the National
Television Systems Committee, an
industry group established in 1940 to
develop technical standards for
television broadcasts and which

reconvened in 1950 to develop technical -

standards for adding color to the
monochromatic standards. The
Commission has previously stated that it

" would not'adopt an EDTV standard, if at
* all, prior to reaching a decision on an

HDTV standard. In addition, the
Commission previously decided that it
would select an HDTV system of the
type that operates on a standard 6 MHz
channel, and that that ATV channel
would be separate and independent of
the existing NTSC channel. First Report
and Order, 55 FR 39275 (Sepl. 26, 1990).
2, The Commission purposes to limit
ihilial eligibility for ATV channels to

“‘existing broadcasters,” including (1) all

full:service television broadcast station
licensees, (2) permittees authorized as of
the date of adoption of this notice, and

. (3) all parties with applications for a

construction permit on file as of the date
of adoption of this notice who are
ultimately awarded full-service
television broadcast station licenses.

- 3. The Commission explains that its
objective in this proceeding is to effect a
major technological improvement in
television transmission by allowing
broadcasters to implement ATV, and
not to launch a new and separate video
service. The Commission believes its
proposed approach to initial eligibility
offers several advantages. First, existing
broadcasters have invested
considerable resources and expertise in
the present system and represent a large
pool of experienced talent. Through their
support of the Advanced Television Test
Center (which, with Cable Television
Laboratories, is testing proponent ATV
systems), existing broadcasters are also
actively supporting the testing of ATV
technologies. Additionally, given the
risks inherent in ATV, existing
broadcasters’ continued involvement
appears to be the most practical and
expedient way to bring improved ATV
service to the public. Second, the

. Commission does not believe it prudent

to accompany a major change in

. technology, such as conversion to ATV,
- with a change in the ownership structure

of the entire broadcasting industry.

Initially restricting eligibility for ATV

frequencies to existing broadcasters
thus would appear to serve the public
interest by hastening and smoothing the
transition to ATV transmission. Finally,
the-Commission stresses that its award
of an additional 8 MHZ channel to
existing broadcasters would be interim
in nature only, so that after
“conversion” to ATV, broadcasters
would have to surrender one of their 8
MHz channels. The Commission also
adheres to its tentative view that

- restricting ehgxblhty to existing

broadcasters is legally permissible and
consistent with the Supreme Court's
decision in Ashbacker Radio Corp. v.
FCC, 328 U.S, 327 (1945).
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4. The Commission invites comment
on its proposal for initial eligibility. The
notice also solicits comment on whether
the Commission should include within
the class of eligible ATV applicants,
those parties who have a petition for a
new television allotment pending on the
adoption date of this notice, whose .
allotment petition is granted, and who
are subsequently granted a construction
permit to use the NTSC channel. If the
Commission does not award such a
party a television construction permit as
a result of a subsequent comparative
case, the notice asks whether the actual
grantee in such a proceeding (even
though it had no pending petition or
application on file as of the adoption of
this notice) should be entitled to an ATV
assignment. There also are parties
‘seeking to obtain new licenses who
have requests pending for waiver of the
current freeze on television broadcast
applications in major markets, The
Commission is of the tentative view that
such parties would be eligible for ATV
channels if their waiver requests are
granted, and if they are subsequently
awarded NTSC authorizations.

5. Comment is also requested on
whether, once the initial class of eligible
applicants has been assigned ATV
frequencies, the Commission should
attempt to assign an ATV frequency to
parties who were authorized to
construct NTSC facilities in the interim
period after adoption of the notice. (As
discussed more fully infra, the
Commission is proposing to cease .
issuing new NTSC licenses once the
assignment of ATV channels to the class
of initially eligible applicants is
complete.) In order to ensure a smooth
transition to ATV technology, the
Commission is also proposing to
suspend application of the television
multiple ownership rules, 47 CFR
73.3555, for ATV spectrum on a limited
basis, In particular, the Commission
invites comment on its proposal to
permit existing licenses that are
awarded an additional ATV frequency
to hold both their NTSC and ATV
licenses even though these signals may
overlap, and to permit group owners to
- hold both NTSC and paired ATV
channels, even though nationwide
ceilings are exceeded, until broadcasters
are required to convert to ATV service -
exclusively.

6. Next, because the Commission sees
no reason to continue limiting ATV
channel eligibility once ATV
assignments to existing broadcasters are
made, the notice proposes at that point
to permit any qualified party to file a
petition for rulemaking to modify the
ATV allctment table s0 as to add

additional ATV channels where they are
technically feasible. The Commission
also proposes to permit any qualified
applicant, not just existing broadcasters,
to apply for an ATV frequency after it is
determined that a given NTSC licensee
has failed to construct an ATV facility
or failed to apply for authority to
construct within the required time, and
is thereby leaving an allotment vacant.
Similarly, ATV licensees would be
subject to competing applications filed
during the appropriate renewal window.
The Commission proposes to issue ATV
licenses for periods concurrent with the
license of the associated NTSC channel.
In this way, once the transition to ATV
technology had been completed,
eligibility for ATV frequencies would
become unrestricted. The Commission
seeks comment on these proposals for
opening up eligibility once initial ATV
allotments are made.

7. In keeping with the Commission's
goal of expediting delivery of ATV
service to the American public, the
Commission proposes to limit the period
of time during which existing
broadcasters would have the right to
apply for an ATV channel. Specifically,
the Commission proposes to give
existing broadcasters three years from
the time that an ATV allotment table is
adopted to apply for a construction
permit for an ATV channel. After that
time, existing broadcasters would forfeit
their priority status, and ATV channels
would be opened to all qualified
applicants. Comment is invited on this
proposal. :

8. The Commission also tentatively
concludes that existing broadcasters
should be awarded an additional license
for the ATV frequency, in lieu of treating
the addition of an ATV frequency as a
major modification to the NTSC license.
The Commission also seeks comment,
however, on whether there may be
competing benefits to treating the
addition of an ATV channel as a major
modification to an existing
broadcaster's license. The Commission
would propose, however, not to permit
an ATV license awarded to an existing
NTSC licensee to be transferred
independently of the associated NTSC
license. It would defeat both the primary
purpose of restricting initial eligibility—
to permit television broadcasters to
implement a major technological
improvement—as well as jeopardize the
Commission’s plan for most efficient use
of spectrum, if the commission were to
permit the independent transfer of
existing broadcasters' ATV and NTSC
licenses. The Commission seeks
comment on these‘initial views. The
Commission also tentatively concludes

that (1) an applicant for an ATV
construction permit should lose its
initial eligibility if its NTSC license is
not renewed or is revoked while its ATV
application is pending, and (2} if either
the broadcaster’s NTSC or ATV license
is revoked or not renewed, the
remaining license would be
automatically revoked. The Commission
seeks comment on these tentative
conclusions. :

9. The Commission’s Rules currently
require that holders of broadcast station
construction permits either build their
facilities within two years from the date
of issuance of the permit, or forfeit the
permit. The Commission believes that a
similar construction time limit is
necessary in the case of ATV to ensure
that assigned spectrum does not lie
fallow for an inordinate period of time.
Such a restriction would appear to apply
logically to existing broadcasters that
receive ATV permits, as well as to other
qualified parties that may later receive
ATV permits. The Commission thus
seeks comment on whether it should
extend the existing Commission rules
regarding the period of construction and
forfeiture of construction permits to
ATV permittees. In so doing,-the
Commission notes that preliminary data
appears to indicate that a three-year
application and two-year construction
period will permit broadcasters
sufficient time to begin transmission in
ATV in the vast majority of cases. The
Commission also asks interested parties
to comment on whether to apply the
Commission’s policies regarding
extensions of NTSC construction
permits to ATV permits, including the
policy that inadequate finances will not
justify an extension of time.

10. In keeping with the Commission’s
current policy of allotting broadcast
frequencies to particular communities,
the notice proposes to allot ATV
channels to each community of license
currently listed in the Table of
Allotments for television frequencies.
As is currently the case, the Commission
would retain the right to modify the
Table of Allotments containing the new
ATV allotments if changed
circumstances necessitate such a
revision. For purposes of administering
this proceeding, the Commission
proposes to treat all ATV frequencies as
equivalent. Provided that there are
sufficient channels available to
accommodate all existing licensees,
applications for ATV channels within a
market will not be considered mutually
exclusive. The notice solicits comment
on this proposed general approach to
allotments and assignments.
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11. The Commission must also decide
how to assign particular channels to
existing broadcasters. The notice
explores two basic alternatives and two
supplemental options, and invites
interested parties to comment on time,
or on any other options they wish to
suggest.

12. The first alternative is to formulate
a Table of Allotments which not only
allots ATV channels to each community,
but also randomly matches particular
ATV channels to existing NTSC
channels listed on the table. The
Commission tentatively finds that this is
a practical, efficient and, under the
circumstances, even-handed alternative
for allotting particular ATV channels,
Indeed, this approach effectively
compresses two administrative steps,

,allotment to communities and pairing
with particular licensees. In addition,
random pairing provides an equitable
means of allotting particular channels.
The Commission seeks comment on its
initial view of this approach.

13. The second alternative is to follow
a procedure of allotting ATV channels
to a community and then assigning these
channels to qualified ATV applicants.
The first stage would entail formulating
a Table of Allotments that would allot
ATV channels to each community now
listed in the Table of Allotments. Next,
existing NTSC licensees would be
permitted to apply for ATV channels in
& given community on a first-come, first-
served basis during an initial filing
“window.” As part of their ATV
epplications, broadcasters would be
required to list available ATV channels
in order of preference. If more than one
broadcaster applied for the same
frequency, the Commission would use a
random assignment procedure (“random
ranking”} that would rank applicants so
that the top-ranked applicant would be
granted its first choice, and the next-
ranked applicant its highest choice that
would not conflict with the first-ranked
applicant, and so on. Broadcasters that
had not filed in the first window would
be able to apply after the random
ranking on a first-come, first-served
basis for those channels that were still
available. If no random ranking were
held in a market, the Commission would
open a second window to permit’
remaining initially eligible applicants to
apply on a first-come, first-served basis.
Any spplications by existing NTSC

roadcasters would have to be filed
within three years from the time that the
initial filing window opened.

14. The Commission believes that this
option would encourage ready, willing,
and able applicants to apply early for
ATV channels. It would also tend to

maximize the possibility that applicants’

preferences for particular ATV channéls -

would be accommodated, and thus
might minimize the possibility of
challenges to awards and the delays
that such challenges would cause. The
notice requests comment on this
proposed approach.

15. The Commission recognizes that
the foregoing methods may not always
give applicants the particular ATV
frequencies they desire. To
accommodate applicants’ preferences to
a greater extent, the notice also
proposes to permit parties within the
same market to negotiate among
themselves after they have been
awarded an ATV channel, on condition
that any proceeds from such an
exchange be used for the operation of
the station's ATV facility. The
Commission believes that such a
negotiating process would be an
economically efficient means of
permitting licensees to effectuate their
preferences. Comment is also requested
on whether to permit those applicants
awarded ATV frequencies within
adjacent markets to negotiate channel
changes, but not changes in
communities of license, among
themselves. Interested parties are also
asked to comment on whether the
Commission should eliminate or
mitigate any inordinate delay resulting
from such negotiations by adopting the
proposed requirement, discussed above,
that an ATV facility be built within two
years after award of the construction
permit.

18. Two of the important objectives
underlying our approach to ATV
implementation are (1) that the benefits
of this new technology be made
available to the American public as
soon as possible and (2) that the
spectrum earmarked for ATV be used as
efficiently as possible. The Commission
believes that both of these goals would
be furthered if the Commission were to
minimize the possibility of an ATV
channel being assigned to a broadcaster
who is incapable or unwilling to
promptly begin construction of an ATV
facility or diligently carry it to
completion. Accordingly, the
Commission seeks comment on whether
to adopt a financial qualification
showing as a condition for awarding an
ATV frequency. Such a requirement
could be imposed as a supplement to
establishing a deadline by which
construction must be completed. The
Commission further seeks comment on
whether a financial showing should
consist of an estimate of the cost of
constructing and operating an ATV
facility for three months, together with

proof either of available assets sufficient
to cover this estimate, or of a firm
finandial commitment from a lender
sufficient to cover these costs. Interested
parties should also comment on whether
such a requirement is likely to increase
the time necessary to process
applications for ATV construction
permits, to the detriment of the
Commission’s goal of expediting

- delivery of ATV service to the public.

17. The Commission expects that, for
the most part, there will be sufficient
spectrum for all initially eligible ATV
applicants. However, the Agency
recognizes that a case conceivably may
arise in which the Commission cannot
grant all initial eligible applicants an
ATV channel assignment. In this event,
there are several options which might be
pursued to determine which NTSC
licensees would be entitled to an
additional ATV channel.

18. First, in choosing among competing
NTSC applicants, the Commission might
employ decisional criteria which would
select those licensees capable of
maximizing the number of households
reached by the ATV signal or of bringing
ATV service to the area most
expeditiously. However, although this
criteria would help bring ATV
technology to the largest number of
households, it would require projections
of viewership or coverage area that
might be difficult, if not impossible, to
make or verify. An alternative strategy
would involve a financial qualification
rule, a first-come, first-served approach
to awarding channels, and strict
enforcement of the two-year period for
constructing an ATV facility. Under this
approach, an applicant demonstrating
its financial ability to construct and
operate an ATV channel would be
entitled to apply for a frequency on a
first-come basis. The financial
qualification requirement and a "use or
lose” condition on construction permits
would confine applications to those
entities capable of building an ATV
facility immediately, thereby furthering
the goal of hastening delivery of ATV
service to the public.

19. The second option for selecting
emong applicants competing for
insufficient ATV spectrum would be to
conduct a lottery pursuant to 47 U.S.C.
309(i) to determine which existing
broadcasters would be entitled to a
channel assignment. In the unlikely
event a spectrum shortfall develops, it
will probably be limited to major
markets where numerous existing
licensees will be vying for new ATV
assignments. At that point, the
Commission staff will already be hard-

. pressed to process frequency



58210

Federal Register / Vol. 56, No. 222 / Monday, November 18, 1991. / Proposed Rules

assignments for all the other
communitiet in the country where there
is sufficient spectrum to accommodate
all initially eligible applicants. Use of
lotteries for markets where there is a
spectrum shortfall would significantly
speed the process of getting new ATV
service to the public in those markets.
Such cases would otherwise likely result
in large, multiple-applicant comparative
hearings which would cause lengthy
delays, contrary to our goal of delivering
ATV service to the public as quickly as
possible. A lottery approach might thus
be appropriate under these
circumstances.

20. Internal technical studxes thus far
indicate that, for the most part, the
Commission will be able to assign an
additional 6 MHz of spectrum to existing
stations for ATV without using vacant
spectrum now reserved in specific
communities for noncommercial
stations. These Commission studies
show, moreover, that in the majority of
cases, assigning an additional 6 MHz
ATV channel to these existing vacant
noncommercial allotments will also be .
feasible. (See OET Technical
Memorandum, FCC/OET TM89-1 (Dec.
1989) (1989 OET Study)).

21. In addition, should problematic
cases arise, it may be possible to
engineer the ATV facility involved so as
to permit an additional ATV allotment
for the facility while avoiding
interference. The Commission
tentatively finds that these studies
mitigate previously expressed concerns
of public broadcast interests that the
noncommercial reserve will be used for
ATV assignments. The Commission also
tentatively finds that it will generally be
able to associate ATV channels with
vacant noncommercial allotments for
noncommercial use. These tentative
conclusions assurne, of course, that the
transmission system ultimately selected
can function within the spacings
ultimately adopted, which may be in
some cases less than those in effect for
NTSC today. The Commission invites
comment on these tentative findings.

22. The Commission’s spectrum
planning policy has traditionally taken
into account the important role
noncommercial stations play and the
financial constraints they face in
constructing and operating stations.
Internal technical studies lead the
Commission to believe that this tradition
can be continued within an ATV
allotment scheme. Thé notice proposes
to use the noncommercia} reserve for
ATV service only as a last resort.
However, in the exceptional case wliere -
it may be necessary to use a-vacant -
noncommereial allotment to allow -

present delivery of ATV service, the
notice proposes to do so. The
Commission seeks comment on this
proposal and on the particilar
circumstances, such as lack of any other
available channels, or the existence of a
ready, willing and able ATV applicant,
which might justify using a vacant
noncommercial allotment. In no case,
however, would we use a vacant VHF
channel allotment reserved for
noncommercial purposes for commercial
ATV. Similarly, in the few cases where
it would be impossible to allot ATV
spectrum to vacant noncommercial
allotments without precluding delivery
of ATV service by an existing eligible
applicant, the notice proposes to allow
the spectrum to be used for the present
delivery of ATV service. The
Commission seeks comment on this
proposal.

23. Spectrum studies by the staff and
the Advisory Committee on Advanced
Television Service (Advisory
Committee) confirm that it will be a
challenge to provide 8 MHz of
supplemental spectrum for ATV to all
full-service licensees. (See Interim
Report: Estimate of Availability of -
Spectrum for Advanced Television
(ATV) in the Existing Terrestrial
Broadcast Bands, FCC/OET TM88-1;
1989 OET Study; Preliminary Analysis of
VHF and UHF Spectrum Scenarios—
Part III, Advisory Committee, Planning
Subcommittee Working Party 3, Doc.
0174 (June 1991)). While the extent to

- which the assignment of these new ATV

channels may displace LPTV and
translator stations is not fully known, it
is likely that LPTV and translator
stations will be dlsplaced to some
degree in the ma]or markets. For this
reason, and to minimize the potential
disruption to LPTV and translator
service, the Commission has instituted a
freeze on new low power station
applications in major urban markets. It

.is less clear, however, whether in rural

areas—where there are fewer, or maybe
no full-service stations—the advent of
ATV will mean widespread
displacement of low power/translator
stations,

24, From the time the Commission first
authorized low power service, it
stressed that low power service would
be permitted only as a secondary
service, despite the public benefits
flowing from the diverse, locally
responsive programming it could
produce. Thus, low power stations may
not interfere with full-service stations,

* and must yield to new full-service'

- stations. Although low power interests

" have argued that displacement of LPTV

stations by ATV would contravene the

Communications Act by reducing
diversity, diversity is not the only
criterion that the Commission is bound
to consider, or indeed, did consider
when authorizing the low power service.
One of the factors leading the
Commission to accord secondary status
to the low power service was spectrum
demands of competing services,
precisely the motivating factor today. In
addition, the Commission finds that
contrary to the arguments of low power
interests, displacement by a new ATV
station would not violate the first
amendment rights of LPTV licensees.

25. The Commission thus proposes no
change to the secondary status of LPTV
and translator stations. They must yield
to new ATV operations just as they
would be required to yield to existing
full-service operations. As part of the
Commission’s concern for the industry’s
development, however, it has previously
modified its rules to permit a low power
or translator station displaced by a full-
service station to file an application for
a vacant channel in the same area
without being subject to competing
applications. The Commission proposes
to continue to afford this special
treatment to low power or translator
stations displaced by new ATV
assignments. The Commission seeks
comment on this proposed approach to
any displacement of LPTV and
translator stations by new ATV
channels.

26. Next, the notice acknowledges that
‘spectrum for auxiliary services
associated with ATV will be limited
because of the likely additional demand
for such spectrum, at least in the early
stages of ATV implementation, and
because of the lack of readily available
additional spectrum sources. The
Commission does not believe that
additional gspectrum should be made
available for ATV auxiliary use at this
time. It is expected that some existing
broadcasters will be able to operate
auxiliary services for their additional
ATV channel within the currently
allotted broadcast auxiliary spectrum.
The Commission also anticipates that -
licensees will be able to take better
advantage of digital compression and
other techniques to make optimum use
of current spectrum, and/or use fiber

" optic or cable links for auxiliary

purposes. If, ultimately, broadcasters air
much of the same programming

originally produced in ATV format over -
both:‘NTSC and ATV channels, this in
turn may reduce the need for dual

-auxiliary frequencies. In this case only a
- gingle STL could-transmit programming.
" . to the transmitter site, where.the - ..

programming could be processed.- -
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specially for NTSC transmission. For the
foregoing reasons, the Commission
tentatively concludes that it should not
propose any additional allotments for
broadcast auxiliary purposes. The
Commission invites comment on this.
tentative conclusion.

27. The Commission envisions ATV as
an improved form of television that, if
successful, will eventually replace
existing NTSC. In order to make a
smooth transition to this technology, it
was earlier decided to permit delivery
on ATV on a separate 6 MHz channel.
First Report and Order, supra. In order
to continue to promote spectrum
efficiency, the Commission intends to
require broadcasters to “convert”
entirely to ATV—i.e., to surrender one 6
MHz frequency and broadcast only in
ATV—when ATV becomes the
prevalent medium. (At this point, the
Commission intends to permit continued
NTSC broadcasts only upon a showing
of special circumstances.) The
Commission believes that such a policy
will help foster the development of ATV,
permit the Agency to consider whether
the surrendered channels could be put to
cther, additional uses, and help
maximize the coverage areas of ATV
stations.

28. Should an existing broadcaster
have fortified its initial eligibility for an
ATV channel, the Commission proposes
to allow it to switch directly to an ATV
channel at the time of required
conversion if there is an available
channel or if it is technically possible to
use its existing NTSC channel for this
purpose. The Commission also proposes
10 cease issuing new NTSC licenses
once the assignment of ATV channels to
existing NTSC licensees has been
completed. From that point forward, in
order to begin effectuating the transition
to ATV, the Commission proposes to
issue new television broadcast licenses
for ATV transmission only. In addition,
once initial ATV assignments have been
made, and spectrum is increasingly
depleted, it will become progressively

sore difficult to make dual NTSC-ATV
channel assignments. For this additional
reason the Commission believes it
advisable to cease issuing NTSC
licenses that, in order to have long-term
viability. will have to be paired with an
ATV frequency. The Commission .
encourages comment on its proposed
regulatory approach to the role of NTSC
in implementing and converting to ATV,

29. The Commission further
tentatively concludes that the public
interest requires setting a firm date or
other triggering event for broadcasters
to surrender their NTSC frequencies and
convert entirely to ATV. Establishing

such a definite point for conversion will

provide clear notice of this transition to .

the broadcast industry, the viewing
public, and other potential users of the
spectrum to be relinquished. The
Commission invites comment on this
tentative conclusion, as well as on the
underlying assumption that there may
be other, superior uses for the spectrum
to be surrendered. .
30. The Commission now considers
how to establish the date by which
broadcasters must surrender one 8 MHz
channel. In fixing an appropriate ATV
conversion date, the Commission is
most concerned that sufficient numbers
of consumers purchase ATV receivers
by that point so as to justify
discontinuance of NTSC broadcasts. In
this regard, the Commission notes that
the Advisory Committee is currently
studying projected ATV receiver
penetration rates. (See, e.g., Fourth
Interim Report of the Working Party 5 on
Economic Factors and Market

" Penetration of the Planning

Subcommittee of the Advisory ,
Committee on Advanced Television
Service, March 4, 1991). Such studies are
also taking into account the time and
cost involved for broadcast stations to
convert fully to ATV. The Commission
asks interested parties to comment on
the preliminary work done by the
Advisory Committee on the conversion
issue thus far, and to submit any
additional or supplemental penetration
analyses they believe are appropriate.

' 31. The Commission believes that
there are several ways in which a
conversion date for ATV could be

_selected. One option would use

achievement of a specific nationwide
penetration rate (defined as a
percentage of households with ATV
receivers) as the triggering event for
ATV conversion, with all broadcast
siations being required to convert to
ATV transmission within a certain
period of time after a particular
penetration rate was achieved. The -
notice solicits comment on what the
specific penetration rate should be
under this option, and at what point
after that rate is achieved full-scale
conversion to ATV should be required.
32. The Commission recognizes,
Lowever, that use of a nationwide
penetration rate as a conversion point
for ATV, conceivably may pose a
hardship to stations in smaller or less
affluent markets. In such cases, there
might be fewer financial resources to
permit either consumers to purchase
receivers or stations to construct and
equip an ATV facility. The Commission
thus seeks comment on whether to
modify the first option to require

conversion for ATV only after a specific
penetration rate is achievedona
market-by-market basis. Interested
parties are invited to address the
relative advantages and disadvantages
of such a market-by-market approach.

- Comment is also solicited on what the

appropriate penetration rate should be,
and how the Commission should assess
when that rate has been achieved in a
given market.

33. A final option would be to
establish a firm date by which one
frequency would have to be surrendered
and the conversion to ATV completed.
Such a date in itself would allow
sufficient time for consumers to
purchase new ATV receivers and adjust
to this new transmission form. The
Commission requests comment on
whether establishment of the date

- certain alone is an appropriate way to

schedule ATV conversion, and if so,
what factors and types of data we
should take into account in setting the
date, and what the conversion date
should be.

34. It is conceivable that after a period
of time, stations may desire to switch
their new ATV operations to their
original NTSC channels. Based on
preliminary staff studies,! it appears that
ATV allotments may have spacing
between ATV and NTSC co-channels
shorter than spacing between ATV-
ATV co-channels and NTSC-NTSC co-
channels. This technical constraint
poses problems for a station switching
its NTSC to its ATV channel and vice
versa, unless all stations with co-
channel facilities at less than the
minimum ATV~ATV spacing distance in
a given area switch together. Switching
ATV and NTSC frequencies otherwise
may result in ATV stations with
permanently much smaller service
areas. In light of this engineering
limitation, the Commission tentatively
concludes that licensees can not be
permitted to switch their ATV and
NTSC channels on an individual basis,
unless their ATV-NTSC separation is
comparable to or greater than their
ATV-ATV spacing prior to the switch.
The notice invites comment on this

' These staff studies make several assumptions
that should be noted for the record. For example
these studies assume existing NTSC-NTSC co-
channel separation. They conclude that ATV-NTSC
separation is the critical factor in providing
additional spectrum for ATV, and that to
accommodate a high percentage of stations, a
minimum ATV-NTSC separation distance of 100
miles appears necessary. They also make certain
assumptions about the technical capability of ATV
signals with respect to co-channel NTSC signals.
For a detailed description of these assumptions and
other information about the staff studies, see
Footnotes 80 and 81 in the full text of the notice.
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tentative conclusion and on the analysis
leading to it. Interested parties are also
invited to comment on whether, at the
time of conversion to ATV, the
Commission should nevertheless permit
licensees to switch their ATV and NTSC
frequencies where they would still meet
appropriate spacing requirements.

35. Another approach would be to
require all broadcasters to switch back
to their former NTSC channels at some
future date or, alternatively, to require
some broadcasters to switch to new
channels so that all ATV operations are
reaccommodated in the most spectrally
efficient manner, an approach which
might simplify ATV receiver design and
make contiguous spectrum available for
other uses. The Commission recognizes,
of course, that either of these latter
alternatives would require sizeable re-
investment by stations that would have
to switch their ATV transmission
facility to a new frequency. The
Commission requests information on the
scope of the investment necessary to
make such a change in frequency.
Interested parties are also requested to
comment on the costs and benefits of
these alternatives. Comment is further
solicited on whether, under either
alternative, the Commission should
adopt a standard for waivers to allow a
licensee to remain on its originally
assigned ATV frequency, provided that
this would not interfere with existing
ATV channels.

36. As stated previously, it is in the
public's and the industry’s interest to
ensure that the transition to ATV is
made as smoothly as possible. In
particular, the Commission believes the
existing investment in consumer
equipment during this transition period
should be protected and that steps
should be taken to ensure that
consumers are not forced to purchase
new television receivers in order to
enjoy top quality, over-the-air television
service. By requiring that at least a
minimum amount or percentage of
programming broadcast on the ATV
channel is also broadcast on the NTSC
channel, simulcasting would help ensure
that consumers with conventional NTSC
receivers are not relegated to receiving
inferior programming during this
transition period. This requirement
could serve as. or be coupled with, a
requirement that stations over time
provide a progressively higher minimum
amount of service on their ATV channel.
The Commission also believes that any
approach adopted should give
broadcasters the flexibility necessary to
ensure that the new ATV technology
succeeds in the marketplace. The ,
Commission seeks comment on whether,

in principle, a simulcasting requirement
would be a desirable means of
protecting existing consumer investment
in television equipment, and on whether
there are any other equally desirable
means of achieving this same goal.
Should a simulcasting requirement be
adopted, the Commission seeks
comment on the amount or percentage
of ATV programming which should be
required, whether this requirement
should be adjusted as the conversion
period progresses, and if less than full
time, on whether we should require that
simulcasting occur at particular times,
€.g8.. prime time or non-prime time.

37. In light of the significance the
Commission ascribes to consumer
acceptance of ATV technology, the -
Agency believes it appropriate at this
juncture to address the issue of patent
licensing, a question it believes is
important to achieving high levels of
receiver penetration. The Commission
expects that any proponent of an ATV
transmission system selected as the
nationwide standard will adopt a
reasonable patent structure and royalty
charging policy to ensure that all
consumers can benefit from the

. implementation of ATV technology. In

particular, the Commission believes that
any winning system may have to be
licensed to other manufacturing
companies in order to generate the
supply volumes necessary for the
service to develop. The Commission
invites comment on these patent
licensing issues, and on the extent to
which a proponent’s patent licensing
practices should be considered during
the selection of an ATV transmission
system.

38. Until this point, the Commission
has considered implementation issues
that bear on the use of ATV technology
in the television transmission medium.
However, this technology may have an
impact on, or applications to, other
media. ATV compatibility with other
forms of transmission and applications

- would appear to be a desirable policy

objective, provided that it does not
unduly compromise other goals in this
proceeding. To what extent can or
should the Commission encourage
compatibility of a terrestrial broadcast
ATV system with other media, including
other video delivery media such as
satellite transmission or video cassette
recorders, and with computer
applications and other forms of data
transmission? The Committee for Open
High Resolution Systems (COHRS}, an
informal ad-hoc group with members
from the computer and
telecommunications industries,
government and academia, believes that

an ATV standard should be
interoperable, extensible, scalable, and
harmonious with standards for other
applications. The Commission seeks
comment on the desirability of these
qualities in an ATV system and on the
importance of an ATV gystem'’s overall
ability to interconnect with other
applications and delivery systems.

39. Finally, the Commission notes that,
for the convenience of commenting
parties, reports of the Commission staff
and of the’'Advisory Committee, its
subcommittees, or other subgroups, as
well as other unpublished papers cited
in the notice are listed in appendix B of
the full text of the notice. All documents
in that Appendix have been made part
of the docket in this proceeding and are
available in the Commission's public
reference room. Copies are also
available for a fee, from the
Commission's independent copy
contractor, Downtown Copy Center,
1114 21st Street, NW., Washington, DC
20036, (202) 452-1422.

Procedural Matters
Ex Parte Consideration

40. This is a non-restricted proceeding.
See § 1.1202 et seq. of the Commission's
Rules, 47 CFR 1.1202 et seq. for rules
governing permissible ex parte contacts.

Comment Information

41. Pursuant to applicable procedures
set forth in § 1.415 and 1.419 of the
Commission's Rules, 47 CFR 1.415, 1.419,
interested parties may file comments on
or before December 20, 1591, and reply
comments on or before January 20, 1992.
All relevant and timely comments will
be considered by the Commission before
final action is taken in this proceeding.

Initial Regulatory Flexibility Statement
1. Reason for the Action

42. This notice of proposed rulemaking
suggests policies and rules for
implementing Advanced Television
{ATV) service in this country.

I1. Objectives of the Action

43. It is intended that the comments
engendered through this action will
resolve some of the issues surrounding
the introduction of ATV service in the
United States. The record established
from comments filed in response to this’
notice of proposed rulemaking, as well
as other Commission decisions, and the
combined efforts of the Commission, the
affected industries, the Advisory
Committee ori Advanced Television
Service, and the ATV testing process.
will'lead to implementation of ATV in
the most harmonious fashion and to
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selection of the most desirable ATV
system.

iIl. Legal Basis

44. Authority for this action may be
found in 47 U.S.C. 154 and 303.

IV. Reporting, Recordkeeping and Other
Compliance Requirements

45. Such requirements will vary
according to the decisions that are
ultimately made as to the application
and allocation procedures.

V. Federal Rules Which QOverlap,
Duplicate or Conflict With These Rules

486. There are no rules which would
overlap, duplicate or conflict with these
rules.

V1. Description, Potential Impact and
Number of Small Entities Involved

47. There are now 1465 UHF and VHF
broadcast television licensees who
would be eligible to apply for an ATV
frequency if it is decided to limit initial
applications to existing broadcasters.
Eligibility would be extended to full-
service television licensees, permittees
and parties with applications pending as
of the adoption of this notice. These
broadcasters would also be affected by
any requirement to simulcast a minimum
amount of programming on their NTSC
and ATV channels. These same
broadcasters could be affected by the
type of ATV standard selected and by
other aspects of ATV service which are
still under consideration. For example,
we propose that ultimately all existing
broadcasters would be required to
“convert” entirely to ATV, surrendering
one 6 MHz simulcast frequency and
broadcasting only in ATV. Additionally,
other potential ATV applicants who are
not existing broadcasters as well as
electronic appliance retailers, and
broadcast equipment suppliers could be
favorably affected by the decisions
reached in this proceeding. The impact,
if any, on noncommercial licensees or
potential noncommercial licensees
would be minimal, in light of our
tentative conclusion that ATV channels
may for the most part be allotted to the
noncommercial reserve, and that the
noncommercial reserve would in most
cases not be used for ATV assignments.
It is likely that a decision to use existing
broadcast band spectrum for ATV
service would displace to some degree
low power television (LPTV) and
translator stations operating in or near
major markets. It is less clear that LPTV
and translator stations operating in rural
areas also might be displaced. Finally,
the potential of ATV to affect small
entities beyond the broadcast industry
is as yet undetermined, but ATV

equipment is already in use in such
fields as medicine, teaching, and
printing, and may spur new or expanded
business in these and other areas.

VIL Any Significant Alternatives
Minimizing the Impact on Small Entities
Consistent With Stated Objectives

48. We propose to limit ATV
applications to existing broadcasters
only as an initial matter. Ultimately,
eligibility for ATV frequencies would be
unrestricted. In addition, we propose
that any qualified applicant could apply
for an ATV channel after it is
determined that a given NTSC licensee
has failed to construct an ATV facility
within the proposed time limit of two
years from date of issuance of the
permit. Under our proposal, existing
broadcasters also risk losing their
priority for ATV frequencies if they
have not filed an application for a
construction permit for an ATV channel
within three years from the time that
ATV allotments are made. All of these
proposals should soften the advantage
that existing broadcasters may gain over
other ATV applicants through the initial
restriction. '

49. We seek to minimize delay and
needless expense (for both the
Commission and prospective applicants)
by proposing to allot ATV frequencies to
each community of license currently
listed in the Table of Allotments and to
treat all applicants for ATV channels
within a given community as mutually
exclusive with all other applications for
channels within that community. We
propose several options for assigning
particular channels where there is
sufficient frequency for all eligible
applicants. One approach is to formulate
a Table of Allotments which not only
allots channels to each community, but

. also randomly pairs particular ATV

channels to existing NTSC channels
listed on the table. A second option is to
follow a two-step procedure of allotment
to community followed by channel
assignment to licensees. After allotment,
we would permit existing NTSC
licensees to apply for a construction
permit on a first-come, first-served
basis. If more than one broadcaster
applied for the same channel, we would
randomly rank applicants so that the
highest ranked applicant would be
granted its first choice, and so on.
Another, supplemental approach would
also permit parties to negotiate channel
changes among themselves after they
had been awarded a channel, on
condition that any profits derived
therefrom be used for operation of an
ATV facility. Finally, we might consider
requiring broadcasters to demonstrate
their financial qualifications to build

and operate an ATV channel, as a
deterrent to “warehousing” frequencies.
In a rare case of insufficient ATV
channels for all initially eligible
applicants, we propose use of objective
criteria or a lottery pursuant to 47 U.S.C.
309(i). All of these proposals would
speed the licensing process and involve
less expense for existing licensees, than
if, for example, a comparative hearing
procedure were used.

50. Given the important role that
noncommercial stations play in the
broadcasting industry, we intend to
maximize the opportunity
noncommercial interests have to take
part in ATV, and to ensure that any
negative effects on them are minimized.
Technical studies indicate that it is
unlikely that vacant noncommercial
allotments will be used for ATV service
and it is likely that such vacant
channels can be paired with an ATV
channe! in most cases. In no case would
a VHF channel assignment reserved for
noncommercial purposes be used for
commercial ATV. Also, as indicated in
the proposed implementation plan, new
commercial applicants would be able to
petition for a rulemaking for an
additional allotment after the ATV
allotment table is adopted and would be
able to seek a channel assignment for
such new allotment or apply for ATV
assignment when an existing
broadcaster fails to comply with the
application and construction deadlines.
We have further tried to limit the
negative impact to displaced LPTV and
translator stations by continuing to
allow a displaced LPTV station to file a
noncompetitive application for another
channel in the community.

- 51. In proposing a three-year time limit
for submitting an application and a two-
year time period for actual construction,
we intend to permit broadcasters ample
time to adjust to the conversion to ATV.

52. Moreover, we are aware that
conversion from NTSC to ATV will not
happen overnight, and we are allowing
for a transition period before the NTSC
frequency must be surrendered.
However. a definite point must be
established for determining the most
efficient use of the 8 MHz “simulcast”
channel awarded to existing
broadcasters in order to effectuate a
transition to ATV. If ATV is successful
at that point, NTSC broadcast would
largely cease.”

53. As required by section 603 of the
Regulatory Flexibility Act, the
Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA})
of the expected impact on small entities
of the proposals suggested in this
document. Written public comments are
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requested on the IRFA. These comments
must be filed in accordance with the
same filing deadlines as comments on
the rest of the notice, but they must have
a separate and distinct heading
designating them as responses to the
Initial Regulatory Flexibility Analysis.
54. The Secretary shall send a copy of
this notice of proposed rulemaking,
including the Initial Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration in accordance
with paragraph 603{a) of the Regulatory
Flexibility Act. Public Law No. 96-354,
94 Stat. 1164, 5 U.S.C. 601 e? seq (1981).
55. Accordingly, the Commission
adopts this notice of proposed
‘rulemaking pursuant to the authority
contained in section 4(i) and (j) and 303
of the Commission Act of 1934, as
 amended, 47 U.S.C. 154 AND 303.

List of Subjects in 47 CFR Part 73
Television broadcasting.

Federal Communications Commission.

Donna R. Searcy,

Secretary.

|FR Doc. 91-27678 Filed 11-15-91; 8:45 am]
BILLING CODE 6712-01-M

e

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Chapter Vi

Petition for Rulemaking: Project
Heefkeeper

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION; Notice of decision on petition
for rulemaking; Project Reefkeeper.

suMmMARY: NMFS announces its decision
not to undertake the rulemaking
requested by a petition submitted by
Project Reefkeeper at this time. Project
Reefkeeper petitioned for a rule to
abolish the taking and landing of live
rock in the U.S. exclusive economic zone
(EEZ) off the Caribbean Sea, Gulf of
Mexico, and South Atlantic states. In
lieu of rulemaking, NMFS will continue
to work with the Regional Fishery
Management Councils (Councils} to
develop a comprehensive solution to
issues relating to the harvest of live rock
in the EEZ.

FOR FURTHER INFORMATION CONTACT:
Michael E. Justen, 813-893-3161.
SUPPLEMENTARY INFORMATION: Project
Reefkeeper petitioned the U.S.
Department of Commerce to promulgate
a rule under emergency rulemaking or
fishery management plan (FMP) action

under the Magnusen Fishery -
Conservation and Management Act
(Magnuson Act) to prohibit the taking .
and landing of live rock within the .
Agency’s jurisdiction for the Caribbean,

Gulf of Mexico, and South Atlantic. The

petitioner did not submit a proposed
rule with his request. The notice of
receipt of petition for rulemaking and
request for comments was published in
the Federal Register on August 15, 1991
(56 FR 40594). The public comment
period closed on September 30, 1991. A
definition of live rock and discussion of
the four types were contained in the
notice and are not repeated here.
Eighteen comments were received
from members of the Florida Marine Life
Association, one from the New Jersey.
Marine Aquarium Society, and one from
the Florida Marine Fisheries
Commission. All of these commenters
opposed emergency rulemaking and
recommended conservation and

-management of the live rock resource .

through a comprehensive FMP covering
state waters and the EEZ.

Discussion

NMFS has considered the petition and -

comments regarding the harvest of live
rock from the EEZ. NMFS rejects the
petition for two reasons. First,
emergency action is a short-term
solution since management authority by
the Secretary of Commerce (Secretary)
under the Magnuson Act is limited to a
maximum of 180 days. Second, under the
Magnuson Act, the Secretary may
prepare an FMP or amendment if a
Regional Fishery Management Council
fails to develop an FMP or an
amendment to an existing FMP, within a
reasonable time frame. NMFS has
determined that the Councils
consideration of the issue, as described
below, is reasonable.

Project Reefkeeper sent copies of the
petition to the Caribbean, Gulf of
Mexica, and South Atlantic Fishery
Management Councils. On August 2,
1991, the Florida Marine Fisheries
Commission reviewed the testimony and
scientific information and voted to.
proceed with rulemaking to phase out
state landings of live rock with an
exception for aquaculture products. As
part of the long-term solution, the South
Atlantic and Gulf of Mexico Fishery
Management Councils are reviewing the
action by Florida and will consider
whether to amend an existing or
develop a'new FMP to conserve and
manage live rock in the EEZ. The

- Caribbean Fishery Management Council

has voted to develop an FMP for coral
and other invertebrates within its area
of jurisdiction. This FMP would address
the “live rock” issue.

.Dated: November 12, 1991.
Michael F. Tillman,

- Acting Assistant Administrator for Fisheries,

National Marine Fisheries Service.
[FR Doc. 9127571 Filed 11-15-01; 8:45 am]
BILLING CODE 3510-22-M :

50 CFR Parts 672 and 675

[Docket No. 811177-1277] -

RIN 0€48-AE45

Groundfish of the Gulf of Alaska, and
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area

AGENCY: National Marine Figheries
Service (NMFS), NOAA, Commerce.

" ACTION: Proposed rule, request for

comments,

summARY: NMFS proposes regulations
to implement Amendment 25to the
Fishery Management Plan (FMP) for
Groundfish of the Gulf of Alaska and

:Amendment 20 to the FMP for the

Groundfish Fishery of the Bering Sea
and Aleutian Islands Area. The
amendments authorize regulations to
afford protection'to marine mammal
populations. Regulations are proposed
to implement the following measures: {1)
year-round trawl closures in the Gulf of
Alaska and Bering Sea/Aleutian Islands
area within 10 nautical miles (nm) of key
Steller sea lion rookeries; and (2) new
Gulf of Alaska pollock management
districts, and a limitation on pollock
seasonal harvest allowances specified
for these districts. These actions are
necessary to minimize potential adverse
effects of groundfish fisheries on Steller
sea lions. They are intended to further
the goals and objectives contained in
both FMPs that govern these fisheries.

DATES: Comments are invited until
December 30, 1991.

ADDRESSES: Comments may be sent to
Dale R. Evans, Chief, Fishery
Management Division, Alaska Region,
National Marine Fisheries Service, P.O.
Box 21668, Juneau, AK 99802. Individual
copies of proposed Amendments 20 and
25 and the associated environmental
assessment/ regulatory impact review/
initial regulatory flexibility analyses
(EA/RIR/IRFAs) may be obtained from
the North Pacific Fishery Management
Council, P.O. Box 103136, Anchorage,
AK 99510. Comments on the
environmental assessments are
particularly requested.

FOR FURTHER INFORMATION CONTACT:
Dale R. Evans, Chief, Fishery
Management Division, NMFS, 907-586—
7228.
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SUPPLEMENTARY INFORMATION:

Background

The domestic and foreign groundfish
fisheries in the Exclusive Economic
Zone (EEZ) of the Gulf of Alaska (GOA)
and Bering Sea and Aleutian Islands
Area (BSAI) are managed according to
FMPs prepared by the North Pacific
Fishery Management Council (Council)
under the authority of the Magnuson
Fishery Conservation and Management
Act (Magnuson Act). The FMPs are
implemented by regulations for the
foreign fishery at 50 CFR part 611 and
for the U.S. fishery at 50 CFR parts 672
and 675. General regulations that also
pertain to the U.S. fishery appear at 50
CFR part 620.

At times, amendments to the FMPs
and/or their implementing regulations
are necessary to respond to fishery
conservation and management issues.
Amendments 20 and 25 to the FMPs are
intended to minimize potential impacts
of the groundfish fisheries on marine
mammal populations such as Steller sea
lions (sea lions), by authorizing a variety
of protective regulatory measures.

The BSAI and GOA groundfish
fisheries developed in the geographic
area that has historically supported the
majority of the sea lion breeding
population. In this same geographic
area, the number of sea lions counted on
rookeries declined about 78 percent
during the years 1956-1990. Causes of
the observed decline are not known, but
could be related to changes in the sea
lion's food availability, intentional
killing, incidental take by fishing gear,
and disease. In response to the
population declines, sea lions have been
listed as threatened under authority of
the Endangered Species Act (55 FR
49204; November 26, 1990).

Sea lions and commercial fisheries are
known to interact in ways that may be
detrimental to both fishermen and sea
lions. Potential adverse effects of the
Alaska groundfish fishery on sea lions
include: (1) Reduction of food
availability (quantity and/or quality)
due to groundfish harvests, (2}
unintentional entanglement of sea lions
in fishing gear, (3) intentional
harassment (including killing and
wounding) of animals by fishermen, and
(4) disturbance by vessels and fishing
operations in rookery and foraging areas
that are important to sea lions.

During its September 23-29, 1991,
meeting, the Council reviewed
information and analyses contained in
draft EA/RIR/IRFASs that were prepared
to analyze possible groundfish
management measures that might be
implemented for purposes of affording
protection to sea lions. The Council

recognized that actual reasons for
declines in sea lion populations are not
known, but that changes in the conduct
of the gtoundfish fisheries should be
implemented in an attempt to mitigate
potential impacts of groundfish fishing
on sea lions. Consequently, the Council
considered measures that would: (1)
Geographically separate groundfish
fishing from important sea lion foraging
habitat, and (2] spread the fishing effort
both geographically and over time,
preventing potential adverse effects that
might result from intense fisheries in
localized areas.

The Council reviewed actions taken
by NMFS to afford more protection for
sea lions. NMFS implemented the
following conservation measures
coincident with the 1990 "'threatened”
listing under the Endangered Species
Act: (1) All vessel entry within 3 nm of
sea lion rookeries in the GOA and BSAI
was prohibited; (2) shooting at or near
sea lions was prohibited; and (3) the
allowable level of incidental sea lion
mortality resulting from commercial
fisheries in Alaskan waters was
reduced. On June 19, 1991, NMFS
published in the Federal Register an’
emergency rule under the authority of
the Magnuson Act that prohibited
groundfish trawling within 10 nm of
GOA sea lion rookeries, and placed
further time and area constraints on the
GOA pollock harvest (56 FR 28112).
These measures were extended (56 FR
47425; September 19, 1991) and will
expire on December 16, 1991.

The Council considered testimony
from its Scientific and Statistical
Committee, Advisory Panel, and
representatives of the fishing industry
concerning possible management
measures that might better protect sea
lions. The Council also heard testimony
from NMFS officials concerning
proposed management measures
analyzed in the draft EA/RIR/IRFAs
prepared for Council consideration.

After considerable discussion, the
Council recommended the following
management measures to implement
Amendments 20 and 25;

{1) Areas would be closed to fishing
by vessels using trawl gear within 10 nm
of sea lion rookeries located in the GOA
and in the Bering Sea subarea of the
BSAL

(2) In the GOA, the specified total
allowable catch (TAC) for pollock in the
combined Western/Central (W/C)
Regulatory Area would be further
divided into three pollock management
districts,

A description of, and the reasons for.
each of these recommended measures -
follow:

Fishing Restrictions Within 10 nm of
Sea Lion Rookeries

Year-round closures to vessels using
traw] gear within 10 nm of rookeries
located in the GOA and in the Bering
Sea subarea are intended to separate
trawl fishing operations from important
sea lion breeding and foraging habitat,
thereby reducing any effects that
groundfish trawling may have on sea
lions, particularly to their foraging
success. In the Aleutian Islands subarea,
however, trawling would be allowed,
but retention of pollock by trawlers
would be prohibited during the period
the vessels fished within 10 nm of sea
lion rookeries.

These restrictions highlight the
importance of sea lion rookeries for
breeding, pupping, and foraging. Sea
lions also use rookery sites during the
non-reproductive season for rest and
refuge. Protection of rookeries is
essential to the survival and recovery of
sea lion populations.

The proposed trawl closures are
intended to reduce likely interactions
between vessels and sea lions. These
interactions can result in unintentional
capture and mortality of sea lions. An
estimated 21,000 sea lions were killed
incidental to BSAI and GOA trawl
fisheries between 1973 and 1988. Such
incidental mortality may have been a
contributing cause in the observed
decline of the sea lion population in
Alaska accounting for approximately 16
percent of the decline in the BASI and 8
percent of the decline in the GOA during
this period. Available data indicate that
the number of sea lions killed incidental
to BSAI and GOA groundfish fisheries
has declined significantly in recent
years. Based on fishery observer data,
NMFS estimates that 23 sea lions were
taken incidental to BSAI and GOA
groundfish trawl fisheries during 1990.
Available NMFS data indicate that a
similar number will be taken in 1991,

Deliberate killing of sea lions by
fishermen and others is also considered
to be a possible contributing factor in
the observed population decline. In 1990,
NMFS prohibited intentional killing or
wounding of sea lions, including
shooting near or at the animals. This
prohibition, as well as the 3-mile
rookery buffer zones, have probably
significantly reduced, but not entirely
eliminated, this source of mortality.

The proposed closures also are
intended to reduce competition between
commercial groundfish fishermen and
sea lions for available groundfish in
important foraging habitat. The BSAI

. and GOA groundfish fisheries harvest

fish stocks that are major components of
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the sea lion's diet. Large fishery harvests
from areas proximal to sea lion
rookeries could interfere with the sea
lion's foraging efficiency.

The Council considered whether
larger or smaller closures than 10 nm
should be implemented. Information
based on satellite data obtained from
- nursing female sea lions during the
breeding season showed that these sea
lions swim an average distance of 8 nm
on a feeding trip. Ten nm approximates
this average. Although other
observations indicate that sea lions can
forage beyond 10 nm from rookeries, the
proposed closures protect zones
proximal to rookeries that are likely to -
be important feeding areas throughout
the year. ‘

The Council considered whether all
gear types should be prohibited within
the 10-mile closures. It determined that
groundfish harvests by vessels using
hook-and-line and pot gear within the
closed areas should continue without
restriction, The primary reasons for
excluding only trawl gear are: (1) The
trawl fishery harvests the majority of
the catch, (2) the risk of lethal incidental
take of sea lions in non-trawl gear is
low, and (3) groundfish harvest with
traw] gear results in the bycatch of other
non-target species, such as juvenile
pollock, squid, octopus, and herring,
which are also important prey items for
gea lions.

NMFS accepts all the Council’s
recommendations with one exception.
NMFS has determined that the Aleutian
Islands exception would be inconsistent
with the reasons justifying total closures
around the GOA and Bering Sea
subarea rookeries, including the need to
prevent unintentional capture and
possible sea lion mortality. Allowing
trawling within 10 nm of the Aleutian
Islands rookeries for non-pollock
species would not separate important
sea lion foraging habitat from the trawl
fleet as intended, and might result in
negative interactions. In fact, NMFS
information from the 1991 fishery
through April shows that all of the
observed 1991 groundfish fishery lethal
incidental takes of sea lions (six
animals) occurred within 10 nm of
Aleutian Islands sea lion rookeries.
Adverse interactions between trawl
vessels and sea lions might be expected,
whatever the groundfish species being
fished.

Also, NMFS has determined that
prohibiting retention of pollock during
the period that vessels trawl in any of
the Aleutian Islands closed areas would
be difficult to enforce, given existing
agency enforcement resources. While
NMT'S notes that vessel operators could
be required to maintain records of their

fishing locations and catches in the
closed areas, violations of .
recordkeeping requirements are difficult
to detect. Attempts to monitor vessels to

- determine actual fishing locations to

verify whether they had entered any of
the 15 rookeries in the Aleutian Island
subarea would be extremely labor-
intensive.

Therefore, NMFS is proposing that all
trawling for groundfish be prahibited
within 10 nm of sea lion rookeries
located in the Aleutian Islands, subarea,

which is the same prohibition proposed

for the Bering Sea subarea and the
GOA.

NMFS notes that the Council made its
recommendation after reviewing
industry concerns that the TAC
specified for Atka mackerel, and
perhaps for other groundfish species as
well, might not be achieved, because
most of the Atka mackerel fishery
occurs within 10 nm of some of the
rookeries. As summarized in the EA/
RIR/IRFA prepared for this measure, 84
percent of the Atka mackerel harvest

occurred within 10 nm during 1990. The

historical catch information in the EA/
RIR/IRFA shows that more than 50
percent of the Atka mackerel harvest
has occurred outside of 10 nm during 5
years of the 1980-1989 period. Not all of
the available harvest is expected to be
foregone as a result of this proposal to
close all trawling with 10 nm of sea lion
rookeries in the Aleutian Islands
subarea.

Establishment of New Pollock
Management Districts in the Gulf of
Alaska and Limitations on Seasonal
Pollock Harvests

New pollock management districts—
During the 1970s, foreign pollock
fisheries harvested large quantities of
pollock annually from offshore areas
throughout the Gulf of Alaska. Catches
by foreign vessels were relatively '
evenly distributed throughout the year.
With the domestic displacement of
foreign fishing operations in the early
19808, the fishery concentrated in
Shelikof Strait, where it was conducted
primarily in late fall and early spring.
Thus, the pollock fisheries became
geographically and temporally
concentrated compared to the 1970s.
Local depletions of pollock and other
sea lion prey may have occurred due to
this concentration of fishing effort,
which could have contributed to the
decline of sea lion populations. For this
reason, geographical and temporal
restrictions were imposed on the Gulf of
Alaska pollock fishery by emergency
rule in June 1991.

The Council determined that
measures that would spread pollock

fishing across wider areas might be
more effective to protect sea lions, given
the importance of pollock in their diet.
The Council recommended that three
new management districts in the
combined W/C Regulatory Area be
established for purposes of managing
pollock. They are proposed as follows:
Statistical Area 61 between 170° and
159° W. longitudes; Statistical Area 62
between 159° and 154° W. longitudes;
and Statistical Area 63 between 154°
and 147° W. longitudes.

These Statistical Areas are already
defined in 50 CFR 672.2. An existing
management district, named Shelikof _
Strait, would be eliminated and
subsumed into Statistical Areas 62 and
63. This district had been in place to
promote pollock recovery by specifying
a numerically small TAC in an area
where significant roe fishery had existed
in prior years.

The purpose of these new districts is
to spread fishing effort geographically
across a wider area to prevent an entire
quarterly allowance of pollock from
being harvested in local areas within the
W/C Regulatory Area. Otherwise, such
harvests could result in local depletion
of pollock, albeit temporary, which may
edversely affect the feeding success of
sea lions. This measure provides
protection to the four major sea lion
rookeries (on Sugarloaf, Marmot, and
the Chowiet and Chirikof Islands) in the
Gulf of Alaska where sea lion
populations have shown the steepest
recent declines. The limited data
available suggest that sea lions from
these four rookeries feed in or around
important commercial fishing areas on
the east side of Kodiak Island, namely
Barnabus Gully, Chiniak Gully, Marmot
Gully, and Marmot Bay. These areas
have accounted for a high proportion of
pollock catch since 1987. Spreading
fishing effort geographically as well as
allocating pollock TAC quarterly could
reduce the potential impacts on sea
lions from localized high levels of fish
removal.

The Council's recommendation is a
change from an existing measure, which
requires that a single pollock TAC be
specified for the W/C Regulatory Area.
This change would now require that the
pollock TAC specified for the W/C
Regulatory Area be further apportioned
among the three pollock management
districts in amounts proportional to
distribution of biomass observed during
the most recent NMFS pollock stock
assessment,

Limitations on seasonal pollock
harvests—The Council reviewed
existing measures that would temporally
spread pollock fishing effort. Existing
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regulations at 50 CFR 672.20(a)(2)}{iv)
require the pollock TAC for the W/C
Regulatory Areas to be divided equally

into four quarterly allowances. Existing
" regulations also require that any
unharvested amount of a quarterly
allowance, or excessive harvests of a
quarterly allowance, will be added to, or
subtracted from, the subsequent
quarters’ allowances in equal
proportions.

To prevent excessive accumulations
of any quarterly allowance, the Council
recommended a limit on the maximum
amount of any quarterly allowance of
150 percent of the initial quarterly
allowance. For example, if each initial
quarterly allowance of pollock TAC is
10,000 mt in each of the pollock
management districts, the maximum
amount of any subsequent quarterly
allowance resulting from the
accumulations of pollock unharvested in
previous quarters is 15,000 mt in each of
the three districts. The purpose of this
measure is to prevent excessive
harvests of pollock in any quarter,
which could reduce temporarily
amounts of food available for'sea lions,
or which could limit their feeding
efficiency. :

NMEFS is preposing certain other
regulatory changes in 50 CFR part 672 as
necessary to implement the above sea
lion protection measures. Definitions of
a "trip” at 50 CFR 672.20(h) are proposed
to be changed for purposes of
implementing directed fishing standards
for pollock. These measures are
designed to mitigate potential, but as yet
unproved, adverse effects on sea lions.

Classification

Section 304(a)(1)(C) of the Magnuson
Act, as amended by Public Law 99-659,
requires the Secretary to publish
regulations proposed by a Council
within 15 days of receipt of the FMP
amendment and regulations. At this time
the Secretary has not determined that
the FMP amendments these regulations
would implement are consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable
law. The Secretary, in making the
determination, will take into account the
data, views, and comments received
during the comment period.

The Council prepared environmental
assessments (EAs) for these FMP
amendments that discuss the impact on
the environment as a result of this rule.
A copy of the EAs may be obtained from
the Council (see ADDRESSES) and
comments on them are requested.

On April 19, 1991, NMFS concluded
formal section 7 Consultation on the
BSAI and GOA groundfish FMPs and
fisheries. The biological opinions issued

. would have significant effects on small

for these consultations concluded that
the FMPs and fisheries are not likely to
jeopardize the continued existence and
recovery of any endangered or
threatened species under the jurisdiction
of NMFS. Formal section 7 consultation
also has been conducted on the Gulf of
Alaska 1991 pollock TAC (June 5, 1991}
and the fourth quarter pollock fishery
(September 20, 1991). These biological
opinions concluded that the 1991 Gulf of
Alaska pollock fishery, under the time
and area constraints imposed by NMFS,
is not likely to jeopardize the continued
existence of Steller sea lions. Adoption
of the management measures described
in the proposed amendments will not
affect listed species in a way that was
not already considered in the
aforementioned biological opinions. In
fact, these management measures are
designed to reduce the potential adverse
effects of the Bering Sea/Aleution
Islands and Gulf of Alaska groundfish
fisheries on Steller sea lions and thus
may aid recovery of the species. NMFS
has determined that no further section 7
consultation is required for adoption of
these FMP amendments.

The Assistant Administrator for
Fisheries, NOAA, determined that the
proposed rule is not a “major rule”
requiring a regulatory impact analysis
under Executive Order 12291. The
proposed rule, if adopted, is not likely to
result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; or a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets. The Council prepared a
regulatory impact review that concludes
that none of the proposed measures in
this rule would cause impacts
considered significant for purposes of
this Executive Order. A copy of this
review is available from the Council
(see ADDRESSES).

The Council prepared an initial
regulatory flexibility analysis as part of
the regulatory impact review that
concludes this proposed rule, if adopted,

entities. The estimated value of the 1990
total catch of groundfish within the
proposed 10 nm closed areas around
Steller sea lion rookeries is $74.3 million.
However, fishermen may compensate
for this foregone catch by redistributing
fishing effort to other areas that remain
open. The effects of the closed areas
will be greater for fishermen in the
Aleutian Islands because of the large

number of Steller sea lion rookeries. A
copy of this analysis is available from
the Council (see ADDRESSES).

This proposed rule does not contain a
collection of information requirement for
purposes of the Paperwork Reduction
Act.

The Council determined that this rule,
if adopted, will be implemented in a
manner that is consistent with the

- maximum extent practicable with the

approved coastal management program
of Alaska, This determination has been
submitted for review by the responsible
State agencies under section 307 of the
Coastal Zone Management Act.

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under Executive
order 12612.

List of Subjects in 50 CFR Parts 672 and
675

Fisheries, Reporting and
recordkeeping requirements.

Dated: November 13, 1901,
Samuel W. McKeen,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 672 and 675 are
proposed to be amended as follows:

PART 672—GROUNDFISH OF THE

" GULF OF ALASKA

1. The authority citation for part 672
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

§672.2 [Amended}

2. In § 672.2, the definition of
statistical area is amended by removing
paragraph (3), Statistical Area 621, and
redesignating paragraphs (4) through (7)
as paragraphs (3) through (6).

3.In § 672.20, paragraphs (a){2)(iv),
(h)(2) and (i)(4) are revised to read as
follows:

§672.20 General limitations.

(a)* * *

2) * &

(iv) The TAC for pollock in the
combined Western and Central
Regulatory Areas will be apportioned

" among statistical areas 61, 62, and 63 in

proportion to the distribution of the
pollock biomass as determined by the
most recent NMFS surveys. Each
apportionment will be divided equally
into the four quarterly reporting periods
of the fishing year. Within any fishing

year, any unharvested amount of any
" quarterly allowance of TACs will be

added in equal proportions to'the
quarterly allowances of the following
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quarters, resulting in a sum for each
quarter not to exceed 150 percent of the
initial quarterly allowance. Within any
fishing year, harvests in excess of a
quarterly allowance of any TAC will be
deducted in equal proportions from the
quarterly allowances of each of the
remaining quarters of that fishing year.

(h)h'ﬁ .

(2) Trip. For purposes of this
paragraph, the operator is engaged in a

commencement of or the continuation of

fishing for any groundfish after the
effective date of a notice prohibiting
directed fishing under paragraph (c)(2)
or {f)(1) of this section prohibiting
directed fishing, until any offload or
transfer of any fish or fish product from

that vessel, or until the vessel enters or

leaves a regulatory area, or district, or
statistical area to which a directed
fishing prohibition applies, whichever
occurs first,

" (4) Trip. For purposes of this .
paragraph, a trip is defined as set forth
under paragraph (h)(2] of“this section.

4.In § 672.24, paragraph (e) is revised
to read as follows: o

§672.24 Gear limitations. -
* » " » * it
(e) Steller sea lion protection areas. -
Trawling is prohibited year-round in the
“Gulf of Alaska within 10 nautical miles
of each of the following 14 Steller sea

h : i) * . \
. single fishing trip from the 1] I . lion rookeries:
. . . From ) To .
Istand —
: -, Latitude Longitude Latitude * Longitude
Outer L 59205 N 150°23.0 W 50°21.0 N 150°24.5 W
Sugarioat | 658°53.0 N 152°020 W . . .
. Marmot I. 56°14.5 N 151°47.5 W 58°10.0 N 151°51.0 W
Chirikof I. 55°46.5 N 155°39.5 W 55'46.5 W 155°43.0 W
~ Chowiet 1 : N 56°00.5 N 156°41.5 W 56°00.5 N 156420 W -
Atking 1. 557035 N 159185 N
Chernabura I. 54°47.5 N 159°31.0 W 54°455 N 159°33.5 W
Pinnacle Rock 54°46.0 N 161°46.0 W o
Clubbing Rks-N 54°43.0 N 162°26.5 W
' Clubbing Rks-S 54°420 N 162°265 W °
Ugamak | 54140 N 164°48.0 W 54130 N | 1642480 W
Akun i. 54175 N 165°34.0 W 54180 N 165°31.0 W
Akutan I. 54°035 N 166°00.0 W 54°05.5 N 166°05.0 W
Ogchut | 53°00.0 N 168°24.0 W

NoTE: Each site extends in a clockwise direction from the first set of geographic coordinates along the shoraline at mean lower low water 1o the second set of
coordinates; if only one st of geographic coordinates is listed, the site extends around the entire shoreline of the island at mean lower low water.

() Steller sea lion protection areas—
(1) Bering Subarea. Trawling is
prohibited year-round within 10 nautical
miles of each of the following eight

Authority: 16 U.S.C. 1801 et seq.
6. In § 675.24, paragraph (f} is added to-
read as follows: .

PART 675—GROUNDFISH OF THE
BERING SEA AND ALEUTIAN ISLANDS
AREA

5. The authority citation for part 675

continues to read as follows:

§675.24 Gear limitations. .
L]

* L] - ~

Steller sea lion rookeries:

L From To

Istand

Latitude Longitude - Latitude - Longitude

Sea Lion Rks 55°28.0 N 163°12.0 W . .
Ugamak ! 54°140 N 164°48.0 W '154°13.0N 164°48.0 W
Akun I, 54°175 N 165°34.0 W 54°18.0 N 165°31.0 W
Akutan . 54°03.5 N 166°00.0 W 54°055 N 166°05.0 W
Bogoslof 1 ; .| 63°56.0 N 168°02.0 W
Ogchut | 53°00.0 N 168°24.0 W
Adugak | 52°55.0 N 169°10.5 W
Walrus 1. S57°110N $169°56.0 W

Nove: Each site extends in a clockwise direction from the first set of geographic coordinates along the shoreline at mean lower low water to the second set of
coordinates; if only one set of geographic coordinates is listed, the site extends around the entire shoreline of the istand at mean lower low water.

(2) Aleutian Islands subarea. Trawling
is prohibited year round within 10

nautical miles of each of the following

15 Steller sea.lion rookeries:

From To'
Island -
Latitude Longitude Latitude Lengitude

Yunaska 1. 52°420 N 170°38.5 W 52°41.0N 170°34.5 W,
Seguam 1. 5§2°21.0 N 172°35.0 W 52°21.0 N 172°33.0 W
Agligadak 1 . 52°06.25 N 172°54.0 W . '
Kasatochi ¢, 52°10.0 N 175°31.0 W 52°10.5 N 175°29.0 W
Adak |. 51°365 N 176°58.6 W '51°38.0 N 176°59.5 W
Gramp Rock 51°29.0 N 178°205 W
Tag L. 51°33.5 N 178°34.5 W
Ulak ). §1°20.0 N 178°57.0 W 51°18.5 N 178°59.5 W
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From " To
Island .
Latitude Longitude Latitude Longitude

Semisopochnoi 51°585N 179°45.5 E 51°57.0 N 179°460 E
Semisopochnoi 52°01.5 N 179°376 E 62°01.5 N 179°39.0 E
Amchitka |. 51°225 N 179°280 € 51°220 N 179°25.0 E
Amchitka |. 51°32.5 N 178°50.0 E
Column Rocke’

Ayugadak Pt. 51°455 N 176°245 E

Kiska . 51°57.5 N 177°210 € 51°56.5 N 177°200 E

Kiska 1. 51°52.5 N 177°130 E 51°53.5 N 177°120 E

Buldir | 52°205 N 175°57.0 E 52°23.5 N 175°51.0 E

Agattu |. 52°240 N 173°215E
Gillion Point:

Agattu |. 52°23.5 N 173°435 E 52°22.0 N 173°41.0E

Attu (. 62°575 N 172°315 E 62°54.5 N 172°28.5 E

NoTe: Each site extends in a clockwise direction from the first set of geographic coordinates along the shoreline at mean lower low water to the second set of
coordinates; if only one set of geographic coordinates is listed, the site extends around the entire shoreline of the island at mean lower low water.

[FR Doc. 91-27666 Filed 11-13-91; 2:50 pm]}

BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions ‘and
applications and agency ‘statements of
organization and functions are examples
of documents appearing in this section.

~ ACTION

Student Community Service Projects;
Availability of Funds
Aeencv- ACTION.

ACTtON: Notice of availability of funds,
Student Community Service Projects.

The Student Community Service
Program; ACTION, announces the
availability of funds for Fiscal Year 1992
for VISTA/Student Community Service
grants authorized by section 114 of the
Domestic Volunteer Service Act of 1973,
as amended (Pub. L. 93-113, title I, part
B, 42 U.S.C. 4974).

Application kits and technical
assistance on grant application
preparation are available from the
ACTION State Office. One completed
application form and two copies, with
original mgnatures on all the documents,
must be received in the appropriate
ACTION State Office no later than 5
p-m. local standard time on January 22,
1992. Any application received after that
date will not be considered for Fiscal
Year 1992 funding. However,
applications post-marked 5 days before
the deadline date will be accepted for
consideration.

Backgf_ound on the Student Community
Service Program

The following information sets out the
final guidelines under which Student
Community Service Projects operate.
The guidelines are divided into seven
parts which deal with the overall
program philosophy, responsibilities of
the sponsor staff, volunteers, and
volunteer placement sites. Furthermore,
the guidelines provide basic data on the
administration of a Student Community
Service Project.

Grant Awards

Only first-year applicants may apply
for funds available through this notice.
First-year applicants may.apply for a

- maximum of $20,000 with at least a 20

percent match above the Federal dollar .

amount; gsecond-year applicants may -
apply for a maximum of $15,000 with at
least & 30 percent match above the
Federal dollar amount; and third-year

applicants may-apply for a maximum of .

$10,000 with at least a 50 percent match
above the Federal dollar amount.

DATES: These Guidelines todk effect on -

April 22, 1991,

FOR FURTHER INFORMATION CONTACT:
Valerie Wheeler, ACTION, 1100
Vermont Avenue, NW., room 8100,
Washington, DC 20525, 202/606-4824.

I. Introduction

The Student Community Service
Project guidelines are contained in.
seven parts: '

Part I—Introduction
Part II—Purpose
Part Hll—Grantee Eligibility and

Selection Criteria
Part IV—Grant Application Procedures
Part V—Project Management
Part VI—Student Volunteer

Assignments
Part VII—Restrictions

These guidelines were published in
their final form in the Federal Register

on March 6, 1891, (Vol. 56, No. 44, pages

9340-9343) and became effective on
April 22, 1991.

11 Purpose

Student Community Service Projects
are authorized under title I, part B,
section 111 and section 114 of the
Domestic Volunteer Service Act of 1973,
as amended (Pub. L. 93-113,1 42 U.S.C.
4971, 4974). The statutory purpose of
these projects is to encourage students
to undertake volunteer service in their
communities in such a way as to
enhance the educational value of the
service experience through participation
in activities which address poverty-
related problems. Student volunteers
must be enrolled in secondary,
secondary vocational or post-secondary
schools on an in-school or out-of-school
basis. They serve part-time and without
a stipend.

Service opportunities must result in
student volunteers gaining learning
experiences through service in low-
income communities, whether or not

" they receive academic credit.

The intent of Student Community
Service Projects is to join community, -
school and youth in developing the

- scope and nature of volunteer

" experiences which serve.the needs of

poverty communities while securing

- resources by which the effort can be

continued and expanded, if needed,

-after Federal support ends.

. Local communities should determine

" what their problems are and how best to

solve them. ACTION resources may be
made available to assist in helping
communities solve some of their
problems through fostering student
volunteer service. The community must
generate increasing resources to enable
the project to continue once ACTION
grant funds are no longer provided.

Technical assistance and training in
project management, fundraising, and
recruiting will be provnded by ACTION
as requlred

1L Grantee Eli
Criteria

gibility and Selection -

The following criteria will be
considered by ACTION in the selection
and approval of Student Community
Service Projects:

A. The applicant must be a Federal,
State, or local agency, or private non-
profit organization or foundation in the
United States, the District of Columbia,
Virgin Islands, Puerto Rico, American
Samoa, or Guam, which has the
authority to accept and the capability to
administer a Student Community
Service Project grant.

B. Student volunteer activities must be
poverty-related in scope and otherwise
comply with the provisions of the
legislative authority outlined in part IL

C. Grant funds must be used to initiate
or expand a student volunteer
community service project which
addresses the needs of the low-income
community. . .

D. The grantee must develop and
maintain community support for the
Student Community Service Project
through a planned program including
public awareness and communications.

E. Proposed community representation
in the project’s planning and operation,
including representatives of youth
groups, school systems, educational
institutions, etc., must be identified in
the grant application.

F. The grant application must
demonstrate that project goals and-
objectives are quantifiable, measurable,
and show benefits to the student
volunteers and to the low:income.
community. It must describe the . -
expected learning outcomes'which will
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result from the service experience. The
projected number of student volunteers
who will serve in the project and hours
of service are to be included in project

goals and objectives.

G. The grant application must
demonstrate how student volunteers
will be recruited and how they will
receive orientation appropriate to their
assignments.

H. The grantee must identify
resources which will permit
continuation of the Student Community
Service Project, if needed, upon the
conclusion of Federal funding as
outlined in Part IL

I. The grantee must comply with all
programmatic and fiscal aspects of the
project and may not delegate or contract
this responsibility to another entity. This
includes compliance with applicable
financial and fiscal requirements
established by ACTION or other
elements of the Federal government.
This does not refer to agreements made
with volunteer placement sites as
discussed in Part VI.

J. The grantee must ensure compliance
with the restrictions outlined in Part V11,
The Director of VISTA/Student
Community Service Programs may use
additional factors in choosing among
applicants who meet the minimum
criteria specified above, such as:

1. Geographic distribution;

2. Availability of volunteer activities
to students from all segments of society;

3. Applicants’ accessibility to
alternate resources, both technical and
financial;

4. Allocation of Student Community
Service resources in relation to other
ACTION funds.

IV. Grant Application Procedures
A. Scope of Grant

Student Community Service Project
grants are awarded for up to a twelve-
month period. Requests for second- or
third-year reduced funding can be
sought by grantees. The levels of
funding and matching requirements are
published in Federal Register
announcements of funding availability.
The grantee is required to contribute a
local share each year. Final
determination of the actual amount of
grant awards rests with the ACTION
Regional Director. ACTION seeks
sponsoring organizations which can
demonstrate the ability to raise
sufficient local support in order to
achieve 100% non-ACTION funding of
their Student Community Service
Projects after Federal funding ends.

Applicants for new or renewal grants
must comply with the provisions of
Executive Order 12372, the

“Intergovernmenta) Review of Federal
Programs” as set forth in 45 CFR part
1233. Contact the ACTION State Office
for specific instructions on how to fulfill
this requirement.

Publication of this announcement
does not obligate ACTION to award any
specific number of grants or to obligate
the entire amount of funds available, or
any part thereof, for grants under the
VISTA/Student Community Service
Projects.

B. Procedures for New Grantees

Project application forms are
available from ACTION State Offices,
which will also establish schedules for
application submission. Grant allowable
costs are contained in ACTION
Handbook 2650.2, Grants Management
Handbook for Grantees, which is
available from ACTION State or
Regional Offices.

Applications are to be submitted to
the appropriate ACTION State Office
for review and subsequently forwarded
to the ACTION Regional Office for
comment prior to their submission to the
Director of VISTA/Student Community
Service Programs, who will make the
final selection of new Student
Community Service Project grantees.

The Regional Directors will notify all
applicants of the final decisions, and the
Regional Grants and Contracts Officers
will issue Notices of Grant Awards to
the grantees upon notification from the
Director of VISTA/Student Community
Service Programs.

C. Procedures for Renewal Grantees

Applications for renewal projects will
be evaluated using the factors identified
in selecting initial grantees, as well as
the grantee's compliance with these
guidelines and the grantee’s
performance during the previous year{s),
particularly in the achievement of
measurable goals and objectives. All
project renewals are subject to the
availability of funds.

Applications for renewal for second-
and third-years are reviewed at the
ACTION State Office level and
submitted to the ACTION Regional
Director for final approval, If the
second- or third-year renewal
application is denied, the sponsor will
be notified that the ACTION Regional
Director intends to deny the application
for renewal; and the sponsor will be
given an opportunity to show cause why
the application should not be denied in
accordance with 45 CFR Part 1208. This
regulation is available from ACTION
State or Regional Offices.

V. Project Management

Sponsors shall manage grants
awarded to them in accordance with the
provisions of these guidelines and
ACTION Handbook 2650.2, Grants
Management Handbook for Crantees,
which will be furnished to the sponsor
at the time the initial grant is awarded.

Project support provided under an
ACTION grant will be furnished at the
lowest possible cost consistent with the
effective operation of the project. Project
costs for which ACTION funds are
budgeted must be justified as being
essential to project operation.

A. Local Support Contributions

The Student Community Service
Project sponsor shall be responsible for
providing a non-Federal share
contribution for each year of the grant's
operation. This amount can be obtained
through cash and/or allowable in-kind
contributions. Local share can include,
but is not limited to, cash or in-kind
contributions such as office space, office
equipment, supplies, accounting
services, insurance, vehicles,
telephones, printing, postage,
recognition, travel and personnel which
directly benefit the project.

B. Reporting Requirements

Sponsors must comply with fiscal
reporting requirements specified in the
Notice of Grant Award and must
maintain records in accordance with
generally accepted accounting
principles. Records shall be kept
available for inspection at the request of
ACTION and shall be preserved for at
least three years following the date of
submission of the final Financial Status
Report for each budget period.

If any litigation, claim, or audit is
started before the expiration of the
three-year period, the records shall be
retained until all litigation, claims, or
audit findings involving the records
have been resolved.

Project progress reports shall also be
submitted to the ACTION State Office.
Sponsors are required by ACTION to
provide accurate and timely preparation
and submission of project reports.

C. Insurance

Grantees are responsible and must
show evidence that student volunteers,
while performing their assignments,
have adequate accident, personal
liability, and automobile liability
insurance coverage consistent with
other insurance maintained by the
organization, and with sound
institutional and business practices.
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D. Transportation

The sponsor should structure student
-volunteer assignments to minimize
transportation expenses and
requirements.,

When transportatnon is not provxded
volunteers may be reimbursed for actual
costs within the limitations prescribed

. by the local project and the avallablhty
of funds

E. Project Staff

Each grantee will designate a person
to serve as the project director. A full-
time director is desirable. A rationale
for less than a full-time project director
must be included with the project
application. The project director should
- be hired within 30 days of the project
start date. Supervision of the project
director is the responsibility of the
" sponsor.

Student Community Service Project
staff are employees of the grantee
organization and are subject to its
personnel policies and practices.

F. Cominunity Relations
1. Community Support

A viable community support system
needs to be initiated to ensure project
success and project continuation
without Federal funds. Project support
may be sought from school districts,
governmental entities, religious and
service groups, foundations, the
business community, youth
organizations, etc. One method of
enlisting and maintaining community
support for the project's operation is
through the establishment of a project
advisory council and/or working
committee of the sponsor's board. Initial
outreach to representatives of these
groups, as evidenced by accompanying
letters of support, is seen as an effective
siep toward the development of the
application.

2. Volunteer Recognmon

With the participation of the sponsor,
the staff, and volunteer placement sites,
recognition should be given to student
volunteers for service to the community,
Projects can also provide recognition to
local individuals and agencies or
organizations for significant activities in
support of project goals. Specific
recognition activities should be reflected
in the application narrative and budget.

3. Public Awareness

A strong community relations program
ensures public awareness of start-up
and continuing project activities. It is
essential for the successful recruiting of
volunteers and for the recognition of
volunteer service. The project sponsor

and project director should inform
community, city and county officials,
and the media about development,
growth and success of the Student
Community Service project.

VL. Student Volunteer Aésignments '

Student volunteers are assigned to
serve low-income communities in a
variety of ways. Local sponsors are
expected to develop volunteer service
opportunities taking into consideration-
the focus of the project, the age, skills,
and interests of student volunteers, as
well as the value of the learning
experience itself, Clear understanding
concerning the responsibilities of

- volunteer placement sites must be

reached between representatives of the

grantee’s project staff and the volunteer

site supervisor. Agreements may be
formally arranged through the utilization
of a Memorandum of Understanding, a
Letter of Agreement, or other means.

A formal agreement between the
project staff and volunteer site will
greatly assist the staff and volunteers in
the management of volunteers. Issues
and responsibilities concerning
volunteer recruitment, orientation/
training, volunteer transportation,
recognition and reporting of service
hours, are functions outlmed in this
agreement,

VII. Restrictions

A. Special Restrictions on Student
Community Service Project Grantees

1. Political Activities

a. Grant funds shall not be used to
finance, directly or indirectly, any
activity to influence the outcome of any
election to public office or any voter
registration activity.

b. No project shall use grant funds to
provide services, employ or assign
personnel or volunteers for, or take any
action which would result in the
identification or apparent identification
of the project with:

(1) Any partisan or non-partisan
political activity or any other political
activity associated with a candidate, or
contending faction or group, in an
election for public or party office;

(2) Any activity to provide voters or
prospective voters with transportation
to the polls or similar assistance in
connection with any election; or

(3) Any voter registration activity.

2. Lobbying

a. No grant funds or volunteers may
be used by the sponsor in any activity
for the purpose of influencing the
passage or defeat of legislation or
proposals by initiative petition, except
as follows:

(1) In any case in which a legislative
body, a committee of a legislative body,
of a member of a legislative body
requests a student volunteer, a sponsor
chief executive, his or her designee, or
project staff-to draft, review, or testify
regarding measures or to make
representations.to such legislative body,
committee, or- member; or
. (2) In connection with an
authorization or appropriation measure
directly affectirig operation of the
program. Regulations found in 45 CFR
part 1226, “Prohibitions On Electoral

* and Lobbying Activities,” apply fully

hereto, and provide further details on
the limitations of political and lobbying
activities that apply to volunteers and
sponsors. Each grantee is obliged to
know, and to communicate to staff and
volunteers, the prohibitions included
therein.

3 Special Restriction on State or Local

Government Employees

If the sponsor receiving a grant from
ACTION is a State or local government
agency, certain restrictions contained in-
chapter 15 of title 5 of the United States
Code are applicable to persons who are
principally employed in activities
associated with the project. The
restrictions are not applicable to
employees of educational or research
institutions. An employee subject to
these restrictions may not:

a. Use his or her official authority or
influence for the purpose of interfering
with or affecting the result of an election
or nomination for office.

b. Directly or indirectly coerce,
attempt to coerce, command, or advise a
State or local officer or employee to pay,
lend, or contribute anything of value to a
party, committee, organization, agency
or person for political purposes; or

c. Be a candidate for elective office,
except in a non-partisan election. "Non-
partisan election” means an election at
which none of the candidates is to be
nominated or elected as representing a
political party any of whose candidates
for Presidential election received votes
in the last preceding election at which

- Presidential electors were selected. If a

project staff member, whose salary is
traceable in whole or in part to an
ACTION grant, is also a State or local
government employee, the staff member
is covered by provisions of the Hatch
Act, restricting in many instances public -
participation in partisan political
activities. Questions about the coverage
of the Hatch Act may be addressed to
ACTION, Office of General Counsel,
1100 Vermont Avenue, NW.,, room 9200,
Washington, DC 20525.
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4. Nondiscrimination

No person with responsibility for the
operation of a project shall discriminate
with respect to any activity or program
because of race, creed, belief, color,
national origin, sex, age, handicap, or
political affiliation.

5. Religious Activities

Volunteers and project staff funded by
ACTION shall not give religious
instruction, conduct worship services, or
engage in any form of proselytization as
part of their duties.

6. Labor and Anti Labor Activity

No grant funds shall be directly or
indirectly utilized to finance labor or
anti-labor organization or related
activity.

7. Nondisplacement of Employed
Workers

-A student volunteer may not perform
any service or duty which would
supplant the hiring of workers who
would otherwise be employed to
perform similar services or duties; or
result in the displacement of employed
workers or impair existing contracts for
service.

8. Noncompensation for Services

No volunteer or other person,
organization, or agency shall request or
receive any compensation for services
of student volunteers. No volunteer site
or any member or cooperating
organization shall be requested or
required to contribute, or to solicit
contributions, to establish any part of a
local share. This does not prevent the
acceptance of cash contributions made
voluntarily and without condition to the
grantee for legitimate charitable
purposes.

9. Volunteer Status

Student volunteers are not employees
of the sponsoring organization or the
U.S. Government while volunteers.

10. Nepotism

Persons selected for project staff
positions may not be related by bloed or
marriage to other project staff, sponsor
staff or officers, or members of the
sponsor Board of Directors unless there
is concurrence by ACTION.

{42 U.S.C. 4974)

Following is an address list of
ACTION Regional Offices, along with
the addresses of ACTION State Offices-
under their jurisdiction:

Region I

ACTION Regional Office, 10 Causeway
Street, room 473, Boston, MA 02222-1039
Telephone: 617/585-7000.

ACTION State Office, 1 Commercial Plaza,
21st Floor, Hartford, CT 06103-3510
Telephone: 203/240-3237.

ACTION State Office, U.S. Courthouse, .
room 305, 76 Pearl Street, Portland, ME
04101-4188 Telephone: 207/780-3414.

ACTION State Office, 10 Causeway Street,
room 473, Boston, MA 02222-1039 Telephone:
617/565-7018.

(New Hampshire/Vermont)

ACTION State Office, Federal Post Office
& Courthouse, 55 Pleasant Street, room 223,
Concord. NH 033013939 Telephone: 603/225~
1450.

ACTION State Office, John O. Pastore ,
Federal Bldg., room 232, Two Exchange
Terrace, Providence, RI 02903-1758
Telephone: 401/528-5424.

Region 11

ACTION Regional Office, 8 World Trade
Center, room 758, New York, NY 10048-0206
Telephone: 212/466-3481.

ACTION State Office, 6 World Trade
Center, room 758, New York, NY 10048-0206
Telephone: 212/4668-4471.

ACTION State Office, 44 South Clinton,
suite 702, Trenton, NJ 08609-1507 Telephone:
609/989-2243.

(Puerto Rico/Virgin Islands)

ACTION State Office, U.S. Federal Office
Building, 150 Carlos Chardon Avenue, suite
G—49, Hato Rey, PR 00917-1737 Telephone:
809/766-5314
Region ITI )

ACTION Regional Office, U.S. Customs
House, room 108, 2nd & Chestnut Streets,
Philadelphia, PA 19106-2912 Telephone: 215/

5979972,
(Delaware/Maryland)

ACTION State Office, Federal Building, 31

Hopkins Plaza, room 1125, Baltimore, MD
21201-2814 Telephone: 301/962—4443.

ACTION State Office, Federal Building,
room 372-D, 800 Martin Luther King, Jr. Place,
Louisville, KY 40202-2230 Telephone: 502/
582-6384.

ACTION State Office, Leveque Tower,
room 304A, 50 W. Broad Street, Columbus,
OH 43215-2888 Telephone: 614/469-7441,

ACTION State Office, Gateway Building,
3535 Market Street, room 2480, Philadelphia,
PA 19104 Telephone: 215/596-4077

{Virginia/District of Columbia)

ACTION State Office, 400 N. 8th Street,
room 11189, P.O. Box 10068, Richmond, VA
23240-1832 Telephone: 804/771-2197.

ACTION State Office, 603 Morris Street,
2nd Floor, Charleston, WV 25301-1409

.Telephone: 304/347-5246.

Region IV

ACTION Regional Office, 101 Marietta
Street, NW., suite 1003, Atlanta, GA 30323~
2301 Telephone: 404/331-2860.

ACTION State Office, Beacon Ridge
Towers, room 770, 600 Beacon Parkway West,
Birmingham, AL 35209-3120 Telephone: 205/
290-7184.

ACTION State Office, 3165 McCrory Street,
suite 115, Orlando, FL 32803—3750 Telephone:
407/648-6117.

ACTION State Office, 75 Piedmont
Avenue, N.E., suite 462, Atlanta, GA 30303-
2587 Telephone: 404/331-4646. -

ACTION State Office, Federal Building,
room 1005-A, 100 West Capital Street,
Jackson, MS 39269-1092 Telephone: 601/965—
5664.

ACTION State Office, Federal Building,
P.O. Century Station, 300 Fayetteville Street
Mall, room 131, Raleigh, NC 27601-1739
Telephone: 919/856~4731.

ACTION State Office, Federal Building,
room 872, 1835 Assembly Street, Columbia,
SC 208201-2430 Telephone: 803/765-5771.

ACTION State Office, 265 C