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EXECUTIVE SUMMARY

This Environmental Assessment examines the effects of regulations implementing section
118 of the 1994 Amendments of the Marine Mammal Protection Act on the affected environment.
The affected environment consists of two main groups: protected species and commercial fishers.
The impacts of these regulations to both groups are considered.

The goal of the implementing regulations is to authorize fisheries to take marine mammals
incidental to commercial fishing operations. Those fisheries that have frequent or occasional takes
of marine mammals must register with the National Marine Fisheries Service and may be required
to carry an observer so the marine mammal take can be carefully monitored. All fishers must report
incidental mortalities and serious injuries of marine mammals to the National Marine Fisheries
Service. In addition, take reduction teams will be formed to address the issue of reducing bycatch
of marine mammals in fisheries with frequent or occasional takes of marine mammals. The ultimate
goal of the 1994 Amendments to the MMPA is to reduce marine mammal bycatch to insignificant
levels approaching a zero mortality and serious injury rate. : ' _

The impact to commercial fishers depends on how fisheries are classified into those with
“frequent”, “occasional” and a “remote likelihood” of marine mammal take. Several different
classification schemes and their results are discussed. The proposed implementing regulations
would impact a number of commercial fishers by requiring them to pay a registration fee (of
approximately $30). In addition, NMFS would have the option of placing observers on vessels in
some fisheries. Overall, however, the number of commercial fishers affected would be lower under
the proposed regulations than under the current regulations.
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1.0.) INTRODUCTION

Interactions between fisheries and marine wildlife, including marine mammals, are a
continuing problem in waters of the United States. Marine mammals, sea birds, and sea turtles
are incidentally injured or killed during the course of commercial fishing operations, and may
often be intentionally injured or killed. Intentional and non-intentional lethal interactions with
commercial fisheries are a concern for all marine wildlife, but are of particular concern for cases
in which the interactions are with stocks of marine mammals that are declining, threatened, or
endangered or in cases where the status of the stock is unknown.

In recognition of the potential impact direct interactions could have on marine mammal
populations, the U. S. Congress passed amendments to the Marine Mammal Protection Act
(MMPA) in 1988 that included a program to gather information on the incidental take of marine
mammals in commercial fisheries. In addition, a 5-year exemption from the taking moratorium
of the MMPA was granted to fisheries that participated in the Interim Exemption Program. This
program was outlined in Section 114 of the MMPA and implementing regulations were
established at 50 CFR 229.

. The MMPA amendments of 1994 replaced the Interim Exemption program with a long-
term regime for governing interactions between marine mammals and commercial fisheries
(Public Law 103-238, April 30, 1994). Section 118 of the MMPA governs the incidental taking
of all marine mammals by commercial fishing operations, except for those vessels engaged in the
eastern tropical Pacific tuna purse seine fishery. The immediate goal of section 118 is to reduce
the incidental mortality or serious injury of marine mammals incidental to commercial fisheries
to insignificant levels approaching a zero mortality or serious injury rate.
The Secretary of Commerce, through the National Marine Fisheries Service, proposes to
issue regulations implementing Section 118. An extensive Draft Legislative Environmental
- Impact Statement (DLEIS) was prepared for the proposed regime, and many of. the impacts
considered in the DLEIS are still current under the proposed regime. NMFS has prepared this
Environmental Analysis, however, to analyze the impact of the proposed regulations on the
environment and on the public and to provide guidance on whether an Environmental Impact
Statement is necessary.

1.1.) Description of the Interim Exemption Program

The objective of the section 114 Interim Exemption for Commercial Fisheries was to
collect much-needed information on the status of marine mammal stocks and the degree to which
commercial fishermen interact with marine mammals. The Interim Exemption program
- consisted of four major elements: stock assessments, categorization of fisheries, registration and
reporting, and the observer program.

Stock Assessment Program

The section 114 Interim Exemption program provided NMFS with a means to monitor
the status and trends of affected marine mammal populations. The stock assessment program
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focused on collecting minimum abundance estimates for those stocks for which there was a lack
of information on abundance and trends and that had the potential for significant incidental take
in commercial fisheries. Information on stock delineations and population trends was also
collected.

Categorization of Fisheries

Under the Interim Exemption, commercial fisheries were assigned to one of three
categories based on whether the level of incidental interaction with marine mammals was
frequent, occasional, or remote. NMFS interpretation of Congressional intent resulted in
definitions of frequent, occasional, and remote likelihood based on a per-vessel rate of incidental
take. NMFS established the following criteria for classifying fisheries:

Category I. There is documented information indicating a "frequent” incidental taking of
marine mammals in the fishery. "Frequent" means that it is highly likely that more than
'one marine mammal will be incidentally taken by a randomly selected vessel in the
fishery during a 20 day period.

Category II. (1) There is documented information indicating an "occasional" incidental
taking of marine mammals in the fishery, or (2) in the absence of information indicating
the frequency of incidental taking of marine mammals, other factors such as fishing
techniques, gear used, methods used to deter marine mammals, target species, seasons
and areas fished, and species and distribution of marine mammals in the area suggest
there is a likelihood of at least an "occasional" incidental taking in the fishery.
"Occasional" means that there is some likelihood that one marine mammal will be
incidentally taken by a randomly selected vessel in the fishery during a 20 day period, but
that there is little likelihood that more than one marine mammal will be incidentally
taken.

Category [II. (1) There is information indicating no more than a "remote likelihood" of
an incidental taking of a marine mammal in the fishery, or (2) in the absence of -
information indicating the frequency of incidental taking of marine mammals, other
factors such as fishing techniques, gear used, methods used to deter marine mammals,
target species, seasons and areas fished, and species and distribution of marine mammals
in the area suggest there is no more than a remote likelihood of an incidental take in the
fishery. "Remote likelihood" means that it is highly unlikely that any marine mammal
will be incidentally taken by a randomly selected vessel in the fishery during a 20-day
period.

In 1988, five fisheries were identified by Congress as Category I fisheries, and two were
identified as Category III fisheries. Remaining fisheries were categorized using available data;
fisheries for which there was no data on marine mammal incidental take were categorized based
on examination of similar gear types or fishing strategies, according to the above-mentioned
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regulatory definitions. NMFS published the first of its annual final List of Fisheries in 1989 (54
Federal Register 16072), classifying 167 fisheries. The List of Fisheries has been reviewed
annually and modifications made as necessary.

Registration and Reporting

Under the section 114 Interim Exemption, vessel owners that participate in a Category I
or II fishery were required to register with NMFS and carry a valid Exemption Certificate
(mailed to the fisher upon filing the registration with NMFS). Fishers participating in Category I
and II fisheries were also required to maintain daily logs of fishing effort and incidental takes of
marine mammals. For each day of fishing, fishers were required to provide information
regarding: the fishery currently being fished, fishing effort, gear type, fish species involved,
marine mammal species or a description of the marine mammal if the species is unknown,

“number, date, and location of incidental takes, type of interaction and any injury to the marine
mammal, a description of intentional takes, and loss of fish or gear caused by marine mammals.
A copy of the logbook was required to be submitted to NMFS every year by December 31.
Fishers participating in Category III fisheries were not required to register, but were required to
report all incidental lethal takes of marine mammals within 10 days.

Registration and logbook data have been entered into NMFS’ Marine Mammal
Exemption Program data base and used to examine the number and size of fishing vessels, types
of gear used, reported number of takes by fisheries and by species, and to compare the
frequencies of takes documented in logbooks with the frequencies of takes determined through
observer coverage.

Observer Program

Under the Interim Exemption program, NMFS was required to place observers on
Category I vessels to monitor between 20 and 35% of the fishing operations. The purpose of the
observer program was to obtain statistically reliable information on the species and number of
marine mammals incidentally taken in the fishery, to verify the adequacy of self-reporting by
fishers, to identify possible means for reducing take, and to collect other biological information
on marine mammals and the marine ecosystem.

Fifteen fisheries were observed throughout the course of the Interim Exemption program.
Table 1 provides a list of observed fisheries and associated levels of observer coverage.

1.2.) A Long-Term Regime to Govern Marine Mammal/Fishery Interactions

Because the section 114 Interim Exemption for Commercial Fisheries was originally
intended as a temporary means to govern marine mammal/fishery interactions, and it was
scheduled to expire in October, 1993, the Secretary of Commerce was required to develop a
proposed regime to govern interactions between marine mammals and commercial fisheries after
October 1, 1993. ‘



1.2.1.) The NMFS Proposed Regime

NMEFS submitted its "Proposed Regime to Govern Interactions between Marine
Mammals and Commercial Fishing Operations" to Congress in November, 1992. It was
developed through a three year process which began with public hearings and meetings with
interested parties, led to the issuance of two draft regimes, and incorporated comments from the
environmental and fishing communities, the Fish and Wildlife Service, state agencies, fishery
* management councils, and the Marine Mammal Commission.

The proposed regime offered a procedure for issuing incidental take permits to fishermen that
interact with marine mammal stocks that have not been determined to be at their Optimum
Sustainable Population (OSP). OSP determination is a lengthy process, as it requires data on
historical and current population sizes and reproductive rates. The proposed regime instead used
the calculation of a Potential Biological Removal (PBR) for each marine mammal stock, using
conservative default reproductive rates and best available population estimates. PBRs would
then be allocated annually among groups that have authorization to take marine mammals
(subsistence, fishermen, scientific research, public display, oil and gas, etc.). :

. Other provisions of the proposed regime included: 1) the authority to take small numbers of
threatened and endangered marine mammals (listed under the Endangered Species Act) in the
course of fishing operations, 2) the consideration of all human-related activities in the assessment
of impacts to marine mammals, and 3) the long-term monitoring of marine mammal stocks to
ensure recovery to OSP, provided for by the continuation of observer programs and stock
assessment research.

1.2.2.) The Negotiated Proposal

In March of 1993, representatives from several fishery groups met with representatives of
environmental groups to discuss a strategy for identifying possible amendments to the Marine
Mammal Protection Act. The negotiating group, as this alliance between the fishing industry and
environmental community was commonly called, met several times to develop specific
amendments to the MMPA. A proposal from the group was presented to Congress on June 10,
1993. It was signed on by almost 40 groups representing most members of the negotiating
group. It contained several key provisions that varied from the NMFS proposed regime. The
group believed that agency resources should be focused on developing take reduction strategies
for certain fisheries that have significant interactions with marine mammals. To achieve this end,
they proposed that Conservation Teams be formed for critical stocks of marine mammals,
composed of all interested parties and user groups, to develop workable fishing strategies to
reduce marine mammal takes. The teams would submit Conservation Plans with agreed-upon
strategies to the Secretary, who would then implement the plans (or modify them, if needed).
Tools available to mitigate interactions would include the placement of observers, registration of
fishing vessels, area or seasonal closures, gear research, education and outreach to fishing
communities, and any other measures the team found necessary.

1.2.3.) The 1994 Amendments to the Marine Mammal Protection Act
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The 1994 amendments to the MMPA were enacted on April 30, 1994 (Public Law.103-
238). The amendments replace the section 114 Interim Exemption for Commercial Fisheries
(section 114) with a long-term regime for governing interactions between marine mammals and
commercial fisheries (sections 117 and 118). Following is a summary of the amendments as
they pertain to the new regime to govern interactions between marine mammals and commercial
fisheries.

Stock Assessments

New section 117 of the MMPA required NMFS to complete a draft assessment for every
population, or stock, of marine mammals under U.S. jurisdiction within by August 1, 1994. The
" assessments must include a wide variety of information about each stock, including its range, an
estimate of minimum population and net productivity (population growth rate), estimates of
human caused mortality within the stock, a description of the commercial fisheries that are likely
to interact with the stock, and an estimate of the potential biological removal (PBR) level for the:
stock.

The assessments were to identify as "strategic stocks" those stocks that have a level of
human caused mortality likely to reduce or keep the stock below its optimum sustainable
population. Strategic stocks are also those stocks that are listed as endangered or threatened
under the ESA, depleted under the MMPA, or that are declining and likely to be listed as
threatened under the ESA in the foreseeable future. Alaskan Natives may request a hearing
before an Administrative Law Judge regarding draft stock assessments before NMFS publishes a
final stock assessment report for stocks utilized by Alaskan Natives for subsistence purposes.
Final stock assessments must be published 90 days after the close of the public comment period
on the proposed assessments. Stock assessments for strategic stocks must be reviewed at least
annually; for other stocks, assessments are to be reviewed every three years.

[NMFS published notice of availability of draft stock assessments for approximately 130
stocks of marine mammals on August 7, 1994 (59 FR 40527).].

Scientific Review Groups

Within 60 days of enactment of the 1994 Amendments to the MMPA (June 29, 1994),
NMFS was required to establish three regional Scientific Review Groups, representing Alaska,
the Pacific Coast (including Hawaii) and the Atlantic Coast (including the Gulf of Mexico). The
responsibilities of the Scientific Review Groups are to review draft stock assessments and advise
NMFS concemning marine mammal population status, trends, stock identity, and dynamics;
uncertainty and research needed on the marine mammal stocks and research needed to identify
methods to reduce incidental mortality and injury; impacts of habitat degradation and appropriate
measures to reduce impacts; and any other issue NMFS or the groups consider appropriate for
pursuing the goals of the MMPA. The groups must consist of individuals with expertise in
marine mammal biology and ecology, populations dynamics and modeling, commercial fishing
technology and practices, or marine mammal stocks taken for subsistence by Alaska Natives, and
must represent, to the extent feasible, a balance of viewpoints. NMFS established the Scientific
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Review Groups on June 30, 1994.
Registration and Reporting

Within 90 days of enactment of the 1994 Amendments to the MMPA (July 29, 1994),

NMFS was required to publish proposed revisions to the list of fisheries that interact with marine
mammals, describing the marine mammal stocks involved and the number of vessels in each
fishery. New section 118(c) of the MMPA states that each fishery is to be categorized by

~whether incidental mortality or serious injury to marine mammals is frequent, occasional, or has
only a remote likelihood of occurring (corresponding to a Category I, Category II or Category III
fishery, respectively). All intentional lethal killing or serious injury of marine mammals is
prohibited. Vessels engaged in commercial fisheries included in Categories I or II must register
with NMFS, which will authorize the take of non-listed marine mammals in the course of
fishing. Each registered vessel will receive a decal that must be displayed while the registration
is current.  All owners or operators of commercial vessels in all fisheries must report the
incidental death or injury of marine mammals to NMFS on a postage-paid form within 48 hours
after the end of each fishing trip.

" In addition, the 1994 amendments to the MMPA allow NMFS to permit the taking of
endangered and threatened marine mammals incidental to commercial fishing for three-year
periods provided that, in addition to other restrictions, the taking will have a negligible impact on
the stock, and that a recovery plan has been or is being developed for the species.

NMEFS published its Proposed Changes to the List of Fisheries on September 1, 1994 (59
FR 45263). In this notice, NMFS proposed the reclassification of several fisheries based on the
1994 MMPA amendments' new prohibition of intentional lethal serious injury or mortality of
marine mammals in the course of commercial fishing. NMFS also recognized that the criteria for
classifying fisheries may need to be changed, and requested information from the public on how
to revise the fishery classification criteria and existing regulatory definitions to better define the
terms “frequent”, “occasional”, and “remote likelihood”. NMFS also requested information on
possible methods by which the accuracy and timeliness of information on incidental serious
injuries and mortalities, and fishing effort, might be improved. The public comment period for
this proposed action ended November 30, 1994, and comments received on these and other
aspects of agency actions to implement the amendments are summarized in the next chapter.

Monitoring of Incidental Takes

. The 1994 amendments to the MMPA require NMFS to establish a program to monitor
marine mammal mortalities and serious injuries incidental to commercial fishing operations. The
program will combine information from on-board observers and voluntary reporting by vessel
owners of incidental takes, as well as information collected on alternative platforms and by
members of local stranding networks. The objectives of the monitoring program are to (1) obtain
statistically reliable estimates of incidental mortality and serious injury; (2) determine the
reliability of reports of incidental mortality and serious injury submitted by fishing vessel owners
and operators; and, (3) identify changes in fishing methods or technology that may increase or

6



decrease incidental m0r£a1ity and serious injury.
Zero Mortality Rate Goal

Since it was first enacted in 1972, one of the underlying goals of the MMPA is “that the
incidental kill or incidental serious injury of marine mammals permitted in the course of
commercial fishing operations be reduced to insignificant levels approaching a zero mortality
and serious injury rate” (section 101(a)(2)). The 1994 MMPA amendments reaffirmed this Zero
Mortality Rate Goal (ZMRG), requiring NMFS to begin review of each fishery’s progress toward
the ZMRG within three years of enactment (April 30, 1997), and report the results of the study
to Congress within four years of enactment (April 30, 1998). The amendments also specify that
all fisheries must attain this goal within seven years (April 30, 2001).

‘Take Reduction Teams/Plans

The 1994 MMPA amendments require NMFS to establish take reduction teams to
develop take reduction plans to assist in the recovery or prevent the depletion of strategic stocks
that interact with Category I or Category II commercial fisheries. Take reduction plans may also
be developed for certain other marine mammal stocks that interact with commercial fisheries.
For strategic stocks, take reduction teams must be convened within 30 days of the issuance of
final stock assessment reports. The take reduction teams must submit take reduction plans
designed to reduce fishery-caused marine mammal mortality within six months of their
convening for strategic stocks, and within 11 months of convening for non-strategic stocks.

1.3) Purpose and Need for Action

To implement the 1994 Amendments to the MMPA, the Secretary of Commerce must
develop regulations governing the interactions between marine mammals and commercial
fisheries. These new regulations would replace the current regulations authorizing commercial
fisheries under the section 114 Interim Exemption at 50 CFR 229.

1.4.) Scope

The proposed regulations would implement sections 101 (a) (5) (E) and 118 of the
Marine Mammal Protection Act of 1972, as amended (16 U.S.C. 1371 (a) (5) (E) and 1387,
Public Law103-238), which provide for exceptions from the Act’s moratorium on the taking of
marine mammals incidental to certain commercial fishing operations. These regulations would
apply to all commercial fisheries subject to the jurisdiction of the United States, except for
vessels engaged in the purse seine fishery for tuna in the eastern tropical Pacific. Upon
implementation, the provisions of section 118 of the MMPA, and not sections 103, 104 or 114,
will govern interactions between marine mammals and commercial fishing operations. The
overall goal of section 118 is to reduce the incidental mortality and serious injury occurring in
the course of commercial fishing operations to insignificant levels approaching a zero mortality
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and serious injury rate by April 30, 2001.-
2.0.) ALTERNATIVES
Public Participation in the Process

The development of the proposed regulations has been characterized by public
involvement throughout the process through public meetings, working sessions, and distribution
of the MMPA Bulletin (a bi-monthly news publication of the NMFS Office of Protected
Resources). These efforts insured that the proposed regulations were comprehensive in scope
and rigorously reviewed for consistency with the statute.

On September 1, 1994, NMFS published the proposed changes to the List of Fisheries in
the Federal Register (59 FR 45263). This notice requested comments not only on proposed
changes, but also on suggested revisions to the classification criteria, during a 90-day public
comment period. NMFS received comments from twelve different organizations on this notice.

~ In the interim, the first draft of the proposed regulations was prepared and informally
presented to the NMFS MMPA Task Force in October of 1994. The MMPA Task Force is
composed of representatives from all NMFS regions and science centers that are involved in the
research and management of marine mammals or fisheries, or responsible for interpretation or
enforcement of the Act’s provisions. A series of conference calls with representatives of the
Task Force resulted in general agreement on the basic revised structure of the regulations. There
was also general agreement to conduct informal, regional working sessions to which
representatives of the fishing industry, the environmental community, Congress, and other
interested parties would be welcome.

The second draft of the proposed regulations was distributed to and discussed with
interested parties at two MMPA working sessions held in November and December in Silver
Spring, Maryland and in Seattle, Washington. The main topics of discussion were the definitions
of the categories for commercial fisheries and how fisheries should be categorized when
incidental take data are scant. In addition, the working session participants discussed changes in
the registration and reporting requirements, the establishment of Take Reduction Teams and
associated Take Reduction Plans, the definitions of “serious injury” and “zero mortality rate
goal”, and other issues. Approximately 25 representatives of fishing and environmental
organizations, states, interstate fisheries commissions, other Federal agencies, and Congressional
offices attended the all-day sessions. Written comments on the draft proposed regulations were
also received by mail. |

2.1.) Issuance of authorization certificates
Statutory Language

New section 118(c)(2)(A) of the Act states that "an authorization shall be granted by the
Secreatry in accordance with this section for a vessel engaged in a [Category I or II] commercial

fishiery, upon receipt by the Scretary of a competed registration form providing the name of the
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vessel owner and operator, the name and description of the vessel, the fisheries in which it will
be engaged, the approximate time, duration, and location of such fishery operations, and the
general type and nature of use of the fishing gear and techniques used."

New section 118(c)(3)(D) of the Act states "If the owner of a vessel has obtained and
maintains a current and valid authorization from the Secretary...and meets the requirements set
forth in this section, including compliance with any regulations to implement a take reduciton
plan under this section, the owner of such vessel, and the master and crew members of the vessel,
shall not be subject to the penalties set forth in this title for the incidental taking of marine
mammals while such vessel is engaged in a fishery to which the authorization applies."

2.1.1.) Alternative 1: No Action Alternative

The statutory authority that currently govems iriteractions between commercial fishing
operations and marine mammals is the section 114 Interim Exemption. That authority expires
Sept. 1, 1995, after which such interactions are governed by new section 118 of the Act. This
alternative would involve allowing the section 114 Interim Exemption and the exemption
certificates to expire, and not authorizing fishers to incidentally take marine mammals under new
section 118.

This alternative is not considered viable because NMFS is required by law (section 118 of
the Act) to issue authorization certificates upon receipt of a completed registration form by
fishers.

2.1.2.) Alternative 2: Issue Authorization Certificates With Terms and Conditions

Under this alternative, NMFS would issue section 118 authorization certificates with
terms and conditions incorporated that could place limitations on certificate holders" activities
(e.g., time or location closures, gear restrictions) to mitigate impacts on the environment. This
alternative would allow NMFS to minimize the adverse effects caused by individual fishers.

This alternative is not considered viable because section 118 requires NMFS to issue an
authorization certificate upon receipt of a completed registration form. There is no authority
granted to NMFS to include any restrictions on fishers' activities via the authorization
certificates. Any such restrictions to mitigate environmental impacts can be imposed only
through take reduction plans and the regulations that implement such plans issued under section
118(f), emergency regulations under section 118(g), or, in the case of marine mammal stocks
listed under the Endangered Species Act, through appropriate conditions in permits issued under
section 101(a)(5)(E) of the MMPA.

2.1.3.) Alternative 3: Issue Authorization Certificates Without Terms or Conditions and
carry forward existing provisions of the section 114 Interim Exemption Regulations
(Preferred Action)

Under this alternative, NMFS would issue section 118 authorization certificates upon
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receipt of completed registration forms from fishers. These authorization certificates would not
contain terms or conditions to mitigate environmental impacts. Limitations on fishers' activities
to mitigate environmental impacts would instead be applied through take reduction plans and
their implementing regulations under section 118(f) of the Act, emergency regulations issued
under section 118(g), and, in the case of marine mammal stocks listed under the Endangered
Species Act, through appropriate permits issued under section 101(a)(5)}(E) of the Act. In
addition, this alternative would carry forward two elements of the section 114 Interim Exemption
regulations which have proven beneficial to marine mammals and which are fully consistent with
the requirements of new section 118. These elements are the prohibition on discarding fishing
gear at sea, and the requirement that fishers return to the sea any marine mammals incidentally
taken during commercial fishing operations with a minimum of further injury, unless directed
otherwise by NMFS personnel or an observer.

This alternative most directly tracks the statutory requirements of the Act, and therefore is
the preferred action.

2.2.) Criteria for Assigning Fisheries into Categories
Statutory Language

. New section 118(c)(1) of the Act requires that commercial fisheries be classified
according to the following categories:

() frequent incidental mortality and serious injury of marine mammals.

(ii)  occasional incidental mortality and serious injury of marine mammals; or,
(i) aremote likelihood of or no known incidental mortality or serious injury of
marine mammals. L.

Need for the Consideration of Alternatives

Because new sections 117 and 118 of the MMPA place an emphasis on the impact of
fishery interactions on marine mammal stocks of concern (i.e., strategic stocks), NMFS
suggested that the criteria used to determine whether a fishery has a "frequent", "occasional”, or
"remote likelihood" of an incidental serious injury or mortality due to commercial fishing
operations should be reviewed and revised in order to reflect this emphasis on individual marine
mammal stocks (59 FR 45263, Sept. 1, 1994). The rationale for revising the criteria is based, in
part, on the need to improve the ability to identify and address the most significant problems
involving incidental mortality and serious injury of marine mammals in commercial fishing
operations. _

After consideration of comments from representatives of state and federal agencies,
representatives of commercial fishing organizations, congressional staffers, and members of the
environmental community, NMFS proposed several alternative criteria to categorize commercial
fisheries, with one preferred alternative that was widely accepted, in concept, by many
participants at the working sessions and others that commented on the draft proposed regulations.
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2.2.1.) Alternative 1: Status Quo, or No Action Alternative

Currently, under regulations implement ing the section 114 Interim Exemption, the
fishery classification criteria are based on a "by-vessel" rate of total marine mammal “take” per
twenty days of fishing. NMFS interpreted “take” under section 114 as entanglement, injury, and
mortality. NMFS included injuries and morality due to intentional actions by fishers in its
classification criteria. Under new section 118, however, the statute directs NMFS to classify
fisheries based on incidental serious injuries and mortalities only. Under this alternative, the
regulations would need to be re-drafted in order to make this distinction. The regulatory
definitions would be as follows:

Category I:

Category II:

Category III:

There is documented information indicating a "frequent" incidental serious
injury or mortality of marine mammals in the fishery. "Frequent" means
that it is highly likely that more than one marine mammal will be
incidentally seriously injured or killed by a randomly selected vessel in the
fishery during a 20-day period.

(1) There is documented information indicating an "occasional" incidental
serious injury or mortality of marine mammals in the fishery, or (2) in the
absence of information indicating the frequency of incidental serious
injury or mortality of marine mammals, other factors such as fishing
techniques, gear used, methods used to deter marine mammals, target
species, seasons and areas fished, and species and distribution of marine
mammals in the area suggest there is a likelihood of at least an
"occasional" incidental serious injury or mortality in the fishery.
"Occasional" means that there is some likelihood that one marine mammal
will be incidentally seriously injured or killed by a randomly selected
vessel in the fishery during a 20-day period, but that there is little
likelihood that more than one marine mammal will be incidentally
seriously injured or killed.

(1) There is information indicating no more than a "remote likelihood" of
an incidental serious injury or mortality of a marine mammal in the
fishery, or (2) in the absence of information indicating the frequency of
incidental serious injury or mortality of marine mammals, other factors
such as fishing techniques, gear used, methods used to deter marine
mammals, target species, seasons and areas fished, and species and
distribution of marine mammals in the area suggest there is no more than a
remote likelihood of an incidental serious injury or mortality in the
fishery. "Remote likelihood" means that it is highly unlikely that any
marine mammal will be incidentally seriously injured or killed by a
randomly selected vessel in the fishery during a 20-day period.
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Assumptions. This approach assumes that NMFS has fairly reliable estimates of rates of
serious injuries and mortalities for each fishery per 20-days of fishing. For fisheries in which
NMEFS has placed observers, these rates may vary in accuracy, depending on the level of
observer coverage applied. For other fisheries, only that information submitted in fishers'
logbooks are available. Take rates obtained from fishers' logbooks has been found to vary from
those reported by observers for the same fishery, with the general tendency to have observed take
rates higher than fisher-reported take rates. Reported take rates also vary from fishery to fishery
and from fisher to fisher (NMFS, unpublished report).

The implementing regulations for section 114 stated that “in the absence of information
indicating the frequency of incidental taking of marine mammals, other factors such as fishing
techniques, gear used, methods used to deter marine mammals, target species, seasons and areas
fished, and species and distribution of marine mammals in the area” would be used to suggest the
level of removals associated with that fishery. That method of estimating the rate of serious
injuries and mortalities per 20-day period would also be used if this alternative were chosen.

This approach would be useful in identifying fisheries that have high rates of serious
injuries and mortalities across a number of marine mammal stocks, regardless of the status of the
stocks involved. These fisheries would be classified as Category I or II fisheries and receive
priority for the formation of take reduction teams. However, this could result in the allocation of
agency resources to develop take reduction teams for fisheries that seriously injure and kill
marine mammals in stocks that are increasing or stable.

This approach is problematic in that it does not account for the size of the fishery as a
whole (i.e., the number of vessels participating in the fishery), as it relates to impacts on stocks.
For instance, two fisheries may have the same serious injury and mortality rate per twenty days
of fishing, yet one fishery may have twenty vessels participating and the other may have 3,000
vessels participating. These two fisheries would have significantly different impacts on a
particular stock or stocks of marine mammals which would not be accounted for in the
establishment of take reduction teams.

Also, reporting requirements under section 118 require that fishers report only serious
injuries and mortalities, and not information on fishing effort. This significantly reduces the
information available to calculate takes rates per 20-days of fishing. Such information would
only be accurate for fisheries in which there are observers.

Comments Recejved Regarding this Alternative, This alternatlve was discussed as one of
four approaches under consideration for recategorizing fisheries in the “Proposed Changes to the
List of Fisheries” (59 FR 45263, September 1, 1994). It was also presented as an option at the
working sessions held to discuss the draft proposed regulations.

Written comments were received on the “Proposed Changes to the List of Fisheries” from
10 different organizations. One commenter favored this alternative, stating that fisheries should
be conducted in a manner that preserves marine mammal individuals, not just species. Four
commenters supported an approach that categorizes fisheries based on gither the number of takes
per twenty days or impact of an annual take relative to the stock's Potential Biological Removal
(PBR) level. Five commenters opposed classifying fisheries based on take rates per twenty days
of fishing, instead suggesting that fisheries be classified based on the impact of an annual take
from a stock relative to the stock's PBR level.
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7 Informal comments were also offerred by several attendees at the working sessions. At
the Silver Spring session, there was some discussion as to whether Congress intended that the
fishery classification criteria be changed when it reauthorized the MMPA. Senate Committee on
Commerce, Science and Transportation staffers stated that the criteria should remain as they
were under section 114 in order to preserve the current classification of fisheries in certain
categories. Their main concern was what process would be followed for classifying fisheries
under a new set of criteria when little or no data exists from which to estimate fishing mortality
or PBR. Others at the working session, and the majority of attendees at the Seattle session,
believed that the criteria should be revised to reflect impact on stocks. Some attendees at the
Seattle session suggested a new method of categorizing fisheries, which will be discussed under
Alternative 2 (preferred action).

2.2.2.) Alternative 2: Proposed Reéulations (Preferred Action)

This alternative is a two-tiered approach that first addresses the total impacts of all fisheries on
each marine mammal stock and then addresses the impacts of individual fisheries on individual
stocks. It is based on the annual number of serious injuries and mortalities due to commercial
fishing relative to a stock’s Potential Biological Removal, or PBR. The PBR is the level of
human-related serious injuries and mortalities that can be removed from a marine mammal stock
that will continue to allow that stock to reach or maintain its Optimum Sustainable Population.
The lower limit for the delineation between Category I and II fisheries is set at 50%.

Tier Lk

IF the annual incidental mortality and serious injury in a stock across all fisheries is less
than or equal to 10% of the PBR of a that stock, THEN all fisheries interacting with this
stock (and no other stocks that do not fit this criteria) should be placed in Category III.

IF the annual incidental mortalify and serious injury in a stock across all fisheries is
greater than 10% of the PBR of a particular stock, THEN all fisheries interacting with this
stock are subject to evaluation at the Tier 2 level.

Tier 2:
Category I:  Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 50% of the PBR of that stock.

Category II:  Annual incidental mortality and serious injury in a stock from a given
fishery is greater than 1% and less than 50% of the PBR of that stock.

Category III: Annual incidental mortallty and serious injury in a stock from a given
- - fishery is less than or equal to 1% of the PBR of that stock.

Tier 1. This approach is modeled after the recommendations from the NMFS PBR
Workshop held in June, 1994. During that workshop, NMFS scientists attempted to standardize
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many of the concepts that would be used in the preparation of draft Stock Assessment Reports
(required under section 117 of the MMPA). Representatives from the U.S. Fish and Wildlife
Service and the Marine Mammal Commission were also in attendance.

The PBR Workshop participants agreed that serious injury and mortality incidental to
commercial fishing operations would be insignificant to a stock if such removals were only a
small portion (i.e., 10% of the PBR) of the stock. Using this rationale, all fisheries which impact
a stock would be considered in the determination of whether impacts to that stock are significant
(Tier 1). If the total removal from a stock was greater than 10% of the PBR for that stock, the

fishery would then be categorized according to the criteria in Tier 2. :

Tier 2, In this system, the delineation between the Category I and II fisheries would be
set at 50% and the delineation between Category II and III fisheries would be set at 1%.

This two-tiered approach assumes that NMFS has fairly accurate information on both the
abundance of a stock (in order to calculate PBR) and the current level of incidental serious injury
and mortality due to commercial fishing per year. In a few fisheries, both PBR and estimated
fishing mortality are known with some degree of confidence. In these cases, fishing mortalities
and serious injuries were calculated using data collected by observers. If observer data were not
available, fishers' logbooks would be used to estimate removal levels. However, it is assumed
that logbooks provide only a minimum indication of total removal levels. In cases where the
PBR of a stock is unknown, any known or inferred leve] of removal of that stock in a fishery
would usually warrant placement of that fishery in Category II so that better information could
be collected.

For some fisheries, NMFS must use its best estimate of fishing mortality and serious
injury for these fisheries, based on inferences from similar fishing techniques, gear used,
methods used to deter marine mammals, target species, seasons and areas fished, and species and
distribution of marine mammals in the area. This method of inferring levels of removals was
also used under the section 114 regulations. In most of the Category III fisheries for which no
updated information to support a change in category is available, the Category III designation
would be maintained.

This alternative would categorize fisheries based on their impacts to stocks, thereby
prompting formation of take reduction teams first for those stocks of greatest concern. This
approach would allow for the classification of fisheries that have relatively rare occurrences of
serious injuries and mortalities as Category II, if the stock subject to removal has a low PBR
level and could be greatly impacted by even a low level of removal.

This alternative would not specifically address fisheries that have a high frequency of
marine mammal serious injuries and mortalities across several stocks. These fisheries could be
classified as either Category I or II, depending on which stocks they interact with. This could
affect the prioritization of take reduction team formation, although, eventually, take reduction
teams must be formed for all Category I and II fisheries.

Comments received on this Alternative, The option of using impacts on stocks as a
function of the annual number of serious injuries and mortalities relative to a stock's PBR was
first suggested in the “Proposed Changes to the List of Fisheries” (59 FR 45263, September 1,
1994). This option was also considered at the working sessions to discuss the draft proposed
regulations.
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Written comments were received on the “Proposed Changes to the List of Fisheries” from
10 different organizations. Five commenters supported this general approach, recommending
that fisheries be classified based on the impact of an annual take from a stock relative to the
stock's PBR level. Four commenters supported an approach that categorizes fisheries based on
either the number of takes per twenty days or impact of an annual take relative to the stock's
Potential Biological Removal (PBR) level. One commenter objected to this alternative, and
supported the criteria used under regulations implementing section 114.

Informal comments were also offered by several attendees at the working sessions. At
the Silver Spring session, there was some support for this approach, but others believed that the
criteria should remain as they were under section 114. Many attendees at the Seattle session
supported the concept of basing fishery classification on takes relative to PBR.

Although written comments received on the “Proposed Changes to the List of Fisheries”
and comments from participants at the Seattle working session suggested 30% as the dividing
line between Category I and II fisheries, it was later determined by the MMPA Task force that
50% was a more appropriate because 1) there was a general feeling that the PBR system was
conservative so there was a decreased need for the classification system to be conservative, and
2) because there was no difference in which fisheries were assigned to Category I wheén the
percentage was increased. NMFS biologists believe this to be an adequately conservative
approach.

2.2.3.) Alternative 3

This alternative, like the preferred alternative (Alternative 2), is a two-tiered approach
that would first address the total impacts of all fisheries on each marine mammal stock and then
addresses the impacts of individual fisheries on individual stocks. It is based on the annual
number of serious injuries and mortalities due to commercial fishing relative to a stock’s
Potential Biological Removal, or PBR. This alternative differs from the preferred alternative in
that the lower limit for the delineation between Category I and II fisheries would be set at 30%
rather than 50%.

Tier b !

IF the annual incidental mortality and serious ihjury in a stock.across all fisheries is less
than or equal to 10% of the PBR of a particular stock, THEN all fisheries interacting with
this stock (and no other stocks that do not fit this criteria) should be placed in Category
III.

IF the annual incidental mortality and serious injury in a stock across all fisheries is
greater than 10% of the PBR of a particular stock, THEN all fisheries interacting with this
stock are subject to evaluation at the Tier 2 level.

Category I:  Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock.
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Category II: Annual incidental mortality and serious injury in a stock from a given
fishery is between some percentage and 29% of the PBR of that stock.

Category III: Annual incidental mortality and serious injury in a stock from a given
fishery is less than some percentage of the PBR of that stock.

Tier 1. This approach is modeled after the recommendations from the NMFS PBR
Workshop held in June, 1994. During that workshop, NMFS scientists attempted to standardize
many of the concepts that would be used in the preparation of draft Stock Assessment Reports
(required under section 117 of the MMPA). Representatives from the U.S. Fish and Wildlife
Service and the Marine Mammal Commission were also in attendance.

The PBR Workshop participants agreed that serious injury and mortality incidental to
commercial fishing operations would be insignificant to a stock if such removals were only a
small portion (i.e., 10% of the PBR) of the stock. Using this rationale, all fisheries which impact
a stock would be considered in the determination of whether impacts to that stock are significant
(Tier 1). If the total removal from a stock was greater than 10% of the PBR for that stock the
fishery would then be categorized according to the criteria in Tier 2.

Tier 2. In this system, the term some percentage would be used because NMFS
considered a number of different percentage options for Tier 2 in this approach. Each one is
considered separately below.

As stated previously, the most critical dividing line is the one drawn between Category II
and Category III fisheries. In order to simplify the analysis of options, the dividing line between
Category I and II was set at 30% of PBR.

This two-tiered approach assumes that NMFS has fairly accurate information on both the
abundance of a stock (in order to calculate PBR) and the current level of incidental serious injury
and mortality due to commercial fishing per year. In a few fisheries, both PBR and estimated
ﬁshmg mortality are known with some degree of confidence. In these cases, fishing mortalities
and serious injuries were calculated using data collected by observers. If observer data were not
available, fishers' logbooks are used to estimate removal levels. However, it is assumed that
logbooks provide only a minimum indication of total removal levels.

For some fisheries, NMFS must use its best estimate of fishing mortality and serious
injury based on inferences from similar fishing techniques, gear used, methods used to deter
marine mammals, target species, seasons and areas fished, and species and distribution of marine
mammals in the area. This method of inferring levels of removals was also used under the
section 114 regulations. In most of the Category III fisheries for which we have no updated
information from which to support a change in category, the Category III designation would be
maintained.

This alternative would categorize fisheries based on their impacts to stocks, thereby
prompting formation of take reduction teams first for those stocks of greatest concern. This
approach would allow for the classification of fisheries that have relatively rare occurrences of
serious injuries and mortalities as Category II, if the stock subject to removal has a low PBR
level and could be greatly impacted by even a low level of removal.

This alternative would not specifically address fisheries that have a high frequency of
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marine mammal serious injuries and mortalities across several stocks. These fisheries could be
classified as either Category I or II, depending on which stocks they interact with. This could
affect the prioritization of take reduction team formation, although, eventually, take reduction
teams must be formed for all Category I and II fisheries.'

Comments received on this Alternative. The option of using impacts on stocks as a

function of the annual number of serious injuries and mortalities relative to a stock's PBR was
first suggested in the “Proposed Changes to the List of Fisheries” (59 FR 45263, September 1,
1994). This option was also considered at the working sessions to discuss the draft proposed
regulations.

Written comments were received on the “Proposed Changes to the List of Fisheries” from
10 different organizations. Five commenters supported this general approach, recommending
that fisheries be classified based on the impact of an annual take from a stock relative to the
stock's PBR level. Four commenters supported an approach that categorizes fisheries based on
either the number of takes per twenty days gr impact of an annual take relative to the stock's
Potential Biological Removal (PBR) level. One commenter objected to this alternative, and
supported the criteria used under regulations implementing section 114.

Informal comments were also offered by several attendees at the working sessions. At
the Silver Spring session, there was some support for this approach, but others believed that the
criteria should remain as they were under section 114. Many attendees at the Seattle session
supported the concept of basing fishery classification on takes relative to PBR.

Options for setting Category dividing lines under Alternative 3.

Alternative 3a - 1% option (preferred option):

Category I:  Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock.

Category II: Annual incidental mortality and serious injury in a stock from a given
fishery is between 1% and 29% of the PBR of that stock.

Category III: Annual incidental mortality and serious injury in a stock from a given
fishery is less than 7% of the PBR of that stock.

In this alternative, fisheries that do not take more than 30% of any stock's PBR yet take

more than 1% of the PBR of that stock would be classified as Category II, and fisheries that do
not take more than 1% of any stock's PBR would be classified as Category III.

Alternative 3b - 5% option:

Tier 2 ' :
Category I:  Annual incidental mortality and serious injury in a stock from a given
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Category II:

Category III:

fishery is gréater than or equal to 30% of the PBR of that stock.

Annual incidental mortality and serious injury in a stock from a given
fishery is between 5% and 29% of the PBR of that stock.

Annual incidental mortality and serious injury in a stock from a given
fishery is less than 5% of the PBR of that stock.

In this alternative, ﬁsheriés that do not take more than 30% of any stock's PBR yet take
more than 5% of the PBR of that stock would be classified as Category II, and fisheries that do
not take more than 5% of any stock's PBR would be classified as Category III.

Alternative 3¢ - 10% option:

Tier 2:
Category I:

Category II:

Category III:

Annual inéidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock.

Annual incidental mortality and serious injury in a stock from a given
fishery is between 10% and 29% of the PBR of that stock. :

Annual incidental mortality and serious injury in a stock from a given
fishery is less than 10% of the PBR of that stock.

In this alternative, fisheries that do not take more than 30% of any stock's PBR yet take
more than 10% of the PBR of that stock would be classified as Category II, and fisheries that do
not take more than 10% of any stock's PBR would be classified as Category III.

2.2.4.) Alternative 4

This alternative would be a combination of alternatives 1 and 2. In essence, this
alternative would consider both the incidental serious injury and mortality rate of all marine
mammal stocks in a 20-day period and the annual incidental serious injury and mortality rate
relative to PBR, and would classify fisheries according to the more conservative approach of the
two. Category definitions would be as follows:

Category I:

Category II:

Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock, OR it is
highly likely that more than one marine mammal will be incidentally
seriously injured or killed by a randomly selected vessel in the fishery
during a 20-day period.

Annual incidental mortality and serious injury in a stock from a given
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fishery is between some percentage and 29% of the PBR of that stock, OR
there is some likelihood that one marine mammal will be incidentally
seriously injured or killed by a randomly selected vessel in the fishery
during a 20-day period.

Category III: Annual incidental mortality and serious injury in a stock from a given
fishery is less than some percentage of the PBR of that stock, OR it is
highly unlikely that any marine mammal will be incidentally seriously
injured or killed by a randomly selected vessel in the fishery during a 20-
day period.

In this alternative, the term some percentage would be used because NMFS considered a
number of different percentage options for this alternative. Each one is discussed separately
below.

As stated previously, the most critical dividing line is the one drawn between Category II
and Category III fisheries. In order to simplify the analysis of options, the dividing line between
Category I and II for the first part of the definition was set at 30% of PBR. This percentage is
based on recommendations from participants at the Seattle working session, and on written
comments received on the “Proposed Changes to the List of Fisheries”. NMFS biologists also
believe this to be a fairly conservative approach, and in our analysis there was only one or two
additional fisheries added to Category I as a result of lowering the dividing line from exceeding
PBR to 30% of PBR.

This approach assumes that NMFS has fairly accurate information on both the abundance
of a stock (in order to calculate PBR) and the current level of incidental serious injury and
mortality due to commercial fishing per year and per. 20-day period. In a few fisheries, both PBR
and estimated fishing mortality are known with some degree of confidence. In these cases,
fishing mortalities and serious injuries were calculated using data collected by observers. If
observer data were not available, fishers' logbooks are used to estimate removal levels.
However, it is assumed that logbooks provide only a minimum indication of total removal levels.

For some fisheries, NMFS must use its best estimate of fishing mortality and serious
injury based on inferences from similar fishing techniques, gear used, methods used to deter
marine mammals, target species, seasons and areas fished, and species and distribution of marine
mammals in the area. This method of inferring levels of removals was also used under the
section 114 regulations. In most of the Category III fisheries for which we have no updated
information from which to support a change in category, the Category III designation would be
maintained.

Also, reporting requirements under new section 118(e) of the Act require that fishers
report only injuries and mortalities, and not information on fishing effort. This significantly
reduces the information available to calculate takes rates per 20-days of fishing. This
information will only be accurate for fisheries in which there are observers.

Comments received on this Alternative. Written comments were received on the
“Proposed Changes to the List of Fisheries” from 10 different organizations. Four commenters
supported this approach, recommending fisheries be categorized based on either the number of
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serious injuries and mortalities per twenty days or impact of an annual serious injury or mortality
rate relative to the stock's Potential Biological Removal (PBR) level. Five commenters
supported the approach that fisheries be classified based solely on the impact of an annual
serious injury or mortality from a stock relative to the stock's PBR level. One commenter
objected to these alternatives, and supported the criteria used under regulations implementing

section 114.

Options for setting Category dividing lines under Alternative 4.

Alternative 4a - 1% option:

Category I:

Category II:

Category III:

Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock, OR it is
highly likely that more than one marine mammal will be incidentally
seriously injured or killed by a randomly selected vessel in the fishery
during a 20-day period.

Annual incidental mortality and serious injury in a stock from a given
fishery is between /% and 29% of the PBR of that stock, OR there is some
likelihood that one marine mammal will be incidentally seriously injured
or killed by a randomly selected vessel in the fishery during a 20-day
period.

Annual incidental mortality and serious injury in a stock from a given
fishery is less than 1% of the PBR of that stock, OR it is highly unlikely

. that any marine mammal will be incidentally seriously injured or killed by

a randomly selected vessel in the fishery during a 20-day period.

Alternative 4b - 5% option:

Category I:

Category II:

Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock, OR it is
highly likely that more than one marine mammal will be incidentally
seriously injured or killed by a randomly selected vessel in the fishery
during a 20-day period. ’

‘Annual incidental mortality and serious injury in a stock from a given

fishery is between 5% and 29% of the PBR of that stock, OR there is some
likelihood that one marine mammal will be incidentally seriously injured
or killed by a randomly selected vessel in the fishery during a 20-day
period.

Category IlI: Annual incidental mortality and serious injury in a stock from a given
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fishery is less than 5% of the PBR of that stock, OR it is highly _unlikely
that any marine mammal will be incidentally seriously injured or killed by
arandomly selected vessel in the fishery during a 20-day period.

Alternative 4c - 10% option:

Category I:  Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock, OR it is
highly likely that more than one marine mammal will be incidentally
seriously injured or killed by a randomly selected vessel in the fishery
during a 20-day period.

Category II: ~ Annual incidental mortality and serious injury in a stock from a given
fishery is between 10% and 29% of the PBR of that stock, OR there is
some likelihood that one marine mammal will be incidentally seriously
injured or killed by a randomly selected vessel in the fishery during a 20-
day period.

Category III: Annual incidental mortality and serious injury in a stock from a given
fishery is less than 10% of the PBR of that stock, OR it is highly unlikely
that any marine mammal will be incidentally seriously injured or killed by
a randomly selected vessel in the fishery during a 20-day period.

2.3.) Reporting Requirements (Definition of "Injury", ""Serious Injury")
Statutory Language

New section 118(e) of the Act states that “the owner or operator of a commercial fishing
vessel subject to this Act shall report all incidental mortality and injury of marine mammals in
the course of commercial fishing operations ...”. However, in determining the classification of
fisheries and evaluating their success in achieving the zero mortality rate goal, only incidental
serious injuries and mortalities may be considered. Therefore, NMFS must define the terms
“injury” and “serious injury” in relation to reporting requirements for vessel owners and
operators.

In part as a result of discussions with representatives of state and federal agencies,
commercial fishers, congressional staffers, and members of the environmental community,
NMEFS has drafted a number of possible definitions for both terms, with one preferred alternative
which would be useful both for incorporating data from reports received by fishers and for
applying consistent standards to data collected and used by other NMFS monitoring programs..

2.3.1.) Alternative 1: Status Quo, or No Action Alternative
Under the section 114 interim exemption for commercial fisheries, NMFS issued no
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regulatory definitions for either "injury" or "serious injury". Fishers were required to report all
interactions: marine mammals “involved” in gear, harassed, injured or killed. There were no
distinctions made regarding the severity of injuries sustained as a result of interactions with gear,
or harassment of animals in order to deter them from gear or catch.

NMFS observer programs also collected data on type of interactions marine mammals
with commercial fishing gear. However, observers generally provided more detailed and
descriptive reports of encounters, which were then interpreted by data analysts to determine
whether the injury observed was potentially lethal. Each fishery generally used different
standards of defining injury when calculating take rates for the fishery; however, in most cases, if
an animal was released alive it was considered non-injured.

For the purposes of implementing the requirements of new section 118 of the Act,
however, the status quo alternative would be unacceptable as it does not provide a consistent and
widely recognized definition of injury or serious injury. In order to calculate rates of serious
injury and mortality for each fishery, NMFS must establish definitions for "injury" (the incidence
of which is required to be reported by all vessel owners and operators) and "serious injury"
(required to determine which injuries should be considered by NMFS in calculating rates of
serious injury and mortality for each fishery).

2.3.2.) Alternative 2: Proposed Regulations (Preferred Action)

After considerable discussions on this topic with NMFS biologists, contractor- and
NMFS-employed observers, marine mammal stranding network members, and fishers, it would
seems appropriate to define "injury" in very exact terms which could be applied consistently
across many different situations. Therefore, the following definitions are proposed in this
alternative:

Injury: a wound, or other physical harm. Signs of injury to a marine mammal include,
but are not limited to, visible blood flow, loss of or damage to an appendage or jaw,
inability to use one or more appendages, asymmetry in the shape of the body or body
position, any noticeable swelling or hemorrhage, laceration, puncture or rupture of
eyeball, listless appearance or inability to defend itself, inability to swim or dive upon
release from fishing gear, or signs of equilibrium imbalance. Any animal that ingests
fishing gear or requires assistance to escape from entanglement in fishing gear will also
be considered injured regardless of the absence of any wound or other evidence of an

injury.
Serious Injury: any injury that will likely result in mortality.

By having a detailed definition of "injury", vessel owners and operators, as well as NMFS
biologists, fishery observers, and marine mammal stranding network members would be able to
apply this definition consistently when reporting injuries incidental to commercial fishing
operations. The more general definition of "serious injury" would give NMFS ﬂexxblllty in
determining which set of injuries should be considered serious.
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A disadvantage to this alternative would be that for many internal injuries (e.g., crushed

bones, internal hemorrhaging), there are no outward signs of injury. This is especially true for

. trauma and shock caused by entanglement or accidental vessel strikes. In these cases, the injury
is not apparent to even the most experienced marine mammal biologists or veterinarians, even
though these types of injuries may eventually lead to death by either direct or indirect means.
For example, a marine mammal traumatized during entanglement may appear to be uninjured,
and hence returned to the sea without further consideration. Unfortunately, the animal may then
suffer from an inability to feed or respond to predators, resulting in latent death due to the initial
interaction with the fishing gear. These types of injuries are difficult to interpret and to quantify,
and so any entanglements or ingestion .of fishing gear would be considered to be an "injury"
regardless of visible evidence of a wound or other injury.

2.3.3.) Alternative 3

This alternative for defining "injury" and "serious injury" would exclude entanglements
from the definition of injury, thereby eliminating the requirement to report interactions with gear
in which the animal was released alive from the net, without other signs of injury, even though
the release required assistance from either the vessel owner, operator or crew member, or other
individual (such as an observer). This alternative assumes that all animals released alive
(without other signs of injury) are essentially unharmed and unaffected by the interaction.

The definitions of "injury" and "serious injury" for Alternative 3 are as follows:

Injury: a wound, or other physical harm, caused by a commercial fishing operation that
results in visible blood flow, loss of or damage to an appendage or jaw, inability to use
one or more appendages, asymmetry in the shape of the body or body position, any

_noticeable swelling or hemorrhage, laceration, puncture or rupture of eyeball, animal
appearing listless or unable to defend itself, inability of animal to swim or dive upon
release from fishing gear, or signs of equilibrium imbalance.

Serious Injury: any injury of a marine mammal during a commercial fishing operation
that will likely result in mortality of that marine mammal.

One disadvantage to this alternative would be that entanglements with gear would go
unreported, thereby making unavailable what could be valuable information about rates of
marine mammal entanglements with fishing gear. Another disadvantage lies in the assumption

that all animals released alive are not injured. As discussed in Alternative 2, marine mammals
may suffer injuries from interactions with vessels or gear that may not be immediately obvious.

2.4.) Zero Mortality and Serious Injury Rate
Statutory Language
New section 118(b)(1) of the Act states that it is the immediate goal of section 118 “that
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the incidental mortality or serious injury of marine mammals occurring in the course of
commercial fishing operations be reduced to insignificant levels approaching a zero mortality
and serious injury rate within 7 years of enactment of this section.” The Act does not attempt to
define this goal any more specifically with regard to what a “zero mortality and serious injury
rate” (ZMRG) refers to in biological and/or numerical terms. However, it does state that NMFS
should review the progress of all commercial fisheries, by fishery, towards achieving the ZMRG,
and fisheries must reach the ZMRG within by April 30, 2001. Moreover, fisheries which
maintain insignificant serious injury arid mortality levels approaching a zero rate will not be
required by the Act to further reduce their take rates. For these reasons, the ZMRG must defined
and must be 1) quantifiable and, 2) be related to individual fishery rates of serious injury and
mortality.

Definition

Two definitions of the ZMRG have been considered. The definition in the preferred
action would be numerically based and thus would provide clear and objective differentiation
between those fisheries that have met the ZMRG and those that have not.” The definition that was
considered but not incorporated in the preferred action would be more theoretical and would
allow NMFS to determine whether fisheries have attained the ZMRG based on circumstances -
particular to that fishery.

2.4.1.) Alternative 1: Proposed Definition (Preferred Action)

Based on the 1994 amendments to the MMPA, the legislative history of the MMPA, and
comments received by NMFS on the ZMRG, Nthis alternative would consider that fishery has
reached the ZMRG when, collectively with other fisheries, it is responsible for the annual
removal of (1) 10% or less of any marine mammal stock's PBR level, or (2) more than 10% of
any marine mammal stock's PBR level, yet the fishery by itself is responsible for the annual
removal of one percent or less of that stock's PBR level.

An advantage to this alternative is that it would provide a clear, quantitative goal. In
addition, this alternative would retain the stock-based approach contained in the Act and would
consider the impacts of several fisheries on the same stock of marine mammals. Finally, the
MMPA Task Force and most participants at the working sessions were in support of this type of
alternative. The main disadvantage of this alternative would be that existing technology may not
allow attainment of the goal without fairly extensive restrictions on fishering operations.

2.4.2.) Alternative 2
This alternative for defining the ZMRG would be based upon the legislative history of the
MMPA regarding reducing mortality of small cetaceans in the yellow-fin tuna fishery in the

Eastern Tropical Pacific Ocean. In 1981, Congress expressed it was not the intent to shut down
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the tuna fishery and that the ZMRG could be achieved in that fishery by requiring the use of the
best marine mammal safety techniques and equipment that are economically and technologically
practicable (H.R. Rep. 228, 97th Cong., 1st Sess. 13 (Sept. 16, 1981). If a similar rationale were
adopted for other fisheries, this alternative would define ZMRG as"the reduction of the annual
number of incidental mortalities and serious injuries in each fishery to insigificant levels
approaching a zero mortality and serious injury rate; at a minimum, this requires that the rate of
incidental mortality and serious injury is at the lowest level that is technologically and
economically practicable."”

The major advantage to this approach is that the regulations would have enough
flexibility to consider fishery impacts on marine mammal stocks on a case-by-case basis, and
individual determinations as to whether a particular fishery had me the ZMRG would be made.
There are major disadvantages: first, that “technologically and economically practicable” is not
defined in the MMPA and second, that, similar to problems with setting marine mammal
incidental take limits in the yellowfin tuna fishery, a “moving target” take limit could be set that
would not give fishers a clear goal to attain. Perhaps the biggest drawback to this alternative is
that, even-in the case of the ETP yellowfin tuna fishery, Congress essentially abandoned this
approach beginning in 1984, when it set a statutory quota of 20,500 dolphins. Then, in 1992,
Congress enacted the International Dolphin Conservation Act by which it reduced the quota from
20,500 to 1000 for 1992, and 800 from January 1, 1993 through March 1, 1994. It also required
that, for each year after 1992, dolphin mortality in that fishery must decrease by a "statistically
significant amount." This requirement resulted in a total dolphin mortality of 115 in 1993, and
114 in 1994. These statutory limits on dolphin mortality indicate that Congress no longer
considers the use of the best "technologically and economically practicable" methods and gear to
satisfy the ZMRG, even in the case of the ETP yellowfin tuna fishery.
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3.0.) DESCRIPTION OF THE AFFECTED ENVIRONMENT

This chapter is divided into two parts: status of protected marine populations (marine
mammals, sea turtles, seabirds, and ESA-listed salmon), and a description of active U.S.
commercial fisheries with estimates of incidentally taken marine populations. This information
is intended to update information presented in the Draft and Final Legislative Environmental
Impact Statements for NMFS’ Proposed Regime to Govern Interactions between Marine
Mammals and Commercial Fisheries (NMFS, 1991; NMFS, 1993).

3.1.) Status of Protected Marine Populations
3.1.1.) Marine Mammals

The status of marine mammal populations in waters under the jurisdiction of the United
States has been discussed in great detail in the draft Stock Assessment reports made available by
NMEFS in August, 1994 (see 59 FR 40527, August 9, 1994). These Stock Assessment reports are
in the process of being finalized and should be available to the public on or after March 1, 1995.
Therefore, the information presented in the draft Stock Assessment reports is incorporated here
- by reference.

3.1.2)) Sea Turtles

The loggerhead, hawksbill, green, Kemp’s ridley, and leatherback turtles are all listed as
endangered species under the Endangered Species Act. The distribution, abundance, and
mortality of sea turtle populations was discussed thoroughly in the Draft Legislative
Environmental Impact Statement prepared in 1991. Recovery plans were developed for all
species of sea turtle that resides in U.S. waters; these documents were prepared between 1991
and 1993 and provide more current information on sea turtle species. More current information
on sea turtles is not readily available.

3.1.3.) Sea Birds

The estimated size of selected sea bird populations in waters under the jurisdiction of the
United States was presented in the Draft Legislative Environmental Impact Statement (NMFS,
1991). The DLEIS also presents information on the relative susceptibility of sea bird species to
entanglement in fishing gear. With the exception of the marbled murrelet population, no new
information was available on sea bird populations at the time of this report. Therefore, the
information presented in the DLEIS is incorporated here by reference.

Marbled murrelet. The marbled murrelet was declared a threatened species under the
Endangered Species Act in 1992. This species ranges from California to Alaska and nests in old-
growth forests along the coast. Washington has a maximum breeding population of
approximately 5,000 birds, while the population size in California and Oregon are 2,000 birds.
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Threats to the continued existence of this species are believed to include the loss and
modification of old-growth forests, apparent mortality associated with current gill-net operations
off the Washington coast, and oil spills.

The fisheries in Alaska that are known to take marbled murrelets are the Prince William
Sound salmon drift gillnet and the Alaska Peninsula salmon drift gill net. By comparison it has -
been suggested that the gill net fishery in Washington may negatively affect the marbled murrelet
populations there.

In 1994, an observer program for the Puget Sound non-treaty sockeye gill net fishery was
begun. Preliminary results indicate mortalities of common murres, rhinoceros auklets, common
loons, yellow-billed loons and pigeon guillemots, but do not include mortalities of marbled
murrelets. It is important, however, to note that unobserved gill net fisheries exist in Puget
Sound and that only 6.2% of the sockeye gill net fishery was observed (information for this
section from Erstad et al., 1994; Department of the Interior, 1992).

Incidental mortality in observed fisheries is discussed below and is species-specific
information is included in Appendix B. It should be noted, however, that incidental sea bird
mortalities were not recorded consistently; thus, the lack of reported incidental mortality in an
observed fishery does not ensure that no mortalities occurred.

4

3.1.4.) Salmonids

In recent years, because of the critically low population sizes of some salmon species,
certain salmon stocks in the Pacific Northwest have been listed under the Endangered Species
Act. This has resulted in a reduction of fishing effort in some areas. Bycatch of listed salmon
stocks during fishing operations targeting other stocks is likely to continue to be a major issue for
the fishers of northem California, Oregon, and Washington during the foreseeable future.

Any regulation that restricts fishing to prevent the serious injury or mortality of marine
mammals is likely to decrease, not increase, the take of protected salmonid species. Thus, this
issue is not discussed further. y

3.2.) Description of Active U.S. Commercial Fisheries and Impacts on Protected Marine
Populations

Information on fisheries described in this Environmental Assessment updates those
descriptions presented in the Draft Legislative Environmental Impact Statement prepared to
accompany the proposed legislation for the Marine Mammal Protection Act Amendments of
1994: the DLEIS is incorporated by reference and can be used to gain additional information on
United States fisheries. Information on individual and groups of fisheries presented in this
Environmental Assessment was collected by examination of federal and state fishery
management plans, by examination of relevant publications, by contacting state fishery licensing
offices, and by conducting telephone interviews with knowledgeable parties.

In most cases, fisheries have not changed significantly since the DLEIS was prepared in
1991. Notable exceptions are declines in effort in the Pacific Northwest salmon fisheries and an
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increase in effort in the Western Pacific pelagic longline fishery. Overall, the major change in
U.S. fisheries over the past few years has been a general decrease in participation. In addition,
many state and fishery management plans recognize that fishing effort for most fisheries should
be reduced. ’

Additional information on specific fisheries can be found in Appendix A.

The draft and final Stock Assessment reports summarize incidental take data for all
marine mammal stocks in waters under U.S. jurisdiction. The information presented in the draft
and final Stock Assessment reports is incorporated here by reference. The following section will
also discuss impacts on marine mammals, as well as other protected marine populations (sea
turtles, sea birds, and ESA-listed salmon). Each fishery summary will identify the fishery as it is
listed in the proposed list of fisheries under section 118 of the MMPA. It will include its
previous classification scheme under the Interim Exemption program, and a summary of
incidental serious injury and mortality (i.e., take) data available. In cases where there are
observer data available for a fishery, these data will be presented in terms of the fishery’s average
annual take by species. When observer data are available, the observed take is extrapolated to
the entire fishery, and it is the extrapolated value presented in this Environmental Assessment (a
full listing of observer data by year is presented in Appendix B, for 1989 to 1993). In fisheries
for which no observer programs were in place, logbook data and/or other types of incidental take
reports (i.e., Category III reports, stranding records) will be presented where available. Logbook
data are complete for the years 1990 to 1992. Logbook data for 1989 was incomplete, and not all
of the 1993 reports have been processed. Category III reports are presented where available up
to 1993. Typically, the estimated takes reported below are average takes during those years in
which the program was active.

Indications of fishery-induced mortality of marine mammals may be gleaned through
examination of the frequency and location of stranded marine mammals. Indications that a
fishery interaction caused the mortality include gill net marks on the carcass, missing fins or tail
where it is obvious that the appendages have been cut off, or net or line wrapped around an
appendage. Although the cause of the stranding typically cannot be traced to a specific fishery,
the cause of death can often be attributed to a specific gear type (lobster pot fishery vs stop nets).
Stranding information and other anecdotal accounts may be used to describe fishery interactions
with marine mammals when other data are not available.

~ For all tables, “*” indicates a strategic stock, as identified in the Final Stock Assessment
reports, “N/A” indicates a value is not applicable, and “N/C” indicates that a value is not
computable.

3.2.1.) U.S. East Coast and Gulf of Mexico
3.2.1.1.) Gillnet Fisheries

Set and drift gillnet fisheries exist along the entire coast of the Atlantic Ocean and Gulf of
Mexico, both along the outer coast and in inlets, sounds and bays. Some states, notably Florida
and Texas, have banned the use of gillnets in coastal waters. The use of gillnets in Georgia
coastal waters is severely restricted. A moratorium on all gillnets is being considered by other
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states along the Gulf of Mexico, but there are a considerable number of people who oppose this
idea.

Gillnet fisheries exist for a multitude of species in the Atlantic Ocean and Gulf of
Mexico. Fish such as mackerel, swordfish, sturgeon, croaker, menhaden, black drum, and shad,
among many others, are harvested using gillnets.

The mesh size used in set and drift gillnet operations varies from 3.5 in to 22 in (perch
gillnet and swordfish gillnet, respectively). The smaller mesh sizes are used predominantly in
inshore waters and are subject to minimum mesh size limits set by individual states. The larger
mesh size is used for shark or swordfish gillnetting which is typically done offshore.

Many of the gillnet fisheries that occur in the Atlantic Ocean and the Gulf of Mexico
focus effort in state waters and are thus subject to state management. Management of fish stocks
is difficult because the stocks often migrate north and south along the coast, which subjects the
same fish stock to multiple management regimes in different parts of its range. A number of
interstate fishery management plans have been developed, but the plans do not cover all species
and differences in managing stocks still exist between states.

In contrast to the fisheries in the Pacific Ocean, Atlantic Ocean and Gulf of Mexico
fisheries are typically licensed solely by gear type, and not by a combination of gear type and
target species. This, and the fact that many fishers may use two or more gear types
simultaneously (for instance, gillnet and hand line), makes effort determinations in these fisheries
difficult (South Atlantic Fishery Management Council, 1985; U. S. Department of Commerce,
1993). Proposals under development for limited access management of fisheries for Atlantic
highly migratory species (sharks, swordfish, tunas) may resolve this problem.

The New England multi-species sink gillnet fishery . This fishery, also called the Gulf of
Maine sink gillnet fishery, operates along the periphery of the Gulf of Maine from the lower Bay

of Fundy to Cape Cod in water to 60 fathoms deep. In recent years, more effort has been focused
in offshore waters. The participation in this fishery has declined in recent years from 399 to 341
'in 1993. The fishery operates year round but peaks in spring and from October to February.

This fishery harvests all species defined in the Multispecies Fishery Management Plan and spiny
dogfish. Management of this fishery is quite complex, and involves seasonal area closures and
minimum mesh sizes. -

Marine mammals. This fishery was originally grouped with the Gulf of Maine mackerel
surface drift gillnet fishery and classified as a Category I fishery in the list of fisheries in 1990.
In 1992, the fisheries were split yet both remained in Category I. Data on incidental takes of
marine mammals were obtained both by observers placed on random vessels and fisher self-
reporting. Observer data are presented in Appendix B and summarized below, with respect to
PBR:
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Avg. Annual Take

(Extrapolated from

Observer Data, 1990-
Species 1993) PBR Takes / PBR
Atl. white-sided 136.2 125 >PBR
dolphin, Western
North Atlantic
Gray seal, Northwest | 4.5 122 0.04
North Atlantic
Harbor porpoise *, 1875 403 >PBR
Gulf of Maine/Bay of
Fundy
Harbor seal, Western | 476.0 1729 0.28
North Atlantic
Minke whale, 2.5 21 0.11
Canadian east coast
Unid. species 2.5 --

The rate of marine mammal incidental serious injury and mortality for this fishery is 1.70
per 20 days.

Sea turtles. There are no records of sea turtle mortality incidental to this fishery.

Sea birds. Large numbers of seabirds are incidentally taken in the Gulf of Maine
groundfish sink gillnet fishery. Shearwaters (great, sooty, and unidentified shearwaters) have the
highest total estimated incidental mortality. The average number of sea birds taken per year for
1989 through 1993 is 4062. A breakdown of incidental mortality by species in observer data is
provided in Appendix C.

The Gulf of Maine mackerel, berring, and menhaden surface drift gillnet fishery. This
fishery no longer operates. _

Marine mammals. This fishery was originally grouped with the Gulf of Maine
groundfish sink gillnet fishery and classified as a Category I fishery in the list of fisheries in
1990. In 1992, the fisheries were split yet both remained in Category I. There were no
incidental takes reported in fisher logbooks for 1992.

The pelagic swordfish, tuna, and shark drift gillnet fishery. In 1991, regulations were
enacted to reduce fishing mortality on the swordfish stock by setting the fishing quota into equal
semi-annual pats. This action focused the vast majority of the fishing effort in winter and
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spring, whereas the fishing effort prior to 1991 was more evenly distributed across the year.
Since the regulations were implemented in 1991, typically 12-15 of the 35 registered vessels
have actively participated in this fishery. One vessel out of Florida typically fishes off the
Carolinas during the winter; the remainder of the fishing effort occurs in the Atlantic north of
Cape Hatteras during July. As of 1993, drift gill nets for this fishery must be under 2.5km long.
This fishery operates at night to take advantage of the fact that swordfish migrate to the surface at
night to feed. The gillnet used in this fishery has an 22 in stretched mesh. The fishery is
managed by the Atlantic Highly Migratory Species Fishery Management Plan and the
International Commission for the Conservation of Atlantic Tunas (NMFS, 1991; NMFS, 1994b;
U. S. Department of Commerce, 1993; Code of Federal Regulations, 1993; C. Rogers, pers.
comm.). _

Marine mammals. This fishery has been included in the list of fisheries as a Category I
fishery since 1991. Data on incidental takes of marine mammals were obtained both by
observers placed on random vessels and fisher self-reporting. Observer data are presented in
Appendix B and summarized below, with respect to PBR:

Avg. Annual Take

(Extrapolated from

Observer Data, 1989-
Species 1993) PBR Takes / PBR
Atl. white-sided 3.2 125 0.03
dolphin, Western
North Atlantic
Beaked whale * 342 N/A N/C
Bottlenose dolphin - | 52.6 85 0.62
offshore stock * '
Ccmmon dolphin, 424.2 32 exceeds PBR
Western North
Atlantic *
Harbor porpoise, 0.8 403 <0.01
Gulf of Maine/Bay of
Fundy *
Humpback whale * 1.2 10 0.12
Pilot whale, both 60.6 4-28 exceeds PBR
long- and short-
finned stocks *
Risso’s dolphin 59.4 107 0.56
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Avg. Annual Take

(Extrapolated from

Observer Data, 1989-
Species 1993) PBR Takes / PBR
Spinner dolphin 1.0 _ N/A N/C
Spotted dolphin * 22.6 11 exceeds PBR
Striped dolphin 27.0 73 0.37
Right whale* 1.2 0.00 exceeds PBR
Sperm whale * 1.2 1 exceeds PBR
Unid. dolphin 19.2 il= --

Observer data for this fishery during years of high observer coverage were used to extrapolate
expected kills in years where the observer coverage were low (see Appendix B). Temporal
stratification of the data was conducted to correct for the change in seasonal fishery effort that
resulted from the regulatory change in 1991.

The rate of marine mammal incidental serious injury and mortality for this fishery is
34.39 per 20 days.

Sea turtles. Observer reports indicate that one loggerhead sea turtle was observed taken
incidental to this fishery in 1990, leading to an estimated total take of 14 loggerhead turtles.

Sea birds. Observer reports indicate that one unidentified shearwater mortality occurred
in this fishery between the years 1989 and 1993, leading to an estimated total annual take of 11
unidentified shearwaters.

The Mid-Atlantic coastal gillnet fisherv. The mid-Atlantic coastal gillnet fishery is a
multispecies fishery that extends throughout the mid-Atlantic coast. One estimate of the number
of participants is 655; this number may, however, be an underestimate as between-state
differences in reporting permitted fishers can result in biased total counts of participants in
interstate fisheries. The minimum mesh size of the gill nets used in this group of fisheries varies
from 3.5 in. for perch in Connecticut to 5 in. for shad. The seasons that fish are harvested vary
between species and between states, especially for those stocks that migrate north and south
along the Atlantic coast. Most coastal fisheries are managed by individual states or by interstate
fishery management plans. Management of the fisheries is accomplished through time-area
closures, minimum mesh sizes, minimum size limits, and quotas. Few limited-entry programs
have been implemented to date. Maryland, however, has recently established a moratorium on
all new gill net licenses and a moratorium on shad gill netting in bays and estuaries.

For those states in which information was available, qualitative estimates of effort has not
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changed much over the past few years. One exception to this was the number of general Virginia
gill net licenses, which decreased from over 5,300 to 3,200 due to the elimination of recreational
fishers from the fishery.

The black drum fishery in the mid-Atlantic utilizes 3 to 5 in. stretched mesh drift and
bottom gillnets in bays and inshore waters between New Jersey and Virginia (inclusive; range of
fishery may extend further). American shad and weakfish are also targeted in this fishery:

The menhaden gill net fishery occurs during the summer and fall in bays and inshore
waters in the mid-Atlantic. Stretched mesh size for this fishery ranges from 2.75 to 4 in.,
depending on state regulations (NMFS, 1994; J. Travelstead, pers. comm.; P. Jensen, State of
Maryland, pers. comm.; State of Connecticut Department of Environmental Protection, 1994;
NMFS, 1991; Peterson, 1994).

Marine mammals. This fishery was originally grouped with the Gulf of Maine, Southern
New England, and South Atlantic gillnet fisheries and classified as a Category III fishery in
1990. In 1992, it was split off and recategorized as a Category II fishery. There were no
reported takes of marine mammals in fishery logbooks in 1992. Stranding data indicate that
there are interactions with certain components of this fishery. These data are summarized as
follows:

Avg. Annual Take
(from Stranding Data,
Species 1991-1993) PBR Takes / PBR
Humpback whale * 4 10 0.4
Bottlenose dolphin- |15 25 0.6
U.S. mid-Atlantic _
coastal stock *
Harbor porpoise, 65 : 403 0.16
Gulf of Maine/Bay of
Fundy stock *

The NMFS Northeast Fisheries Science Center has been focusing observer effort on this
fishery from 1993 to the present, but have not recorded any interactions. Therefore, classification
of this fishery may be based on the necropsy results of the harbor porpoise stranded in the mid-
Atlantic in 1993-94. Of the 68 animals examined, 41 (59 percent) were in good enough
condition to be evaluated as to whether or not they had been involved in a human interaction.
Twenty-one of the 41 (51 percent) exhibited no signs of human interaction, and 19 (46 percent)

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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were evaluated as having been involved in human interaction, based in each case on the presence
of net marks. Therefore, approximately half of the stranded harbor porpoise in that area showed
signs of having been involved in human interaction believed to be some kind of net gear. The
average annual take of harbor porpoise in this fishery is then calculated at a minimum of ten
animals, which is 2.5 percent of PBR.

The rate of serious injury and mortality of marine mammals in this fishery cannot be
calculated because the effort in the fishery is unknown. However, based on the evidence from
stranding records, it is likely that at least one marine mammal is taken in this fishery per 20 days.

Sea turtles. No incidental mortalities of sea turtles have been reported by observers
placed on coastal gill net vessels in the mid-Atlantic. There is, however, an overlap of the
seasonal peak in sea turtle strandings and the timing of gillnet, trawl, pot and pound net
operations in state waters along the Atlantic coast between Rhode Island and North Carolina.
The high number of strandings that typically occur in June may be related to captures by the
active pound net fishery or the black drum fishery. For some strandings, a particular fishery can
be directly implicated; the cause of other strandings may be the result of any, all or none of the
active gill, trawl, pot, or pound fisheries in the area (Peterson, 1994).

Sea birds. No incidental mortalities of sea birds have been reported by observers placed
on coastal gill net vessels in the mid-Atlantic. ‘

South Atlantic shark gillnet fishery. -This fishery uses large mesh (18 in.) to capture
sharks in nearshore waters in late summer and early autumn. Approximately 10 participants are
active in this fishery which targets the blacktip shark. The practice of “finning” or retaining the
highly valuable shark fins and discarding the carcass has been prohibited in this fishery. The
fishery is managed primarily by setting catch restrictions according to the Fishery Management
Plan for Sharks (U. S. Department of Commerce, 1993; Code of Federal Regulations, 1993).

Marine mammals. This fishery was originally defined as the Florida East Coast shark
- gillnet fishery and classified as a Category II fishery in the 1990 list of fisheries. This fishery
was reclassified as a Category II fishery in 1991, and redefined as the South Atlantic shark
gillnet fishery in 1993. There were no Category III reports of incidental takes in this fishery in
1990, and no reported takes in logbooks in 1991 or 1992.

A limited observer program was conducted for this fishery between April and October,
1992 and between July and September, 1993. One bottlenose dolphin capture was observed in
1992 and no mortalities were observed in 1993. Although the decrease in mortality was
speculated to be a result of modifications made to fishing gear to limit bycatch of marine
mammals, the short period of observation time makes these results inconclusive.

The rate of marine mammal incidental serious injury and mortality per 20 days for this
fishery is unknown.

Sea turtles. This fishery has had a very limited observer program during some years.

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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There are no reported inéidental mortalities of sea turtles in this fishery.
Sea birds. This fishery has had a very limited observer program during some years.
There are no reported incidental mortalities of sea birds in this fishery.

Other gillnet fisheries In addition to the gill net fisheries described above, there are
several other gill net fisheries that operate in the Atlantic Ocean and Gulf of Mexico. Inshore gill
nets are used in bays and nearshore waters all along the Atlantic Coast. Some of these fisheries,
especially the black drum gill net fishery, may be responsible for the high number of sea turtle
strandings described under the “Mid Atlantic gill net” section. Approximately 4000 vessels use
gill nets in the South Atlantic and the Gulf of Mexico, and about 270 vessels use gill nets
specifically for mackerel on the east coast of Florida. Coastal bottlenose dolphin stocks are
known to occasionally interact with South Atlantic and Gulf of Mexico gill net operations, but
the precise magnitude of the interactions is unknown. Between 1989 and 1994, approximately 9
mid-Atlantic coastal bottlenose dolphins and 7 coastal Gulf of Mexico bottlenose dolphins are
subject to fishery-related mortality, some of which can be attributed to gillnet interactions.
Because different gillnet fisheries may operate simultaneously, it is sometimes difficult to
determine which fishery is responsible for the mortalities (Peterson, 1994; NMFS unpublished
stranding data, NMFS 1994).

It has been demonstrated that observed gillnet fisheries capture sea birds incidental to
normal fishing operations. It is reasonable, therefore, to assume that gillnet operations for which
no observer data is available also have incidental captures of seabirds.

Sea turtles are captured incidental to at least some coastal gillnet fisheries. Itis
reasonable, therefore, to assume at least a small level of take for most gillnet fisheries.

3.2.1.2.) Trawl Fisheries

Several trawl fisheries operate in offshore areas of the Atlantic Ocean and the Gulf of
Mexico. A trawl fishery for mackerel operates in the Gulf of Maine, along the mid-Atlantic and
in the Gulf of Mexico. Trawl fisheries also harvest squid, butterfish, herring, sea scallops and
groundfish. Trawl fisheries for finfish, squid, and scallops are managed under Federal Fishery
Management Plans. A large trawl fishery for shrimp, with approximately 18,000 commercial,
participants, exists in the South Atlantic and the Gulf of Mexico.

The Atlantic mid-water trawl fishery. This fishery has been renamed to combine the
“Mid-Atlantic mackerel traw]” and “Mid-Atlantic squid traw] fisheries”.

The mid-Atlantic mackerel trawl occurs along the mid-Atlantic shelf region from Cape
Hatteras to southern New England. The commercial fishery for mackerel is open from December
through May. Atlantic mackerel stocks are currently believed to be under-utilized. Out of 277
vessels that landed mackerel in 1993, 53 vessels accounted for 95% of the mackerel trawl catch.

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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This fishery is managed under the Fishery Management Plan for Atlantic Mackerel, Squid and
Butterfish fisheries (NMFS, 1991; U. S. Department of Commerce, 1993).

Squid (Loligo and fllix sp.) can be-caught by the mid-Atlantic squid traw] fishery from
New Brunswick to the Gulf of Mexico, but commercial quantities are concentrated from southern
Georges Banks to Cape Hatteras. The majority (81% in 1992) of the Loligo catch was taken
between October and April, while most Jllex is harvested between June and October. Although
there are approximately 380 vessels that landed squid in 1993, the majority of the catch is made
by a small proportion of vessels: 18 vessels accounted for 99% of the Illex catch, and 125
vessels accounted for 90% of the Loligo catch. In 1992, 87% of the harvest of Loligo occurred in
statistical areas 616, 537, 613, 622, 612, and 526, while areas 622, 626 and 632 accounted for
96% of the harvest. ‘A main concern for this fishery is the large amount of bycatch (swordfish
and bluefish, among others) in trawls made for Loligo (U. S. Department of Commerce, 1993;
NMFS, 1991; Mid-Atlantic Fishery Management Council, 1994). ‘

Marine mammals. The mackerel trawl fishery has been classified as a Category II fishery
since 1990. Incidental take data were obtained from logbooks for 1990 to 1992. The squid trawl
fishery was originally classified as a Category II fishery in 1990. In 1992, it was reclassified as a
Category III fishery. Incidental take data for both fisheries were obtained from logbooks. These
data are summarized below for each individual fishery:

Mackerel trawl fishery
Avg. Annual Take
(from Logbooks,
Species 1990-1992) PBR Takes / PBR
Atl. white-sided 033 113 <0.01
dolphin
Pilot whale * 4 - | 4-28 0.14 - PBR

Unid. small cetacean | 0.33 -

Squid trawl fishery
Avg. Annual Take
(from Logbooks,
Species 1990-1991) PBR Takes / PBR
Pilot whale * 1.5 4-28 0.05-0.38

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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The rate of marine mammal incidental serious injury and mortality for the combined
mackerel and squid trawl fisheries is 0.02 per 20 days.

Sea turtles - mackerel trawl. There are no known sea turtle mortalities incidental to the
unobserved mackerel trawl fishery. There is, however, an overlap of the seasonal peak in sea
turtle strandings and the timing of gillnet, trawl, pot and pound net operations in state waters
along the Atlantic coast between Rhode Island and North Carolina. The high number of
strandings that typically occur in June may be related to captures by the active pound net fishery
or the black drum fishery. For some strandings, a particular fishery can be directly implicated;
the cause of other strandings may be the result of any, all or none of the active gill, trawl, pot, or
pound fisheries in the area (Peterson, 1994).

Sea birds - mackerel trawl. There are no known sea bird mortalities mcldcntal to the
unobserved mackerel trawl fishery.

Sea turtles - squid trawl. No known sea turtle mortalities have resulted incidental to this
unobserved fishery. There is, however, an overlap of the seasonal peak in sea turtle strandings
and the timing of gillnet, trawl, pot and pound net operations in state waters along the Atlantic
coast between Rhode Island and North Carolina. For some strandings, a particular fishery can be
directly implicated; the cause of other strandings may be the result of any, all or none of the
active gill, trawl, pot, or pound fisheries in the area (Peterson, 1994).

Sea birds - squid trawl. No known sea bird mortalities have resulted incidental to this
unobserved fishery. :

The North Atlantic bottom trawl fishery, This fishery is renamed from the “North
Atlantic and Mid-Atlantic groundfish otter trawl fishery”. This fishery operates in offshore

waters in the Gulf of Maine and the mid-Atlantic Ocean. Targeted fish species include Atlantic -
cod, pollock, hake in the North Atlantic, and flounder, scup and goosefish in the mid-Atlantic.
This fishery, which had 1056 participants in 1992, is regulated by the New England Multxspecxes
Fishery Management Plan and the Summer Flounder Fishery Management Plan through
restrictions on mesh size and minimum landing size, and by seasonal closures. Currently, 14 of
the 25 species harvested in this fishery are considered over-utilized; some mesh sizes are
expected to increase.

Marine mammals. This fishery has been classified as a Category III fishery since 1990.
Data on incidental takes of marine mammals were obtained both by observers placed on random
vessels and fisher self-reporting. Observer data are presented in Appendix B and summarized
below, with respect to PBR:

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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Avg. Annual Take

(Extrapolated from

Observer Data, 1989-
Species 1993) PBR Takes / PBR
Atl. white-sided 25 113 0.22
dolphin
Bottlenose dolphin- | 25 25 equals PBR
U.S. mid-Atlantic ' :
coastal stock*
Pilot whale* 25 4-28 0.89 -

exceeds PBR

Striped dolphin 50 73 0.68

It should be noted, however, that all takes but those of the striped dolphins were of animals
known or suspected to have been dead prior to being caught in the bottom trawl gear.

The rate of marine mammal incidental serious injury and mortality for this fishery
(including those animals known or suspected to have been dead prior to capture) is 0.04 per 20
days.

Sea turtles. Based on observer records from 1989 to 1993, this fishery takes an average of
30 loggerhead turtles annually. Although the majority of interactions occur in the waters off
North Carolina and southern Virginia in the summer flounder fishery, the overlap in distribution
of sea turtles and bottom trawl fisheries suggest that turtles may be captured at least as far north
as Delaware Bay (Peterson, 1994).

Sea birds. No known sea bird mortalities have resulted incidental to this fishery.

The South Atlantjc, Gulf of Mexico shrimp trawl fishery. A large trawl fishery for
shrimp exists in the South Atlantic and the Gulf of Mexico. . Approximately 18,000 vessels
participate in the commercial shrimp trawl fishery (number of resident shrimp permits by state
for those states for which information was collected: North Carolina: 7455, Georgia: 400,
Texas: 1377, Alabama: 1119, Mississippi: 1338) A small proportion of these vessels target red
shrimp in offshore waters; otherwise, the majority of the fishery takes place in nearshore waters.
This fishery is managed by the Fishery Management Plan for the Gulf of Mexico, however,
because much of the effort in the fishery is focused in nearshore waters, the fisheries are
primarily regulated by individual states. Much of the inshore fishery in the Gulf of Mexico
occurs in the coastal waters off Texas and Louisiana.

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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The fishery operates between May and December along the south Atlantic coast and year
round in the Gulf of Mexico, with slack periods in the coldest months. Flshmg seasons differ
somewhat between states in the south Atlantic.

Several management concermns exist for this fishery. Because of the small mesh size and
strong inshore component of this fishery, there is a considerable problem with bycatch of
commercial finfish, especially juvenile commercial finfish. The shrimp fishery also has a large
bycatch of coastal sharks; prior to the moratorium on finning this practice was used on many
incidentally taken sharks.. The inshore fishery harvests a large proportion of juvenile shrimp;
plans are currently being implemented to reduce this harvest. Incidental capture of sea turtles is
also a major concern. The Fishery Management Plan indicates that enforcement of current
regulations is a concern as well (Gulf of Mexico Fishery Management Council, 1994; U. S.
Department of Commerce, 1993; State of North Carolina, 1994; G. Rogers, pers. comm.; State of
Texas, 1994; State of Alabama, 1994; State of Mississippi, 1994)

Marine mammals. This fishery has been classified as a Category III fishery since 1990.
Data on incidental takes of marine mammals were obtained by Category III reports and are
summarized below:

Avg. Annual Take
(Extrapolated from
Category III reports,
Species 1990 - 1993) PBR Takes / PBR
Bottlenose dolphin - | 0.25 25 0.01
U.S. mid-Atlantic
coastal *

The rate of marine mammal incidental serious injury and mortality per 20 days for this
fishery is unknown as effort data are unavailable. It is expected that there is a remote likelihood
of more that 1 marine mammal take per 20 days.

Sea turtles. There is a considerable rate of incidental mortality of sea turtles in the south
Atlantic and Gulf of Mexico shrimp trawl fisheries. Annual incidental mortality estimates are
not available for all species; however, it is estimated that 225 green turtles, 160 leatherback
turtles, and between 5000 and 50,000 loggerhead turtles are killed annually in the shrimp trawl
fishery. Mortalities of hawksbill and Kemp’s ridley turtles also occur, but the magnitude is
unknown. It has been hoped that the use of Turtle Exclusion Devices (T EDs) would reduce the
annual incidental mortality of turtles in this fishery.

In 1994, unprecedented numbers of dead sea turtles stranded along the coasts of Texas

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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and Louisiana. The stranding event coincided with a period of intensive nearshore shrimp
trawling. The major causes of the strandings were determined to be 1) incorrect installation of
TEDs by shrimpers, 2) improper use of TEDs by shrimpers, 3) incompatibility problems between
TEDs and the net types they were used in, and 4) intensive “pulse” fishing in areas where high
densities of turtles exist. (National Marine Fisheries Service and U.S. Fish and Wildlife Service,
1991a; National Marine Fisheries Service and U.S. Fish and Wildlife Service, 1991b; National
Marine Fisheries Service and U.S. Fish and Wildlife Service, 1992a; National Marine Fisheries
Service and U.S. Fish and Wildlife Service, 1992b; National Marine Fisheries Service and U.S.
Fish and Wildlife Service, 1993).

Sea birds. No known sea bird mortalities have resulted incidental to this fishery.

Other trawl fisheries Other trawl fisheries that operate in the Atlantic, Caribbean, and
Gulf of Mexico that are not described in the above general descriptions include but are not
limited to bluefish, calico scallops, blue crab, and whelk. Incidental mortalities of marine
mammals, sea turtles and sea birds have not been recorded for these unobserved fisheries, but
based on comparisons with observed fisheries, at least low levels of take are expected.

3.2.1.3.) Pair Trawl Fisheries 5

The pair trawl fishery is a controversial fishery due to the extreme efficiency with which
it harvests highly migratory species, all of which are either fully utilized or overutilized. The
pair trawl fishery has a history of both marine mammal and sea turtle incidental mortalities.

The Atlantic, Caribbean, and Gulf of Mexico pelagic tuna and shark pair trawl fishery.
This fishery is an experimental fishery that has been operating for at least 4 years. The number
of participants in this fishery has declined between 1991 and 1994 from 17 pairs to 7 permitted
pairs (15 vessels) in 1994. In 1994, however, only 4 of the 7 permitted pairs were active. The
gear used in this fishery is large mesh (> 20 in) trawl net deployed between two vessels. Towing
the net at different speeds allows the fishers to target species at different levels in the water
column. The coordination between the two vessels requires experience and practice. Only those
fishers who participated in the 1993 experimental fishery could receive permits in 1994. The
pair traw] fishery occurs at night and typically consists of two trawls each night. The primary
reason for fishing at night is stealth: the targeted species are capable of both detecting and
swimming quickly away from trawl gear and fishing'vessels during the day. The targeted species
switched from swordfish to tuna in 1993. This fishery operated inshore of the continental shelf
from the Hudson Canyon north to the Grand Banks in 1991. This fishery, while not under any
official management plans, is monitored closely to determine the level of take of sea turtles and
marine mammals (NMFS, 1994 a,b).

Marine mammals. This fishery was identified in 1992 and classified as a Category II
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fishery. In 1993, it was reclassified as a Category I fishery. Data on incidental takes of marine
mammals were obtained both by observers placed on random vessels and fisher self-reporting.
Observer data are presented in Appendix B and are summarized below, with respect to PBR:

Avg. Annual Take

(Extrapolated from

Observer Data, 1992- -
Species 1993) PBR Takes / PBR
Bottlenose dolphin- | 158 83 >PBR
offshore stock *
Common dolphin * 64 32 >PBR
Pilot whale * 40 4-28 >PBR
Risso’s dolphin 6 110 0.06

The rate of marine mammal incidental serious injury and mortality for this fishery is 3.04
marine mammals per 20 days.

Sea turtles. This fishery had one leatherback turtle incidental mortality in 1993, which
extrapolates to 14 leatherback mortalities in 1993, or an average of 7 per year. The experimental
fishery permit states that if the documented level of take exceeds 2 Kemp’s ridley, 2 hawksbill, 2
green, 2 leatherback, or 10 loggerhead sea turtles, the fishery will be terminated and Section 7
consultation will be reinitiated (NMFS, 1994b).

Sea birds. No sea bird mortalities were reported incidental to this observed fishery.

3.2.1.4.) Purse Seine, Beach Seine, and Throw Net Fisheries

Purse seine, beach seine and throw net fisheries are active along the Atlantic and Gulf of
Mexico coast. Purse seines are used to harvest primarily menhaden and sardines along the
Atlantic and Gulf of Mexico coasts. There are approximately 10 vessels using purse seines to
harvest menhaden in the north and mid-Atlantic, and approximately 50 vessels using this gear
type to harvest menhaden in the Gulf of Mexico. Menhaden is regulated by the Atlantic States
Marine Fisheries Commission and the Gulf States Marine Fisheries Commission. Beach seines
are used by approximately 15 people in the Caribbean.

Mid-Atlantic menhaden purse seine fisherv. The menhaden purse seine fishery is a
reduction fishery that operates along the Atlantic coast during the summer and fall and in the
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Gulf of Mexico between April and October. Because menhaden occur in large schools off North
Carolina during the fall, much of the fishery effort in the Atlantic Ocean is focused in this area.
There are approximately 10 participants in the mid-Atlantic component of this fishery and
approximately 100 participants in the Gulf of Mexico component of this fishery. The majority of
the fishery effort in the Gulf of Mexico occurs in nearshore waters of Mississippi and Alabama.
This fishery is managed, often by regional or seasonal closures, by regional fishery management
plans developed by the Atlantic States Marine Fisheries Commission and the Gulf States Marine
Fisheries Commission. In the mid-Atlantic Ocean, the two most active states in the menhaden
fishery, North Carolina and Virginia, have not implemented ASMFC recommendations to
shorten the fishing season as of 1991 (Atlantic States Marine Fisheries Commission, 1991).

Marine mammals. This fishery has been classified as a Category III fishery since 1990..
Data on incidental takes of marine mammals in the mid-Atlantic component of this fishery were
obtained by Category Il reports and are summarized below:

Avg. Annual Take

(Taken from

Category III reports,
Species 1990 - 1993) PBR Takes / PBR
Minke whale 0.25 21 0.01
Bottlenose dolphin- | 1.75 25 0.07
coastal stock

While Category III reports are only available for the mid-Atlantic component of the
menhaden purse seine fishery, by analogy it is reasonable to assume that a low level of incidental
take of coastal marine mammals also occurs in the Gulf of Mexico component of this fishery.

The rate of marine mammal incidental serious injury and mortality per 20 days for this
fishery is unknown.

-Sea turtles. There are no known records of incidental mortality of sea turtles in this

unobserved fishery. ]
Sea birds. There are no known records of incidental mortality of sea turtles in this
unobserved fishery.

3.2.1.5.) Longline Fisheries

Longline fisheries operate in offshore waters of the Atlantic, Caribbean, and the Gulf of
Mexico. These fisheries have records of both marine mammal and sea turtle incidental
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mortalities.

The Atlantic, Caribbean, and Gulf of Mexico swordfish, tuna, and shark longline fishery.
Longline gear is used in the Atlantic Ocean, Caribbean, and Gulf of Mexico to target tuna, shark
and swordfish. Approximately 830 vessels were permitted in this fishery in 1994. Fisheries for
tuna and swordfish in the Atlantic Ocean north of Cape Hatteras occur between April and
November, while the fishery in the Gulf of Mexico and in the Caribbean operates year round.
This fishery, like the swordfish fishery in the Pacific Ocean, operates during the night because
the swordfish feed near the surface during the night. Target fishing for tuna occurs during the
day. Because Atlantic swordfish and bluefin tuna are considered to be over-utilized, a quota
program for commercial and recreational fisheries has begun with the long-term goal of reducing
the harvest mortality of these species by 55%. Although there is increasing conflict both
between U.S. commercial and recreational fishers and with the expanding Spanish longline fleet,
no international agreements for the swordfish fishery exist. Tuna and swordfish catch is
managed by the International Commission for the Conservation of Atlantic Tunas (U.S.
Department of Commerce, 1993; NMFS, 1991; J. Miller, NMFS, pers. comm.).

Marine mammals. This fishery has been classified as a Category II fishery since 1990.
Data on incidental takes of marine mammals were obtained both by observers placed on random
vessels and fisher self-reporting. Observer data are presented in Appendix B and summarized
below, with respect to PBR:

Avg. Annual Take
(Extrapolated from
Observer Data, 1992-
Species 1993) - PBR Takes / PBR
Pilot whale * 26 4-28 0.93 -
exceeds PBR
Risso’s dolphin 6.5 107 0.06

" The rate of marine mammal incidental serious injury and mortality for this fishery is
0.045 marine mammals per 20 days.

Sea turtles. Sea turtles are captured and killed incidental to the Atlantic, Caribbean, Gulf
of Mexico swordfish/tuna longline fishery operations. In 1992 and 1993, an estimate of 887 and
536 leatherback and loggerhead turtles were captured, respectively (captures of hawksbill, green,
and Kemp’s ridley turtles were combined and listed as loggerhead turtles). These captures,
however, resulted in one leatherback turtle mortality in 1992 and two loggerhead mortalities in
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1993; the remainder of the turtles were captured and released. :

Of 27 loggerhead turtles captured in this fishery, comments on the capture revealed that
25 were hooked in the mouth and 2 were hooked externally. In addition, one of the 25 hooked
turtles was hooked twice, and another was been hooked three times, indicating that some hooked
turtles may survive and continue feeding an unknown period of time.

Of 40 captured leatherback turtles, 2 were hooked near the mouth, 17 were hooked
externally, and 21 were entangled in branch lines or on buoy lines.

The highest catch per unit effort for both turtle species in the longline fishery occurred

‘north of Cape Hatteras on lines that were set for swordfish (Witzel and Cramer, 1995).

Sea birds. No information is currently available on whether sea birds are captured

incidental-to this fishery.

3.2.1.6.) Fixed Gear Fisheries

The Gulf of Majne, Mid-Atlantic mixed species finfish fixed gear, trap/pot fishery. This
fishery occurs in the Gulf of Maine and the mid-Atlantic and has approximately 100 participants.
Although mortalities of marine mammals incidental to this fishery are recorded, the frequency of

-interaction is very low.
* Marine mammals. This fishery has been classified as a Category III fishery since 1990.
Data on incidental takes of marine mammals were obtained by Category III reports and are
summarized below:

Avg. Annual Take

(Taken from

Category III reports,
Species 11990 - 1993) PBR Takes / PBR
Harbor seal 0.25 1729 <0.01

The rate of marine mammal incidental serious injury and mortality per 20 days for this
fishery is unknown because there is no information on effort.

Sea turtles. Sea turtles (all species found in U. S. waters) may become entrapped in trap
lines below the surface of the water and drown. The magnitude of the mortality due to
entanglement in this manner is unknown (National Marine Fisheries Service and U. S.
Department of Fish and Wildlife, 1991). .

Sea birds. No known sea bird mortalities have resulted incidental to this fishery.
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Stop net fisheries. The stop net fishery for roe mullet takes place in North Carolina. Four
nets are fished continuously from October through late November. Nets of twisted nylon line are
approximately 400 yards long and stretch from the surface of the water column to the sea ﬂoor
forming a wall perpendicular to the beach. The minimum mesh size is in.

Marine mammals. Since 1990, stranding records and visual observation have indicated
that an average of 3 bottlenose dolphin mortalities per year have occurred incidental to this
fishery. Strandings related to this fishery can be identified as such by evidence of twisted nylon
line impressed in the carcass of the stranded animal. No other fishery in the immediate area uses
this type of line.

Sea turtles. There is no known incidental mortality of sea turtles in this fishery.

Sea birds. There is no known incidental mortality of sea birds in this fishery.

Pound nets are staked net that target a wide variety of finfish. Pound nets are found in

coastal waters throughout New England and the mid-Atlantic. Sea turtles have been known to
become entangled in these nets. In addition, there is one report of a bottlenose dolphin mortality
(U.S. mid-Atlantic coastal stock) in the observed Chesapeake Bay pound net fishery. This
fishery has been included under a general “staked fish trap” fishery in the Atlantic and has been
in Category III throughout the MMEP.

Shellfish trap/pot fisheries occur in both nearshore and offshore areas in the Atlantic
Ocean, the Caribbean, and Gulf of Mexico. Target species include lobster, blue crab, stone crab,
and spiny lobster. Marine mammals and turtles occasionally become entangled in the trap line.
Entanglement in lobster gear has been documented northern Right whales; entanglement in crab
pot gear has been documented for leatherback turtles (Kraus, 1990; National Marine Fisheries
Service and U.S. Fish and Wildlife Service, 1992).

3.2.1.7.) Aquaculture, Ranch Pen Fisheries

Aquaculture facilities for finfish operate in nearshore waters of Maine. There are
currently 24 companies operating aquaculture facilities; these 24 companies own a combined
total of 48 leases. Because a large company holds multiple leases, 48 should be considered the
number of participants in the fishery. All facilities except one are located near East Port; the
remaining facility operates off Acadia National Park near Bar Harbor. Aquaculture of salmon,
rainbow trout, and sea trout are the most common, but technology has recently improved such
that other species, such as flounder, can be raised as well. Large aquaculture facilities often raise
two or more finfish species. Private corporations have applied for permits to conduct
aquaculture activities in offshore waters of Massachusetts, and in nearshore waters of Rhode

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.

45



Island and Long Island Sound (C. Mantzaris, pers. comm., D. Morris, pers. comm.).

As of 1994, the List of Fisheries only recognized the salmon component of the marine
finfish aquaculture industry. Because no evidence exists to demonstrate the rate of interaction
between the fishery and protected species is different depending on the species, raised, the
description of the fishery will be modified to a more general description to encompass those
aquaculture facilities that raise a variety of different species.

Marine mammals. This fishery was originally classified as a Category III in 1990. It was

reclassified as a Category II fishery in 1994. Data on incidental takes of marine mammals were
obtained by Category III reports and are summarized below:

Avg. Annual Take
(Taken from
Category III reports,
Species 1990 - 1993) PBR Takes / PBR
Harbor seal 0.25 1729 <0.01
Trout aquaculture (net pen).

Marine mammals. This fishery was not identified in previous lists of fisheries. Data on
incidental takes of marine mammals are not available, although it is assumed that interactions are
similar to that which occur in the salmon aquaculture (net pen) fishery.

Sea turtles. No known sea turtle mortalities have resulted incidental to this fishery, and
no turtle interactions are expected providing the aquaculture facilities remain in nearshore waters
of northern Maine.

Sea birds. No known sea bird mortalities have resulted incidental to this fishery.

3.2.2.) U.S. West Coast and Alaska

3.2.2.1.) Gillnet Fisheries

Gillnet fisheries operate along the Pacific coast in both offshore and inshore waters.
These fisheries generally have at least a small number of annual incidental takes of protected
species.
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Gillnet Fisheries - California

California set and drift gillnet fisheries have been divided into two main categories in the
list of fisheries: those fisheries that use a stretched mesh size of greater than 3.5 inches, and those
fisheries that use a stretched mesh size of 3.5 inches or less. Because observer data for sea birds -
and sea turtles are not separated by mesh size, a summary of sea bird and sea turtle mortality will
be provided at the end of this section on gillnet fisheries in California rather than after each
fishery description.

California, Oregon thresher shark/swordfish/blue shark (blue shark in Oregon only) drift
gillnet fishery. This fishery is renamed from the “California drift gillnet fisheries that use a
stretched mesh size of greater than 3.5 inches”. This fishery generally targets thresher shark and
‘swordfish, and has a minimum mesh size of 14in (U. S. Department of Commerce, 1993; Leet,
etal., 1992; State of California, pers. comm.; M. Vojkovich, pers. comm.). The drift gillnet
fishery for thresher shark and swordfish originally ranged from Washington to California, but
due to the drift gillnet ban in Washington and Oregon state waters the fishery is now confined
primarily to offshore waters of California. The fishery is active in water off Oregon, but vessels
are currently prohibited from landing their catch there. Oregon does, however, have a
recommendation to begin permitting 10 swordfish drift net vessels and 20 swordfish longline
vessels as part of their Developmental Fisheries Program (Oregon Department of Fish and
Wildlife, 1994).

Thresher sharks were the target species when the fishery began, but are now considered
incidental to the more profitable swordfish catch. This fishery uses gillnets that are
approximately 120 ft deep and 6000 ft long. Because swordfish migrate to the surface at night to
feed, fishing effort for this species occurs at night. Approximately 140 participants fished in this
limited entry fishery in 1994. During the past three years, fishing effort in this fishery has
increased. The fishery is managed under the Pacific Fishery Management Council, which has
delegated authority to the State of California. Although it is recognized that swordfish cross
many international boundaries and are actively exploited by many nations, no international
authority currently manages this species in Pacific waters (U. S. Department of Commerce, 1993;
Leet, et al., 1992; State of California unpublished license data; M. Vojkovich, pers. comm.).

Marine mammals. This set of fisheries were grouped with set gillnet fisheries and
classified as a single Category I fishery in the list of fisheries in 1994. Prior to 1994, they were
listed as the thresher shark/swordfish drift gillnet fishery and classified as a Category I fishery.
Data on incidental takes of marine mammals were obtained both by observers placed on random
drift gillnet vessels and fisher self-reporting. Observer data are presented in Appendix B and
summarized below, with respect to PBR:

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take
(Extrapolated from
Observer Data, 1991-
Species 1993) PBR Takes / PBR
Beaked whale (all 38 0-9 exceeds PBR
stocks) *
Bottlenose dolphin- | 8 18 0.44
offshore stock
California sea lion 66 5052 0.01
Common dolphin (all | 336 56-1792 | exceeds PBR
stocks)' for short-
beaked; 0.19 of
PBR for long-
beaked
Dall’s porpoise - 32 589 0.05
CA/OR/WA stock '
N. right whale 46 151 0.30
dolphin
N. elephant seal 116 1743 0.07
Pacific white-sided 30 829 0.04
dolphin ‘
Pilot whale * 30 36 0.83
Pygmy sperm whale |2 14.8 0.42
*
Risso’s dolphin 40 224 0.18
Sperm whale * 15 1 exceeds PBR

In 1994, 45 of the 253 common dolphins captured in this fishery were short-beaked and none were long-
beaked. It is reasonable to assume that the majority of the common dolphins captured in this fishery
are from the short-beaked stock.

For all tables, “*” indicates a strategic stock as ide.ntiﬁed in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take

(Extrapolated from

Observer Data, 1991-
Species 1993) PBR Takes / PBR
Steller sea lion, 2 s 1059 <0.01
eastern N. Pacific*
Unid. cetacean 2 -

The rate of marine mammals incidental mortality and serious injury per 20 days is 3.20.

fishery, This fishery was renamed from the “California set gillnet fisheries that use a stretched
mesh size of greater than 3.5 inches”. This fishery includes those that target angel shark, halibut,
soupfin shark, yellowtail, and white sea bass. Mesh size used is typically 8.5in. The angel shark
set gillnet previously operated year-round in state waters near the Channel Islands off of Ventura
County in southern California, but has been severely limited by the ban on gill nets in California
state waters and the minimum size limit on angel sharks. Angel sharks were originally discarded
as bycatch by fishers using set gillnets for halibut; however, with increased marketing of angel
sharks as a seasonal alternative to thresher sharks, angel sharks became a valuable target species.
The mesh size used in the set nets is typically 14 in diagonal stretched. Approximately 80
vessels fished in the angel shark/halibut set gillnet fishery until the ban on gillnets in inshore
waters took effect. Currently, about 20 people operate set gill nets for halibut and angel shark
outside the 3-mile limit off Ventura County in southern California (U. S. Department of
Commerce, 1993; Leet, et al., 1992; State of California unpublished license data M. Vojkovich,
pers. comm.; F. Julian, pers. comm.).

"Marine mammals. This set of fisheries was grouped with the drift gillnet fisheries and
classified as a single Category I fishery in the list of fisheries in 1994. Prior to 1994, they were
listed separately: the halibut set gillnet fishery, the angel shark set gillnet fishery, and the soupfin
shark, yellowtail, and white sea bass set gillnet fisheries were classified as Category I fisheries.
Prior to 1992, the soupfin shark, yellowtail, and white sea bass set gillnet fisheries were grouped
with the white croaker, bonito/flying fish set gillnet fisheries, and this entire set of fisheries was
classified as a Category II fishery. Data on incidental takes of marine mammals were obtained
both by observers placed on random vessels and fisher self-reporting. Observer data are
presented in Appendix B and summarized below, with respect to PBR:

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.

49



Avg. Annual Take
(Extrapolated from
Observer Data, 1991-
Species _ 1993) PBR Takes / PBR
California sea lion 2368 5052 0.47
Common dolphin (all | 6 56-1792 | 0.11 for short-
stocks) _ beaked; <
0.01 for long-
beaked
Harbor porpoise * 31 34 0.91
Harbor seal 729 1968 0.37
N. elephant seal 50 1743 0.03
Unid: cetacean 2 --

The rate of marine mammal serious injury and mortality per 20 days is 8.73

gﬁmmﬂmmmamammmmxmmxmma
white croaker, bonito, flying fish, herring, smelt, shad, sturgeon, bottom fish, mullet, perch, and
rockfish. ‘

Marine mammals. This set of fisheries was classified as a single Category III fishery in
the list of fisheries in 1994. Prior to 1994, the white croaker, bonito, and flying fish set gillnet
fisheries were grouped with the soupfin shark, yellowtail, and white sea bass set gillnet fisheries
and this entire set of fisheries was classified as a Category II fishery. The herring, smelt, shad,
sturgeon, bottom fish, mullet, perch, and rockfish set gillnet fisheries have been classified as a
Category III fishery since 1990. Logbook reports are available for only some of these fisheries
(White croaker, bonito, and flying fish) and only for 1992 (1993 data are incomplete). There
were no takes reported for 1992. There are no Category III reports of takes by fishers in the
herring, smelt, shad, sturgeon, bottom fish, mullet, perch, and rockfish set gillnet fisheries prior
to 1994.

The California Klamath River salmon gillnet fishery. In the past, the lower Klamath
River gillnet fishery in California has between 1,000 and 2,000 participants and has been

managed pursuant to a treaty between the Yurok tribe and the United States. The allocation of
salmon resources between the tribal gillnet and the California troll fishery has been contentious

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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over the past few years but the proportion allocated to the two user groups has stabilized
recently. This fishery used to operate between May and September, but has not operated during
the past few years (State of California unpublished license data; K. Matteson, Pacific States
Marine Fisheries Commission, pers. comm.; Washington Department of Fish and Wildlife, 1991;
A. Baraco, California Department of Fish and Game, pers. comm.; U.S. Department of
Commerce, 1993; J. Lecky, National Marine Fisheries Service).

Marine mammals. This fishery has been classified as a Category II ﬁshery in the list of
fisheries since 1990. There were no incidental takes of marine mammals reported in fishery
logbooks for 1990-1992.

California non-salmonid gillnet fishery A small gillnet fishery for herring roe operated
near San Francisco Bay in 1991; it is unknown whether this fishery was affected by the recent

ban on gillnets in California state waters.

Interactions Between California Gill Net Fisheries and Sea Turtles and Sea Birds

Drift gillnets

Sea turtles. Between 1989 and 1993, Natlonal Marine Fisheries Service observers
recorded 9 observations of leatherback turtle captures, 7 observations of loggerhead turtle
captures, and 3 observations of umdentlﬁed sea turtle captures. No estimates of total mortality
are currently available.

Sea birdls. Between 1990 and 1993, two unidentified birds were taken incidental to this
fishery. No estimate of total mortality is currently available.

Set gillnets

Sea turtles. Small numbers of green/black, Olive ridley and unidentified sea turtles were
taken by the California set gillnet fisheries between 1990 and 1993. No estimates of total
mortality are currently available.

Sea birds. Sea birds captures have been observed in set net fisheries between 1990 and
1993. The majority of the observed mortalities are of common murres. No estimates of total
mortality are currently available.

Gillnet Fisheries - Washington, Oregon

Set and drift gill nets are used to harvest salmonids in Washington, Oregon and
California. Management of salmon stocks in these regions was once accomplished solely by the
individual states. The over-utilized state of most of the salmon stocks along the Pacific coast and
the designation of some stocks as endangered or threatened under the Endangered Species Act
has prompted federal management of two species of salmon: chinook and coho. Sockeye, pink

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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and chum salmon are still managed by the individual states. The management of these species is
complex and involves limited entry and many short seasonal openings and closures (State of
California unpublished license data; K. Matteson, Pacific States Marine Fisheries Commission,
pers. comm.; Washington Department of Fish and Wildlife, 1991; A. Baraco, California
Department of Fish and Game, pers. comm.; U.S. Department of Commerce, 1993)..

The Northern Washington coastal salmon set gillnet fishery (areas 4 and 4a) is also
known as the Makah tribal fishery. This fishery is a tribal fishery administered under treaty
between the Makah Tribe, the U. S. government, and agreements with the State of Washington.
Since participants in this fishery are tribal members exercising treaty fishing right,
implementation of Marine Mammal Protection Act regulations do not apply to this fishery.

This fishery currently operates in areas 4 and 4a, but included area 4b prior to 1993. The
northern Washington coastal gillnet is a set gillnet fishery that targets salmonids between May
and September, although most effort occurs in July and August. Participants in this fishery are
members of the Makah tribe; thus, the fishery is managed pursuant to treaties between the tribe
and the United States government. Between 1 and 3 participants actively fish in this fishery.
The fishery takes place in two different areas: the coastal areas of the Strait of Juan de Fuca
(“inside waters”) and along the west coast of the Olympic Peninsula in the Pacific Ocean,
especially near a landmark called Spike Rock (“outside waters”). Inside waters are fished
frequently and outside waters are fished opportunistically, as the sea conditions and increased
distance from port to the outside waters makes fishing outside grounds more inconvenient. Only
2% of the harbor porpoise mortalities incurred incidental to this fishery have occurred in the
Strait of Juan de Fuca; the remaining 98% of the mortalities occurred in outside waters and the
majority of those mortalities occurred at Spike Rock. The extent of the participation or the
geographic range of this fishery is not expected to change in the near future (S. Osmek, National
Marine Mammal Laboratory, pers. comm.).

Marine mammals. This fishery has been classified as a Category I fishery in the list of
fisheries since 1990. Incidental take data were obtained both by observers placed on random
vessels and fisher logbooks. Observer data are presented in Appendix B and summarized below,
with respect to PBR:

Avg. Annual Take

(Extrapolated from

Observer Data, 1989-
Species 1992) PBR Takes / PBR
Gray whale 0.25 434 <0.01

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take

(Extrapolated from

Observer Data, 1989-
Species 1992) PBR Takes / PBR
Harbor porpoise - 21 220 0.10
OR/WA coastal stock
Harbor seal - OR/WA | 24.75 850 0.03
coastal stock
Sea otter 0.5 9 0.06

The rate of marine mammal incidental mortality and serious injury per 20 days is 1.64 for
this fishery. '

Sea turtles. There is no evidence of incidental mortality of sea turtles in this fishery and
incidental mortality is unlikely to occur based on the distribution of sea turtles.
Sea birds. No information on sea bird incidental capture in this fishery is available.

The Oregon Columbia River drift gillnet fishery. Gillnet fishing fleets in the lower
Columbia River, Willapa Bay, and Grays Harbor, Washington consist of about 800
permitholders. The number of active permitholders has declined from over 500 in 1991 to about
80 vessels in 1993. In 1994, the 40 vessels that fished the Columbia River represented a 78%
decline in active participation. As the decline in fishing effort is due to low salmon stock sizes
that are not expected to recover in the next few years, the outlook for salmon gillnetting in these
areas is bleak.

Marine mammals. This fishery was originally grouped with the Willapa Bay and Grays
Harbor fisheries and classified as a single Category I fishery in the list of fisheries in 1990. It
was split into three separate fisheries in 1992, and all three fisheries were reclassified as
Category III fisheries in 1994. Incidental take data were obtained both by observers placed on
random vessels and fisher logbooks. Observer data are presented in Appendix B and
summarized below, with respect to PBR. The decline in effort in this fishery in recent years may
substantially reduce the estimated incidental take of marine mammals in the future.

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take
(Extrapolated from
Observer Data, 1991-

Species 1992) PBR Takes / PBR
California sea lion 22 5052 <0.01
Harbor seal -OR/WA | 211 850 0.25

coastal stock

The rate of marine mammal incidental serious injury and mortality for this fishe

per 20 days.

ry is 0.56

Sea turtles. There is no evidence of incidental mortality of sea turtles in this fishery and

incidental mortality is unlikely to occur based on the distribution of sea turtles.

Sea birds. No information on sea bird incidental capture in this fishery is available.

The Washington Willapa Bay, Grays Harbor drift gillnet fishery. The Willapa Bay
fishery had approximately 80 active participants in 1993 and the Grays Harbor fishery had
approximately 24 active participants in 1993 (K. Matteson, Pacific States Marine Fisheries
Commission, pers. comm.).

Marine mammals. This fishery was originally grouped with the Columbia River fishery
and classified as a Category I fishery in the list of fisheries in 1990. It was split into three
fisheries in 1992, and all three fisheries were reclassified as Category III fisheries in 1994. There
were no observed incidental takes of marine mammals in the Willapa Bay fishery in 1991 or
1992. Observer data from the Grays Harbor fishery is summarized below:

Species

Avg. Annual Take
(Extrapolated from
Observer Data, 1991-
1992)

PBR

Takes / PBR

Harbor seal -WA/OR
stock

5

850

<0.01

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.07

per 20 days.

Sea turtles. There is no evidence of incidental mortality of sea turtles in this fishery and

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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incidental mortality is unlikely to occur based on the distribution of sea turtles.
Sea birds. No information on sea bird incidental capture in this fishery is available.

The Washington Puget Sound salmon drift gillnet fishery operates in inland waters south
of the U.S-Canada border, including the Strait of Juan de Fuca, Hood Canal and estuaries and
lower river areas (subject to tidal action). The fishery name has been modified to exclude set
gillnet gear, which is used by treaty Tribal fishers. The participation in the Washington Puget
Sound region drift gill net fisheries has declined in recent years as well, but not to the extent of
those fisheries along the outer coast of Washington. This fishery has approximately 3,900
participants. The fishery typically occurs between May and September (State of California
unpublished license data; K. Matteson, Pacific States Marine Fisheries Commission, pers.
comm.; Washington Department of Fish and Wildlife, 1991; A. Baraco, California Department
of Fish and Game, pers. comm.; U. S. Department of Commerce, 1993) '

Marine mammals. This fishery has been classified as a Category Il fishery in the list of
fisheries since 1990. Incidental take data from this fishery were obtained from fisher logbooks,
and are summarized below:

Avg. Annual Take

“(from Logbooks,
Species 1990-1992) PBR Takes / PBR
California sealion |24 5052 <0.01
Harbor seal - WA 50 783 0.06
inland waters stock
Steller sealion, . |0.33 1059 <0.01
eastern N. Pacific * ‘
Unid. pinniped 7 -
Unid. marine 1.33 -
mammal )

The rate of incidental mortality and serious injury of marine mammals in this fishery is
0.16 per 20 days.

An observer program to monitor this fishery was begun in 1994. Preliminary results from
this fishery indicate that one harbor porpoise incidental mortality was observed.
Sea turtles. There is no evidence of incidental mortality of sea turtles in this fishery and

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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incidental mortality is unlikely to occur based on the distribution of sea turtles.

Sea birds. The majority of sea birds incidentally killed in this fishery were common
murres; rhinoceros auklets, common loons, yellow-billed loons, and pigeon guillemots were also
taken (Erstad et al., 1994).

The Washington coastal river salmon set gillnet fishery. This fishery is a tribal fishery
with 300 and 350 participants. This fishery is administered under treaty between the coastal
tribes, the U. S. government and agreements with the State of Washington. Since participants in
this fishery are tribal members exercising treaty fishing rights, implementation of section 118
regulations does not apply to members of this fishery. This fishery occurs between May and
September (State of California unpublished license data; K. Matteson, Pacific States Marine
Fisheries Commission, pers. comm.; Washington Department of Fish and Wildlife, 1991; A.
Baraco, California Department of Fish and Game, pers. comm.; U.S. Department of Commerce,
1993).

Marine mammals. This fishery has been classified as a Category I fishery in the list of
fisheries since 1990. There were no incidental takes reported in fisher logbooks for 1990-1992.

Washington and Oregon non-salmonid gillnet fisheries. Gillnets are used in the
Columbia River to harvest shad and smelt in targeted fisheries and sturgeon incidentally to
gillnet fishing for chinook salmon. Other fish targeted or taken incidentally may include herring,
bottomfish, mullet, perch, and rockfish. These fisheries were small relative to the salmon gill net
fishery in the early 1990's, but may increase in size in the future due to the closure of the salmon
fishery in the Columbia River. A small gillnet fishery for herring roe operated near San
Francisco Bay in 1991; it is unknown whether this fishery was affected by the recent ban on
gillnets in California state waters. There were 36 gillnet permits issued in Washington for non-
salmonid, non-treaty fisheries and there were approximately the same number of treaty
participants (K. Matteson, pers. comm., G. Bergmann, pers. comm.).

Marine mammals. This fishery has been classified as a Category III fishery in the list of
fisheries since 1990. No Category III reports of incidental takes have been received.

Sea turtles. There is no evidence of incidental mortality of sea turtles in this fishery and
incidental mortality is unlikely to occur based on the distribution of sea turtles.

Sea birds. No direct evidence of incidental mortality of sea birds exists for this fishery. -
However, based on comparisons with observed salmonid fisheries, it is likely that some sea bird
incidental capture does occur.

Gillnet Fisheries - Alaska

Alaska salmon are harvested along the coast of Alaska from the Canadian-Alaska border

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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to northern Bristol Bay. All salmon gillnet fisheries in Alaska are managed by the Alaska
Department of Fish and Game. The number of fishers permitted has remained roughly constant
over recent years and the proportion of permitted individuals that actively fish is high. Although
permits can be obtained for any fishing district in Alaska, each individual can only hold one
permit per year. The area with the highest number of permits in 1994 was Bristol Bay, with.
1,887 issued permits. Salmonid fisheries are active from May to August, with fishery openings
and closures timed to area-specific beginnings of salmon runs. Gear regulations and precise
fishing seasons vary by area.

Although concentrations of fishing effort overlap closely with concentrations of marine
mammals in areas throughout Alaska (such as the fisheries in the Egegik district and the
Quinhagak district in Bristol Bay, interacting with harbor seals and harbor seals/spotted seals,

- respectively, and the fishery in upper Cook Inlet, interacting with beluga whales), records of
incidental takes are infrequent in these areas. Records of incidental takes in salmon gillnet
fisheries north of Bristol Bay (the Kuskokwim, Yukon delta, Norton Sound, and Kotzebue Sound
areas) are also infrequent (U. S. Department of Commerce, 1993; Geiger and Savikko, 1993;
State of Alaska unpublished license data; K. Frost, pers. comm.).

_ The Prince William Sound salmon drift gillnet fisherv operates in the Copper River,
Bering River, Eshamy, Coghill, and Unakwik districts. The State of Alaska issued 541 permits
for this fishery in 1992 and in 1994. In 1992, 509 of the permitholders actively fished in the
fishery. Salmon fisheries in this area are typically active between June and September (U. S.
Department of Commerce, 1993; Geiger and Savikko, 1993; State of Alaska unpublished license
data).

Marine mammals. This fishery was originally classified as a Category I fishery in 1990,
and was split into the Copper River/Bering River districts fishery and the Prince William Sound
(Eshamy, Coghill, and Unakwik districts) fishery in 1993, based on apparent differences in
marine mammal take rates. Both fisheries were classified as a Category II fishery in the 1994 list
of fisheries. Data on incidental takes were obtained both by observers placed on random vessels
and fisher logbooks. Observer data are presented in Appendix B and summarized below, with
respect to PBR:

Avg. Annual Take

(Extrapolated from

Observer Data, 1990-
Species 1991) PBR Takes / PBR
Harbor porpoise 20 246 0.08
Harbor seal - GOA 24 N/A N/C

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessmentheports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take

(Extrapolated from

Observer Data, 1990-
Species 1991) PBR Takes / PBR
Steller sea lion, 14.5 1059 0.01

eastern N. Pacific *

Unid. small cetacean | 5.5 -

'The rate of mcldental serious injury and mortahty of marine mammals in this fishery is
0.67 per 20 days.

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. Marbled murrelets, kittlitz murrelets common loons, common murres, red
throated loons, unidentified murres, sooty shearwaters, unidentified alcids, and unidentified
murrelets were caught incidental to the observed salmon drift gillnet fleet in 1991 and 1992. The
combined total estimated take for all sea birds was 1468 birds in 1990 and 993 birds in 1991.
Additional species-specific information can be found in Appendix C.

The Prince William Sound set gillnet fishery operates in the Eshamy district of Prince
William Sound. The State of Alaska issued 30 permits for this fishery in 1992 and 30 permits in

1994. In 1992, 29 of the permitholders actively fished in the fishery. Salmon fisheries in this
area are typically active between June and September (U. S. Department of Commerce, 1993;
Geiger and Savikko, 1993; State of Alaska unpublished license data).

Marine mammals. This fishery was originally classified as a Category I fishery in the list
of fisheries in 1990, and was reclassified as a Category II fishery in 1991. There were no
observed takes of marine mammals in this fishery during 1990. Logbook data are summanzed
below:

Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes / PBR
Steller sea lions, 0.67 1059 <0.01
eastern N. Pacific*

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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The rate of marine mammal incidental serious injury and mortality for this fishery is 0.01
per 20 days.

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. No mortalities were observed incidental to this fishery during the one year
(1991) in which the fishery was observed. Additional species-specific information can be found
in Appendix C.

The Alaska Peninsula drift gillnet fishery operates in South Unimak (False Pass and
Unimak Pass) and other areas of the Alaska Peninsula, including the Alaska Dept. of Fish and

Game Area M. The State of Alaska issued 114 permits for this fishery in 1992 and in 1994. In
1992, 107 of the permitholders actively fished in the fishery. Salmon fisheries in this area are
typically active between June and September (U. S. Department of Commerce, 1993; Geiger and
Savikko, 1993; State of Alaska unpublished license data).

Marine mammals. This fishery was originally classified as a Category I fishery in 1990,
but was split into the South Unimak fishery and the Alaska Peninsula (other than South Unimak)
fishery in 1991 and both were then recategorized as Category II fisheries. Incidental take data
for marine mammals was obtained for the entire Alaska Peninsula fishery by an observer
program that operated in 1990. One Dall’s porpoise was observed taken, with an extrapolated
annual total take of 28 porpoise (take/PBR=0.3). Logbook data for the entire Alaska Peninsula
fishery are summarized below:

Avg. Annual Take
(from Logbooks, -
Species 1990-1992) PBR Takes / PBR
Dall’s porpoise 0.67 1537 <0.01
Harbor porpoise 1 246 <0.01
Harbor seal- GOA 7 N/A N/C
stock or Bering Sea
stock
Northern fur seal* 0.67 20846 <0.01
Spotted seal 0.67 N/A N/C

For all tables, “*” indicates a strategic stock as 1dent1ﬁed in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes / PBR

Walrus 0.33 5649 <0.01

Unid. small cetacean | 1 -

Unid. species 0.67 --

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.05
per 20 days. :

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. Common murres, marbled murrelets, sooty shearwaters, short-tailed . A
shearwaters, horned puffin, tufted puffin, unidentified murres, and unidentified birds were caught
incidental to this fishery during the one year in which the fishery was observed. The combined
total estimated take for all sea birds was 337 birds. Additional species-specific information can
be found in Appendix C. .

The Alaska Peninsula salmon set gillnet fishery. The State of Alaska issued 133 permits
for this fishery in 1992 and 126 permits in 1994. In 1992, 120 of the permitholders actively

fished in the fishery. Salmon fisheries in this area are typically active between.June and
September (U. S. Department of Commerce, 1993; Geiger and Savikko, 1993; State of Alaska
unpublished license data). . :

Marine mammals. This fishery has been classified as a Category II fishery since 1990.
Incidental take data were obtained from logbooks for 1990 to 1992. These data are summarized
below:

Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes / PBR
Harbor porpoise 0.67 . 297 <0.01
Steller sea lion, . 0.33 766 <0.01
western N. Pacific*

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes / PBR
Unid. pinniped 0.33 --

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.01
per 20 days.

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery. /

Sea birds. Common murres, marbled murrelets, sooty shearwaters, short-tailed
shearwaters, hored puffin, tufied puffin, unidentified murres, and unidentified birds were caught
incidental to this fishery during the one year in which the fishery was observed. The combined
total estimated take for all sea birds was 337 birds. Additional species-specific information can
be found in Appendix C.

The Southeast Alaska salmon drift gillnet fishery. The State of Alaska issued 485
permits for this fishery in 1992 and 482 permits in 1994. In 1992, 443 of the permitholders

actively fished in the fishery. Salmon fisheries in this area are typically active between June and
September (U. S. Department of Commerce, 1993; Geiger and Savikko, 1993; State of Alaska
unpublished license data).

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. Incidental take data were obtained from logbooks for 1990 to 1992. These
data are summarized below:

Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR ‘Takes/PBR
Dall’s porpoise 5 1537 <0.01
Harbor porpoise 3.67 246 0.01
Harbor seal - SE 3.67 1965 <0.01
stock

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value

is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes/PBR

Steller sea lion, 0.67 1059 <0.01
eastern N. Pacific* ,

Unid. small cetacean | 3.67 --
Unid. pinniped 0.33 -

Unid. species 0.33 -

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.02
per 20 days.

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. There are no known takes of sea birds in this unobserved fishery. However,
by comparison with other gill net fisheries that have had observers, it is likely that sea bird takes
do occur and that they probably include common murres and marbled murrelets.

- The Yakutat salmon set gillnet fishery. The State of Alaska issued 170 permits for this
fishery in 1992 and 171 permits in 1994. In 1992, 152 of the permitholders actively fished in the
fishery. Salmon fisheries in this area are typically active between June and September (U. S.
Department of Commerce, 1993; Geiger and Savikko, 1993; State of Alaska unpublished license
data).

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. Incidental take data were obtained from logbooks for 1990 to 1992. These
data are summarized below:

Avg. Annual Take
(from Logbooks, |
Species 1990-1992) PBR Takes / PBR
Harbor seal - GOA 10.33 N/A N/C
stock
Spotted seal 6 N/A N/C

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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The rate of marine mammal incidental serious injury and mortality for this fishery is 0.11
per 20 days.

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. There are no known takes of sea birds in this unobserved fishery. However,
by comparison with other gill net fisheries that have had observers, it is likely that sea bird takes
do occur and that they probably include common murres and marbled murrelets.

The Cook Inlet salmon drift gillnet fishery. The State of Alaska issued 583 permits for
this fishery in 1992 and 582 permits in 1994. In 1992, 554 of the permitholders actively fished

in the fishery. Salmon fisheries in this area are typically active between June and September (U.
S. Department of Commerce, 1993; Geiger and Savikko, 1993; State of Alaska unpublished
license data).

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. It was split off from the Cook Inlet salmon set and drift gillnet fishery in
1991. Incidental take data for this fishery were obtained from logbooks for 1991 to 1992. These
data are summarized below:

Avg. Annual Take

(from Logbooks,
Species 1991-1992) PBR Takes / PBR
Dall’s porpoise 0.5 1537 <0.01

Unid. small cetacean | 0.5 -

Sea turtles. -Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. There are no known takes of sea birds in this unobserved fishery. However,
by comparison with other gill net fisheries that have had observers, it is likely that sea bird takes
do occur and that they probably include common murres and marbled murrelets.

The Cook Inlet salmon set gillnet fishery. The State of Alaska issued 745 permits for this
fishery in 1992 and in 1994. In 1992, 633 of the permitholders actively fished in the fishery.

Salmon fisheries in this area are typically active between June and September (U. S. Department

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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of Commerce, 1993; Geiger and Savikko, 1993; State of Alaska unpublished license data).
Marine mammals. This fishery has been classified as a Category II fishery in the list of

. fisheries since 1990. It was split off from the Cook Inlet salmon set and drift gillnet fishery in -

1991. Incidental take data for this fishery were obtained from logbooks for 1991 to 1992. These

data are summarized below:

-Avg. Annual Take

(from Logbooks,
Species 1991-1992) PBR Takes / PBR
Harbor seal - GOA 0.5 ' N/A N/C

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. There are no known takes of sea birds in this unobserved fishery. However,
by comparison with other set gill net fisheries that have had observers, it is likely that sea bird
takes do occur but at a very low frequency.

Rate of marine mammal take in the Cook Inlet salmon set and drift gillnet fisheries. The
rate of marine mammal incidental serious injury and mortality for combined Cook Inlet set and
drift gillnet fisheries is 0.002 per 20 days.

The Kodiak salmon set gillnet fishery. The State of Alaska issued 189 permits for this
fishery in 1992 and 190 permits in 1994. In 1992, 162 of the permitholders actively fished in the

fishery. Salmon fisheries in this area are typically active between June and September (U. S.
Department of Commerce, 1993; Geiger and Savikko, 1993; State of Alaska unpublished license
data).

Marine mammals. This fishery has been classified as a Category II fishery since 1990.
Incidental take data were obtained from logbooks for 1990 to 1992. These data are summarized
below:

Avg. Annual Take
: (from Logbooks,
Species 1990-1992 PBR Takes / PBR
Harbor porpoise 4.67 246 0.02
Harbor seal - GOA 0.67 N/A N/C

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable. .
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Sea otter 0.33 6000 <0.01

Unid. small cetacean | 0.67 -

Unid. species 0.67 --

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.03
per 20 days.

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. There are no known takes of sea birds in this unobserved fishery. However,
by comparison with other gill net fisheries that have had observers, it is likely that sea bird takes
do occur at a low frequency and that takes probably include common murres.

The Bristol Bay salmon drift gillnet fishery. The State of Alaska issued 1,884 permits for
this fishery in 1992 and 1,887 permits in 1994. In 1992, 1741 of the permitholders actively
fished in the fishery. Salmon fisheries in this area are typically active between June and
September (U. S. Department of Commerce, 1993; Geiger and Savikko, 1993; State of Alaska
unpublished license data). : :

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. It was split off from the Bristol Bay salmon set and drift gillnet fishery in
1991. Incidental take data for this fishery were obtained from logbooks for 1991 to 1992. These
data are summarized below: '

Avg. Annual Take

(from Logbooks,
Species 1991-1992 PBR Takes / PBR
Bearded seal * 22.5 | N/A N/C
Harbor seal - BS 12.5 1099 0.01
stock
N. fur seal * 24.5 20846 <0.01
Spotted seal 0.5 N/A N/C

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take

(from Logbooks,
Species 1991-1992 PBR Takes / PBR
Steller sea lion, 3 766 <0.01

western Pacific*

Unid. small cetacean | 2 -

Unid. pinniped 6 -

Unid. species 6 -

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. There are no known takes of sea birds in this unobserved fishery. However,
by comparison with other gill net fisheries that have had observers, it is likely that sea bird takes
do occur. ’

The Bristol Bay salmon set gillnet fishery. The State of Alaska issued 1,025 permits for
this fishery in 1992 and 1,020 permits in 1994. In 1992, 888 of the permitholders actively fished

in the fishery. Salmon fisheries in this area are typically active between June and September (U.
S. Department of Commerce, 1993; Geiger and Savikko, 1993; State of Alaska unpublished
license data). :

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. It was split off from the Bristol Bay salmon set and drift gillnet fishery in
1991. Incidental take data for this fishery were obtained from logbooks for 1991 to 1992. These
data are summarized below:

Avg. Annual Take
(from Logbooks,
Species 1991-1992 PBR Takes / PBR
Harbor seal - BS 0.5 1099 <0.01
stock ‘
Beluga whale 0.5 3 20 0.02
Unid. small cetacean | 0.5 -

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable. \
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Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. There are no known takes of sea birds in this unobserved fishery. However,
by comparison with other gill net fisheries that have had observers, it is likely that sea bird takes
do occur.

Rate of interaction per 20 days for the Bristol Bay set and gillnets combined. The rate of
marine mammal incidental serious injury and mortality for this fishery is 0.05 per 20 days.

The Metlakatla/Annette Island salmon gillnet fishery. The Metlakatla tribal gillnet
fisheries for Alaska salmonids are managed though a treaty between the tribe and the United

States. This fishery is restricted to within 3000 ft of Annette Island in Southeast Alaska. The
approximately 55-60 gillnetters who participated in this fishery in 1994 fished 4-5 days per week
during the salmon season. This fishery harvests between 1 and 2 million fish annually (of about
20-25 million fish in the southern Southeastern Alaska region).

Marine mammals. This fishery was added to the list of fisheries in 1992, as a Category II
fishery. There were no logbook reports of incidental takes in this fishery in 1992. There have
been no reports of interactions between this fishery and marine mammals (P. Dougherty, Alaska
Department of Fish and Game, pers. comm.). Based on comparisons between this fishery and
other gill net fisheries in southern Alaska, it is reasonable to assume a low level of take of harbor
porpoise and harbor seals incidental to fishing operations.

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. There are no known takes of sea birds in this unobserved fishery. However,
by comparison with other gill net fisheries that have had observers, it is likely that sea bird takes
do occur and that takes probably include common murres and possibly marbled murrelets.

The Kuskokwim, Yukon, Norton Sound, Kotzebue salmon gillnet fishery.

The State of Alaska issued 1,959 permits for these fisheries in 1992 and 1,955 permits in
1994. In 1992, 1,651 of the permitholders actively fished in the fishery. Salmon fisheries in this
area are typically active between June and September (U. S. Department of Commerce, 1993;
Geiger and Savikko, 1993; State of Alaska unpublished license data).

Marine mammals. By comparison with other gillnet fisheries in Alaska and distributions
of marine mammals in this area, this unobserved fishery probably has a low frequency of
incidental mortality of harbor porpoise, beluga, and phocid seals (harbor or spotted seals).

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. There are no known takes of sea birds in this unobserved fishery. However,
by comparison with other gill net fisheries that have had observers, it is likely that sea bird takes
do occur.

Alaska non-salmonid gilinet fisheries. These fisheries primarily target herring.
Groundfish were once targeted using sink gill nets off Kodiak Island; however, this gear type has
been prohibited and is no longer in use in Alaska.

Over 700 individuals received permits to use gillnets to harvest herring in Alaska in 1992
(658 received permits in 1992). Of the permitted individuals, however, only 149 were active in
1992. Herring gillnet fisheries operate at Nelson Island, Cape Romanzof, Norton Sound, Prince
William Sound, Cook Inlet, Kodiak, Alaska Peninsula/Aleutian Islands, Nunivak Island and
Kotzebue (State of Alaska unpublished license data).

Alaska sink (sunken) gillnet fisheries. Due to a prohlbltlon on sink gillnets in Alaska

these fisheries are no longer operating.

There are approximately 230 participants in this fishery.

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. Incidental take data for this fishery were obtained from logbooks for 1990
to 1992. These data are summarized below:

Avg. Annual Take
_ (from Logbooks,
Species 1990-1992) PBR Takes / PBR
Unid. pinniped 0.33 -
Unid. species 1.67 -

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.18
per 20 days.

3.2.2.2.) Trawl Fisheries

Traw! fisheries in the Pacific Ocean primarily target groundfish in the Bering
Sea/Aleutian Islands area, the Gulf of Alaska, and off the Washington/Oregon/California coast.

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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The composition of the catch in Alaska is primarily walleye pollock, while rockfish and Pacific
whiting dominate in Washington/Oregon/California. A total of 490 permits were issued for the

- Alaska groundfish trawl; although the majority of the vessels fish in the Bering Sea, many fish in
both the Bering Sea and the Gulf of Alaska. The groundfish trawl fisheries are managed by the
Fishery Management Plan for Groundfish for each particular area. Areas around Steller sea lion
rookeries have been closed to fishing to avoid harassing the animals and to allow fish to
approach the islands and be available as food for the pinnipeds. Approximately 585 permits -
were issued to fish in the Washington/Oregon/California groundﬁsh fishery; a licence limitation
program for this fishery was established in 1994.

Two small state-managed trawl fisheries exist in Alaska; the miscellaneous groundfish
trawl (8 permitholders) and the food/bait herring trawl (2 permitholders) (National Marine
Fisheries Service, 1991; Pacific States Marine Fisheries Commission, 1992, 1993; North Pacific
Fishery Management Council, 1993a; North Pacific Fishery Management Council, 1993b; U. S.
Department of Commerce, 1993).

Trawl Fisheries - Was'hingggn, Oregon, California

The domestic groundfish trawl fishery.

Marine mammals. This fishery has been classified as a Category III fishery since 1990.
Data on incidental takes were obtained both by observers placed on random vessels and fisher
logbooks. Observer data are presented in Appendix B and summarized below, with respect to

PBR:

Avg. Annual Take
(Extrapolated from
: Observer Data, 1990- ,
Species 1993) > ., PBR Takes / PBR
Dall’s porpoise ¢)) 589 <0.01
Unid. pinniped 2) ' --

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.02
per 20 days

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would

ever occur incidental to this fishery.
Sea birds. The average annual take of sea birds between 1990 and 1993 is 0.5

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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unidentified birds.
Trawl Fisheries - Alaska

- The Bering Sea domestic groundfish trawl fishery. A total of 490 permits were issued for
the Alaska groundfish trawl, with approximately 70% of the effort in the Bering Sea (U.S. Dept.

of Commerce, 1993).

Marine mammals. This ﬁshery was originally classified as the Benng Sea/Gulf of Alaska
groundfish trawl fishery Category I fishery in 1990. It was split into two fisheries in 1991, and -
both were reclassified as Category III fisheries in 1992. Data on incidental takes were obtained -
both by observers placed on random vessels and fisher logbooks. Observer data are presented in
Appendix B and summarized below, with respect to PBR:

Avg. Annual Take

(Extrapolated from

Observer Data, 1989-
Species 1993) PBR Takes / PBR
Bearded seal 1.2 N/A N/C
Dall’s porpoise 5.8 1537 <0.01
Harbor seal - BS 0.8 1099 <0.01
stock
Killer whale (resident | 0.8 ; 2-8 01-04
and transient stocks)
N. fur seal * 26 20846 <0.01
Ribbon seal 0.2 N/A N/C
Ringed seal 24 N/A N/C

| Steller sea lion, 20.4 766 0.03

western Pacific *
Walrus 3.2 5649 <0.01
Unid. pinniped 0.4 --
Unid. cetacean 1.4 -

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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The rate of marine mammal incidental serious injury and mortahty for this fishery is 0.05
per 20 days.

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. From 1989 to 1992, large numbers (an average of 1070 per year) of
unidentified birds were caught incidental to the Bering Sea groundfish trawl fishery. In 1993,
species were specified as unidentified shearwater/petrel, unidentified murrelet/auklet, ‘
unidentified bird, and unidentified procellariiformes and the total combined take of all species in
1993 was 261 birds. Additional species-specific information can be found in Appendix C.

The Gulf of Alaska domestic groundfish trawl fishery. A total of 490 permits were issued
for the Alaska groundfish trawl, with approximately 30% of the effort in the Gulf of Alaska (U.S.

Dept. of Commerce, 1993).

Marine mammals. This fishery was originally classified as the Bering Sea/Gulf of Alaska
groundfish trawl fishery Category I fishery in 1990. It was split into two fisheries in 1991, and
both were reclassified as Category III fisheries in 1992. Data on incidental takes were obtained
both by observers placed on random vessels and fisher logbooks. Observer data are presented in
Appendix C and summarized below, with respect to PBR:

Avg. Annual Take

(Extrapolated from

Observer-Data, 1989-
Species 1993) . PBR Takes / PBR
Dall’s porpoise - 0.6 1537 <0.01
Bering Sea stock
Harbor seal - GOA 1 N/A N/C
No. elephant seal 04 1743 <0.01
Steller sea lion, 14 766 <0.01
eastern U.S. *
Unid. pinniped 0.2 --

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.02

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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per 20 days.

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. No incidental takes were recorded in this observed fishery in 1989 through
1992. In 1993, 24 observed unidentified shearwater/petrels were incidentally caught, which
results in a total estimated take of 65 birds. Additional species-specific information can be found
in Appendix C.

3.2.2.3.) Pair Trawl Fisheries

Pair Trawl Fisheries - Alaska

The Alaska pair trawl fishery. Alaska issued 1 permit for this fishery in 1992, however,
no fishing occurred under this permit. In 1994, 2 permits were issued for an experimental
“miscellaneous finfish” pair trawl in Alaska waters. In 1993, two vessels used pdir traw]l gear
along the Alaska Peninsula to target cod between February and March (State of Alaska
unpublished license data; D. Jackson, pers. comm.).

Marine mammals. The marine mammal incidental take in this fishery is unknown, but
incidental mortalities are expected based on a comparison to the Atlantic pair trawl fishery.
Which marine mammal species taken depends on the precise location of the fishery.

Sea turtles. No sea turtle incidental mortalities are expected due to the location of the
fishery and the distribution of sea turtles. )

Sea birds. The sea bird incidental take in this fishery is unknown, but incidental
mortalities are expected based on a comparison to the Atlantic pair traw! fishery. Which sea bird
species taken depends on the precise location of the fishery. '

3.2.2.4.) Troll Fisheries

The Pacific salmon troll fishery operates along much of the coast from Southeast Alaska
to central California. The participation has declined slightly in Alaska (2,643 permitholders in
1992 to 2,536 permitholder in 1994; 1,450 permitholders fished in 1992) and has declined
approximately 50% in Washington and Oregon between 1991 and 1993 due to an increased
number of salmon stocks that are listed as endangered or threatened under the Endangered
Species Act. The salmon fisheries in northern California are managed to ensure a certain
escapement of the natural run of Klamath River chinook salmon. The salmon fishery has been
* closed north of Horse Mountain since 1992 and will remain closed for the foreseeable future.
The areas north of Fort Bragg are severely restricted (in 1994, fishing was permitted only in

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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September) and are expected to remain restricted. Management of the troll fisheries is complex
and involves many short seasonal openers. The chinook fishery in Southeast Alaska is managed
to minimize the number of Snake River fall chinook incidentally taken in that fishery.

Allocation of fishery resources is a constant concern for this fishery. Allocations of
salmonid fishery resources in Southeast Alaska are first made to the Metlakatla tribe and the
trollers, then within the troll fishery to the power trollers and the hand trollers. In 1993, there
were approximately 1,000 power trolling and 2,000 hand trolling permits issued in Southeast
Alaska. Allocation of fishery resources is also a concem for the Yurok gillnet fishery and the
California salmon troll fleet (National Marine Fisheries Service, 1993; State of Alaska
unpublished license data; A. Baraco, California Department of Fish and Game, pers. comm.; R.
Dixon, California Dept. of Fish and Game, pers. comm.; Leet et al., 1992).

Troll Fisheries - California, Oregon, Washington

The California, Oregon. Washington salmon troll fishery. This fishery combines the
"Oregon, California south of Cape Falcon" and the "Oregon, Washington north of Cape Falcon"
salmon troll fisheries. The individual states are discussed below:

California: There were 1,100 active permitholders in this California fishery in 1994.

The number of participants in the fishery has been declining over the past few years. However,
the majority of the salmon catch is landed by a small proportion of the fishers, and those fishers
who choose to discontinue or decrease their participation are often part-timers who are not as
invested in the fishery (R. Dixon, California Dept. of Fish and Game, pers. comm.).

Marine mammals. This fishery has been classified as a Category II fishery since 1990. It
was lumped with the Washington and Oregon troll fisheries originally and redefined as the South
of Cape Falcon, Oregon and California salmon troll fishery in 1992. This fishery is being split
from the Oregon salmon troll fishery for the purposes of the new list of fisheries under section
118. Incidental take data for this fishery were obtained from logbooks for 1990 to 1992. These
data are summarized below (for takes reported in California only):

Avg. Annual Take

(from Logbooks,
Species 1990 to 1992) PBR Takes / PBR
California sea lion 120.33 5052 0.02
Dall’s porpoise . 0.33 589 <0.01
Harbor seal - CA 7.33 1968 <0.01
stock

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Avg. Annual Take
(from Logbooks, ,
Species 1990 to 1992) PBR Takes / PBR
Sea otter - CA stock | 0.33 N/A N/C
Sperm whale * 0.67 1 0.67
* | Unid. pinniped 20 --
Unid. species 37 : -

Sea turtles. There are no known takes of sea turtles incidental to this fishery.

Sea birds. There are no known takes of sea birds incidental to this fishery.

The Oregon South of Cape Falcon salmon troll fishery. There are approximately 800
participants in this fishery (D. Mclsaac, Oregon Dept. of Fish and Game, pers. comm.).

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. It was lumped with the California, Washington and Oregon troll fisheries
originally and redefined as the South of Cape Falcon, Oregon and California salmon troll fishery
in 1992. This fishery is being split from the California salmon troll fishery for the purposes of
the new list of fisheries under section 118. Incidental take data for this fishery were obtained
from logbooks for 1990 to 1991. Effort in this fishery was severely reduced in 1992 due to
reduced stock size, therefore 1992 is not used in the average in the following table. These data
are summarized below (for takes reported in Oregon, South of Cape Falcon, only):

Avg. Annual Take

(from Logbooks,
Species - - 1990t0'1991) - PBR Takes / PBR
California sea lion 7.5 5052 <0.01
Harbor seal - WA/OR | 0.5 850 <0.01
coastal stock
Steller sea lion, 0.5 1059 <0.01
eastern U.S. *
Unid. species 137 -

Sea turtles. There are no known takes of sea turtles incidental to this fishery.

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Sea birds. There are no known takes of sea birds incidental to this fishery.

The Washington and Oregon (North of Cape Falcon) salmon troll fishery. 1t is estimated
that there are over 900 participants in this fishery, yet only 162 vessels landed 90% of the troll
catch in Washington in 1993. The fishery operates through short seasonal openings from May
‘through mid-September (National Marine Fisheries Service, 1993; State of Alaska unpublished
license data; A. Baraco, California Department of Fish and Game, pers. comm.; Leet et al.,
1992).

Marine mammals. This fishery was originally classified as a Category II fishery in the
list of fisheries in 1990, and included the area South of Cape Falcon, Oregon (including
California). In 1992, it was split off and reclassified as a Category III fishery, based on low take
rates North of Cape Falcon. There were no Category III reports received in 1992 for this fishery

-indicating incidental takes. Incidental take data for this fishery were obtained from logbooks for
1990 to 1991. These data are summarized below (for takes reported in Washington only):

Avg. Annual Take
(from Logbooks,
.| Species 1990 to 1991) PBR Takes / PBR
California sea lion 0.5 5052 <0.01

Overall rate of take for marine mammals in the Washington, Oregon, California salmon
troll fishery: The rate of marine mammal incidental serious injury and mortality for this fishery
is 0.20 per 20 days. However, as fishers may have been "double-logging" those animals killed or
injured during deterrence efforts as "killed in gear" or "injured in gear", this may be an
overestimate of the rate.

Sea turtles. Sea turtles have not been recorded as being captured incidental to this fishery.
Sea birds. Sea'birds have not been recorded as being captured incidental to this fishery.

Washington and Oregon non-salmon troll fisheries. Albacore and groundfish are
harvested in Oregon and Washington using troll gear. Albacore is typically caught outside the

EEZ between July and October. The number of albacore trollers is increasing due to the
prohibition of the use drift gill nets to harvest this species. Albacore, as a highly migratory
species, are managed under a FMP; groundfish are either managed by the individual states or by
the Groundfish FMP.

Marine mammals. This fishery is currently listed under Category III. There are no known
takes of marine mammals incidental to this fishery.

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” mdlcates a value
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Sea turtles. There are no known takes of sea turtles incidental to this fishery.
Sea birds. There are no known takes of sea birds incidental to this fishery.

Troll Fisheries - Alaska

The Alaska salmon troll fishery. The State of Alaska issued 2,643 permits for this fishery
in 1992 and 2,536 permits in 1994. In 1992, 1,450 of the permitholders actively fished. This
salmon fishery operates in both inside and outside waters and is active year round, with specific
seasons for different salmon species (National Marine Fisheries Service, 1993; State of Alaska
unpublished license data; A. Baraco, California Department of Fish and Game, pers. comm.; Leet
etal., 1992).

Marine mammals. This fishery was originally classified as a Category II fishery in 1990.
It was reclassified as a Category III fishery in 1991 because the original classification was based
on suspected intentional takes of Steller sea lions and these takes were prohibited when Steller
sea lions were listed as threatened in 1991. There were no Category III reports of incidental
takes in this fishery in 1991, 1992, or 1993. Logbook reports of 1990 takes are summarized:
below:

Avg. Annual Takes

(from Logbooks,
Species 1990) PBR Takes / PBR
Steller sea lion, 11 1059 10.01

eastern Pacific*

Unid. small cetacean | 1 -

Unid. species 90 --

The rate of marine mammal incidental serious.injury and mortality for this fishery is 0.06
per 20 days.

Alaska non-salmon troll fisheries. In Alaska, trolling is used to harvest halibut and other
bottom fish. The troll fishery for bottom fish often provides part-time employment between

openers for other fishing seasons. New fisheries in Alaska that use trolling gear are called
fisheries with “mechanical jigging mechanisms” because “trolling” is prohibited. These
fisheries are listed under Category III.

3.2.2.5.) Purse Seine, Beach Seine, and Throw Net Fisheries

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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Purse seines are used to harvest salmonids in Southeast Alaska, Prince William Sound,
Cook Inlet, Kodiak, and the Alaska Peninsula/Aleutian Islands. Some purse seines, such as those
in Prince William Sound, may be required to fish near the entrances to hatcheries during part of
the fishing season. There were a total of 1,387 purse seine permits issued in 1992 and 1,383 in
1994. In 1992, 1,113 of the permited fishers were active. A small purse seine fleet operated by
the Metlakatla tribe in Southeast Alaska occurs near Annette Island. Purse seines are also used
to harvest salmon in the inside waters of Puget Sound, Washington. Salmon purse seine fisheries
occur between May and September and are managed by state regulations (State of Alaska
unpublished license data; P. Dougherty, Alaska Department of Fish and Game, pers. comm.).

Purse seines for finfish other than salmonid species exist in Alaska, Washington, Oregon
and California. The herring purse seine fishery is active in all states and targets herring roe. The
herring fishery in Alaska is managed by the Alaska Department of Fish and Game, has
approximately 70 participants, and occurs primarily in Prince William Sound, Southeast Alaska,
and around Kodiak Island, Cook Inlet, Northern Bristol Bay and Norton Sound. There are
approximately 100 participants in the state-managed California herring purse seine, and 100
participants in the Washington and Oregon fisheries for herring, smelt, and squid.

In California, purse seines are used to harvest several different types of finfish. There are
currently 150 participants in the anchovy purse seine (which also harvests mackerel and tuna),
120 participants in the sardine purse seine, and 145 participants in the squid purse seine.
Fisheries are either managed by the states (sardines) or under a Fishery Management Plan
(anchovy) (U. S. Department of Commerce, 1993; Leet et al., 1992; E. Onizuka, correspondence
to E. Nitta, Honolulu, Hawaii).

Purse Seine, Beach Seine, and Throw Net Fisheries - California

The California herring purse seine fishery. This fishery has approximately 100
participants, is managed by the State of California, and has brief open seasons (National Marine
Fisheries Service, 1994).

Marine mammals. This fishery has been classified as a Category II fishery since 1990.
Incidental take data for this fishery were obtained from logbooks for 1990 to 1992. These data

are summarized below:

Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes / PBR
Bottlenose dolphin - | 0.33 25 0.01
coastal stock '

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes / PBR
California sea lion 2 5052 <0.01

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.14
per 20 days.

Sea turtles. There are no known takes of sea turtles incidental to this fishery.
Sea birds. There are no known takes of sea birds incidental to this fishery.

The California anchovy, mackerel, and tuna purse seine fishery. The California anchovy
fishery is managed by the Anchovy Fishery Management Plan but fishing permits are not
required. Mackerel and tuna are caught incidentally in this fishery. There have been
approximately 150 active vessels in this fishery in recent years (U. S. Department of Commerce,
- 1993; Leets et al., 1992).

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. Incidental take data for this fishery were obtained from logbooks for 1990
to 1992. These data are summarized below:

Avg. Annual Take

(from Logbooks, :
Species 1990-1992) PBR Takes / PBR
Bottlenose dolphin - | 0.33 18 0.02
offshore stock
California sea lion 2.67 5052 <0.01
Harbor seal 0.67 1968 <0.01

The rate of marine mammal incidcnt’al serious injury and mortality for this fishery is 0.04
per 20 days. '

Sea turtles. There are no known takes of sea turtles incidental to this fishery.
Sea birds. There are no known takes of sea birds incidental to this fishery.

The California sardine purse seine fishery. The directed California sardine purse seine

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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fishery is a small fishery that occurs off central and southern California. Approximately 120
vessels participate in this fishery, but it is unknown whether this number solely represents those
with a directed take or if it includes those fishers with a significant amount of incidental catch of
sardines in the fishery for Pacific and jack mackerel (U. S. Department of Commerce, 1993;
Leets et al., 1992).

Marine mammals. This fishery has been classified as a Category II fishery since 1990.
There were no logbook reports of incidental takes in this fishery from 1990 to 1992. The take
rate per 20 days is 0.00.

Sea turtles. There are no known takes of sea turtles incidental to this fishery.

Sea birds. There are no known takes of sea birds incidental to this fishery

The California squid purse seine fishery. The California squid purse seine operates off
southern California, targeting squid schools that are moving into shallow water to spawn. An
increase in fishing effort near the Channel Islands has pccurred since the late 1980's. Purse
seines are used to harvest squid in Monterey Bay. The fishery currently has approximately 145
participants (Leets et al., 1992; National Marine Fisheries Service, 1994)

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. Incidental take data for this fishery were obtained from logbooks for 1990
to 1992. These data are summarized below:

Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes / PBR
California sea lion g1 =" 5052 <0.01

In addition, there is strong evidence of mortality of Risso’s dolphins and pilot whales in
this fishery (Heyning et al., 1994). These mortalities are due to intentional lethal deterrence.

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.07
per 20 days.

Sea turtles. There are no known takes of sea turtles incidental to this fishery.

Sea birds. There are no known takes of sea birds incidental to this fishery.

Purse Seine, Beach Seine, and Throw Net Fisheries - Washington, Oregon
The Washington drag seine fishery. There were 36 permits issued for this fishery in

1991; no target species was specified (Washington Department of Fish and Wildlife unpublished
license data).

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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Marine mammals. Incidental take levels are unknown.
Purse Seine, Beach Seine, and Throw Net Fisheries - Alaska

The Alaska Peninsula salmon purse seine fishery. There are approximately 124
participants in this fishery. This fishery operates between May and September (State of Alaska
unpublished license data).

Marine mammals. This fishery was defined as the South Unimak (False Pass and
Unimak Pass) purse seine fishery and has been classified as a Category II fishery since 1990. _
There were no logbook records of incidental takes in this fishery frém 1990 to 1992. The rate of
marine mammal incidental serious injury and mortality for this fishery is 0.07 per 20 days.

The Alaska salmon/herring beach or purse seine fishery. :

Marine mammals. This fishery has been classified as a Category III fishery since 1990. .
There was one Category III report of a humpback whale taken in the Southeast Alaska salmon
purse seine. As a result of this take, the fishery may be divided into the AK salmon purse/beach
seine and the AK herring purse/beach seine fisheries. Fishery takes are summarized below with
respect to PBR: '

Avg. Annual Take

(from Cat. III reports,
Species 1990 - 1993) ‘| PBR ‘Takes / PBR
Humpback whale 0.25 25 0.09

The Alaska Metlakatla purse seine fishery. A small purse seine fleet of 2-3 vessels
operated by the Metlakatla tribe in Southeast Alaska occurs near Annette Island. This fishery

operates from May through September (P. Dougherty, Alaska Department of Fish and Game,
pers. comm).

3.2.2.6.) Longline Fisheries

Longline and set line fisheries are used throughout the Pacific to catch a variety of
species. In Alaska, longlines are used primarily to target sablefish in Prince William Sound,; the
Gulf of Alaska and the Bering Sea, although a variety of groundfish are also taken (turbot,
Pacific cod, rockfish, lingcod). Washington and Oregon groundfish longline fisheries harvest
sablefish, spiny dogfish, and rockfish, and California longline fisheries harvest rockfish,
bocaccio and sablefish. Longline fisheries for groundfish are managed under the Groundfish

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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Fishery Management Plan. There are approximately 1,450 vessels in the sablefish longline
fishery in Alaska, and approximately another 400 in the participants in the groundfish longline in
California, Oregon and Washington. Longlines are also used in the halibut fishery, for which
there were approximately 5,600 permits issued in California, Oregon, Washington and Alaska in
1993. In order to limit effort in the fishery and reduce bycatch mortality in the groundfish and
other fisheries that do not target sablefish or halibut, both sablefish and halibut are now under an
individual transferable quota system. A small longline fishery for shark/bonito also exists in
California (M Murray-Brown, National Marine Fisheries Service, pers. comm.; National Marine
Fisheries Service, 1991; Pacific States Marine Fisheries Commission, 1993; S. Fougner, National
Marine Fisheries Service). '

Longline Fisheries - Alaska

The Prince William Sound sablefish Jongline/set line fishery. The Alaska Prince William
Sound sablefish longline fishery has approximately 270 participants. This fishery operates for
two to three weeks in May and again from June until November or until the quota for sablefish is
reached (State of Alaska unpublished license data, Young et al 1992; Pacific States Marine
Fisheries Commission, 1993).

Marine mammals. This fishery has been classified as a Category II fishery in South
Unimak (False Pass and Unimak Pass) and as a Category III fishery in the rest of Alaska since .
1990. There were no logbook reports of incidental takes in this fishery from 1990 to 1992.

The rate of marine mammal incidental serious injury and mortality for this ﬁshery is 0.00
per 20 days.

The Southern Bering Sea, Aleutjan Islands, and western Gulf of Alaska sablefish
longline/set line fishery. This fishery includes approximately 226 participants. The Bering
Sea/Aleutian Islands fishery is open from January 1 until the sablefish quota is filled, and the
Gulf of Alaska fishery is open from May 15 until the quota is filled (State of Alaska unpublished
license data; Pacific States Marine Fisheries Commission, 1993). ‘

Marine mammals. This fishery has been classified as a Category II fishery in the list of
fisheries since 1990. Incidental take data for this fishery were obtained from logbooks for 1990
to 1992. These data are summarized below:

Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes / PBR
N. elephant seal 0.33 1743 <0.01

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.

81



The rate of marine mammal incidental serious injury and mortality for this fishery is
0.003 per 20 days. '

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this fishery.
Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would ever
occur incidental to this fishery.

Sea birds. In¢idental captures of sea birds has not been reported for this unobserved
fishery. However, by comparison with the groundfish longline fishery, it can be assumed that at
least a low level of incidental take occurs for northern fulmars and Laysan albatross, among
others.

The Bering Sea/Gulf of Alaska groundfish longline fishery targets turbot, Pacific cod,
rockfish, and lingcod. This fishery has been classified as a Category III fishery since 1990.

Marine mammals. Data on incidental takes were obtained by observers placed on random
vessels, in accordance with fishery management regulations. Observer data are presented in
Appendix B and summarized below, with respect to PBR: ]

Avg. Annual Take

(Extrapolated from

Observer Data, 1989-
Species 1993) PBR Takes / PBR
Harbor seal -GOA 0.8 N/A-1099 N/C - 0.01
and BS stocks
Steller sea lion, " 112 766-1059 <0.01
eastern & western
US. *
N. elephant seal 1.2 ' 1743 <0.01

The rate of marine mammal incidental serious injury and mortality for this fishery is
0.004 per 20 days.

Sea turtles, Bering Sea groundfish longline. Sea turtle incidental mortality has not been
recorded incidental to this fishery. Due to the distribution of sea turtles, it is very unlikely that a
sea turtle mortality would ever occur incidental to this fishery. -

Sea birds, Bering Sea groundfish longline. From 1990 to 1992, an average of 7351

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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unidentified birds per year were caught in the Bering Sea domestic groundfish longline fishery.
In 1993, the species of the incidentally caught birds was recorded. The majority of the birds
caught in the fishery were northern fulmars, unidentified birds, unidentified gulls, Laysan
albatross, and unidentified albatross. Additional species-specific information can be found in
Appendix C.

Sea turtles, Gulf of Alaska groundfish longline. Sea turtle incidental mortality has not
been recorded incidental to this fishery. Due to the distribution of sea turtles, it is very unlikely
that a sea turtle mortality would ever occur incidental to this fishery.

, Sea birds, Gulf of Alaska groundfish longline. From 1990 to 1992, an average of 879
unidentified birds were caught annually in the Gulf of Alaska groundfish longline. In 1993, the
species of the incidentally caught birds was recorded. The majority of the birds caught in the
fishery were northern fulmars, Laysan albatross, unidentified birds, and unidentified
shearwater/petrels. Additional species-specific information can be found in Appendix C.

3.2.2.7.) Pot, Ring Net, and Trap Fisheries
Pot, Ring Net, and Trap Fisheries - Alaska

The Metlakatla fish trap fishery. This fishery is operated by the Metlakatla tribe out of
Annette Island in Southeast Alaska. There was no effort in this fishery in 1994 (P. Dougherty,

Alaska Department of Fish and Game, pers. comm.).
Marine mammals. This fishery has been classified as a Category II fishery since 1990.
There were no logbook reports of incidental takes in this fishery from 1990 to 1992.

The Bering Sea/Gulf of Alaska domestic groundfish pot fishery is also known as the
finfish pot fishery.

Marine mammals. This fishery has been classified as a Category III fishery since 1990.
Data on incidental takes were obtained by observers placed on random vessels, in accordance
with fishery management regulations. Observer data are presented in Appendix B and
summarized below, with respect to PBR (there was also a Category III report of two sea otters
taken in this fishery in the Aleutian Islands in 1992) : ~

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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Avg. Annual Take

(Extrapolated from

Observer Data, 1990-
Species 1993) PBR Takes / PBR
Harbor seal -GOA (5) N/A-1099 N/C - <0.01
and BS stocks
Sea otter 36 ‘ 6000 <0.01

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.06
per 20 days. ;

Sea turtles. Sea turtle incidental mortality has not been recorded incidental to this
fishery. Due to the distribution of sea turtles, it is very unlikely that a sea turtle mortality would
ever occur incidental to this fishery.

Sea birds. A small number of unidentified birds were caught incidental to this fishery in
1991 and 1992. The total average annual take for 1989 and 1993 is 10.25 birds.

3.2.2.8.) Dip Net Fisheries
Dip Net Fisheries - California

The California squid dip pet fishery. In this night fishery, lights are used to lure squid to
the surface where they can be collected with a dip net. The California squid dip net fishery has

- approximately 115 participants (Leets et al., 1992; National Marine Fisheries Service, 1994)..
Marine mammals. This fishery has been classified as a Category II fishery since 1990.
There were no reports of incidental takes in logbooks for this fishery from 1990 to 1992.

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.00
per 20 days.
Sea turtles. There are no known sea turtle mortalities incidental to this unobserved

fishery.
Sea birds. There are no known sea bird mortalities incidental to this unobserved fishery.

Dip Net Fisheries - Washington, Oregon
The Washington, Oregon smelt, herring dip net fishery, This fishery has approximately

119 participants and occurs at least partly in the lower Columbia River (National Marine

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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Fisheries Service, 1994; Washington Department of Fish and Wildlife, 1991).
Sea turtles. There are no known sea turtle mortalities incidental to this unobserved

fishery.
Sea birds. There are no known sea bird mortalities incidental to this unobserved fishery.

2.2.2.9.) Pound Fisheries

There are currently two recognized pound fisheries in the Pacific Ocean: the Southeast
Alaska herring food/bait pound fishery issued 7 permits in 1994 and the Washington herring
brush fishery has one participant (State of Alaska unpublished licence data). No information is
currently available as to mortalities of marine mammals, sea turtles, or sea birds incidental to
these fisheries.

3.2.2.10.) Dive, hand/mechanical, collection fishery

There are many fisheries in the Pacific Ocean that are categorized as dive,
hand/mechanical or collection fisheries. The following fisheries are those which have undergone
major changes since the DLEIS was prepared in 1991.

Between 1991 and 1994, the Prince William Sound and Bristol Bay herring spawn-on-
kelp fishery experienced a brief increase in participants followed by a sharp decrease. This
dynamic was due to initial overcapitalization in the fishery followed by the realization that the
fishery was less profitable than originally hoped. A total of 545 permits were issued for this
fishery in 1994,

The sea urchin fisheries in Washington, Oregon, California and Oregon, all of which are
state-managed, have changed in recent years. The California urchin fishery has decreased
drastically due to the limited entry program initiated in 1994 to reduce the amount of effort. The
goal of the limited entry program is to reduce the number of participants from the current 583
participants to 300 participants. The number of participants in the fishery for sea urchins in
Alaska increased from 19 in the early 1990°s to 122 in 1994. About 40% of this fishery occurs in
Sitka Sound; the remainder of the fishery occurs primarily on Kodiak Island and in Cook Inlet
(State of Alaska unpublished license data; California Department of Licensing unpublished
license data; Pacific States Marine Fisheries Commission, 1993).

Marine mammals, sea turtles, sea birds. In general, dive and hand/mechanical collection
fisheries do not cause incidental mortalities of marine mammals, sea turtles, or sea birds.

Dive, hand/mechanical. collection fishery - California
The California Jive trap/hook & line fishery. This new fishery primarily consists of gill

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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net fishers who were displaced by the gill net ban in California state waters. Fish caught in this
fishery are placed live in display tanks in Asian restaurants in California; restaurant customers
pick the fish they want for their meal from the tank. The fishery uses traps or hook and line to
capture fish, especially those fish that can survive placement in an indoor fish tank for up to one
week and those that look most appetizing in a restaurant situation. Fish that are red, such as
rockfish, cabazon, scorpionfish, and sheepshead, are particularly popular. Some reddish shrimp
species are also caught and retained in this fishery. Approximately 93 vessels participated in this
unregulated fishery in 1994 (M. Vojkovich, California Department of Fish and Game, pers.
comm.). .

Marine mammals, sea turtles, sea birds. In genéral, hook and line fisheries do not.cause _
incidental mortalities of marine mammals, sea turtles, or sea birds. Some low level of mortality
may be expected due to entanglement in pot gear.

Dive, hand/mechanical, collection fishery - Alaska

The Alaska spawn-on-kelp empoundment ﬁsh_cm This fishery takes place in Hoonah
Sound and in Craig/Klawock in Southeast Alaska. This unregulated fishery was issued 200

permits by the State of Alaska in 1994 (H. Savikko, Alaska Department of Fish and Game, pers.
comm.). No information is available on the interactions between this fishery and marine
mammals, sea turtles, or sea birds.

3.2.2.11.) Bait Pens/Fisheries
Bait Pens/Fisheries - California

) The California bajt pen fishery. At least one bait pen exists in California as of December
1994. The nature of interactions between this fishery and marine mammals, sea turtles, and sea

birds is not known.
Bait Pens/Fisheries - Washington/Oregon

The Washington ghost shrimp bait fishery.- This fishery operates in the inside waters of
Puget Sound and utilizes a water pump to flush ghost shrimp out of intertidal sand bars to be
collected as bait. This fishery has indirect interactions with gray whales in Puget Sound, as gray
whales have recently been seen feeding on intertidal ghost shrimp beds during high tides.
Washington issued 14 permits for this fishery in 1994 (Washington Department of Fish and
Wildlife unpublished license data).

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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3.2.2.12.) Aquaculture, Ranch Pen Fisheries

Aquaculture for salmon occurs in both Washington and Oregon and involves 21 permits
for salmon net pens and 8 salmon ranch permits. Shellfish aquaculture facilities are also
permited in Washington and Oregon (National Marine Fisheries Service, 1994).

Aquaculture, Ranch Pen Fisheries ; California

Marine mammals. This fishery was not identified in previous lists of fisheries. Data on
incidental takes of marine mammals are not available, although it is assumed that interactions are

similar to that which occur in the salmon aquaculture (net pen) fishery.

Avg. Annual Take

(from Category III
Species reports, 1990-1993) ‘| PBR Takes / PBR
California sea lion 0.25 5052 <0.01

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.00
per 20 days.

Aquaculture, Ranch Pen Fisheries - Washington, Oregon

The Washington and Oregon salmon net pen fishery. Permits have been issued for 21
salmon net pens in Washington and Oregon. Some permits were issyed to treaty tribes (National

Marine Fisheries Service, 1994).

Marine mammals. This fishery has been classified as a Category I fishery since 1990.
Incidental take data for this fishery were obtained from logbooks for 1990 to 1992. These data
are summarized below:

Avg. Annual Take

(from Logbooks,
Species 1990-1992) PBR Takes / PBR
California sea lion 3.33 5052 <0.01
Harbor seal - WA 0.67 783 <0.01
inland waters stock

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
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Unid. small cetacean | 0.33 -

Unid. species 0.33 --

The rate of marine mammal incidental serious injury and mortality for this fishery is 0.04
+ per 20 days.

The Oregon salmon ranch fishery. Permits have been issued for 8 salmon ranches in
. Oregon (National Marine Fisheries Service, 1994).
Marine mammals. This fishery has been categorized as a Category II fishery since 1990.
There were no logbook reports of incidental takes in this fishery from 1990 to 1992.
. The rate of marine mammal incidental serious injury and mortality for this fishery is 0.00
per 20 days. v

3.2.2.13.) Commercial Passenger Fishing Vessel (Charter Boat ) Fisheries

mwmmmmmmmmwﬁmmm

boat) fishery.
Marine mammals. This fishery has been classified as a Category III fishery since 1990.

Category III reports identified 8 California sea lions taken in this fishery from 1990 to 1993.
These takes are summarized below with respect to PBR:

Avg. Annual Take
(from Cat. III reports,
Species 1990 - 1993) PBR Takes / PBR

California sea lion 2 5052 <0.01

The rate of marine mammal incidental serious injury and mortality for this fishery cannot
be calculated because there is no information on effort.

3.2.3.) Hawaii and Western Pacific
3.2.3.1.) Troll Fisheries
Troll fisheries currently operate in the western Pacific off Hawaii, Guam, the

Commonwealth of the Northern Mariana Islands, and American Samoa. Although all fisheries
harvest a mixed species assemblage, the primary target of the Hawaiian troll fishery is yellowfin
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tuna and the primary target of the fisheries in the western Pacific is skipjack tuna. All fisheries
are managed by states and the Pelagic Fishery Management Plan. The State of Hawaii permited
1795 vessels for this fishery in 1993/1994. The number of participants in 1993 in Guam,
Commonwealth of the Northern Mariana Islands, and American Samoa was approximately 300,
50, and 50, respectively (U. S. Department of Commerce, 1993; State of Alaska unpublished
license data; E. Onizuka, correspondence with E. Nitta, Honolulu, Hawaii; Western Pacific
Fishery Management Council, 1993).

Marine mammals, sea turtles, and sea birds, There are no known interactions between

this unobserved fishery and marine mammals, sea turtles and sea birds.
3.2.3.2.) Longline Fisheries

- Pelagic longline fishery In the western Pacific, longline gear is used to harvest tuna,
billfish, mahi mahi, wahoo, swordfish, and oceanic sharks. This fishery has experienced a period
of rapid growth during the past few years and has recently been put under a limited entry
program under the Fishery Management Plan of the Western Pacific Region capping vessel
permits at 166 (123 fished in 1994). Because the limit on the size of the vessel is the size of the
largest vessel in the fleet, however, it is expected that permitholders will upgrade their vessels
resulting in an increase in effort in the fishery will of about 32%. This increase in effort may
cause an increase in sea turtle mortality. Area closures around the main Hawaii Islands and near
Guam have been instigated to reduce gear conflicts. Observer coverage for the western Pacific
pelagic longline fishery has been poor (Western Pacific Regional Fishery Management Council,
1993; M. Murray-Brown, National Marine Fisheries Service, pers. comm.).

Marine mammals. There is one known incidental mortality of a marine mammal in this
fishery.. However, because this fishery will be observed as of 1994, additional information on
marine mammal incidental mortalities will be forthcoming.

Sea turtles: In 1993, there was 1 green turtle, 1 leatherback turtle, 3 loggerhead turtles,
and 1 pygmy killer whale taken in the western Pacific swordfish/tuna longline fishery. A
mandatory observer program went into effect in early 1994, so additional data should be
forthcoming.

Sea birds. No information on captures of sea birds incidental to this fishery is currently
available. However, based on comparisons to longline fisheries in thé North Pacific, it is likely
that sea bird incidental mortalities do occur and that they include Laysan albatross.

3.2.3.3.) Other Hawaiian Fisheries
Fisheries other than the pelagic troll and longline are abundant in Hawaii and the western

Pacific. These fisheries include, but are not limited to, the hook and line bottomfish fishery, the
lobster pot fishery, and the opelw/akule net fishery. With the exception of a general increase in

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports, “N/A” indicates a value
is not applicable, and “N/C” indicates a value is not computable.
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the number of permitholders and the sharp reduction in lobster fishing in Hawaii, there are no
known changes from the material presented in the DLEIS. In general, there are no known
interactions between these fisheries and marine mammals, sea turtles and sea birds (with the
exception of entanglement of monk seals in lobster gear). Details on the fisheries can be found
in Appendix A.

For all tables, “*” indicates a strategic stock as identified in the final Stock Assessment Reports “N/A” mdlcates a value
is not applicable, and “N/C” indicates a value is not computable.
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4.0.) ALTERNATIVES CONSIDERED AND ASSOCIATED ENVIRONMENTAL AND
SOCIO-ECONOMIC IMPACTS

The environmental impact of all major Federal actions must be considered prior to
implementation to determine whether it would significantly affect the quality of the human
environment. In this section, an analysis of the environmental and socio-economic impacts of
alternatives under each of the issues for which NMFS has regulatory flexibility is presented. At
the end of the analysis of each issue is a table outlining the provisions and impacts associated
with each alternative.

4.1.) Issuance of Authorization Certificates
4.1.1.) Alternative 1: No Action Alternative

As discussed in section 2.0.1., this alternative is not considered viable because NMFS is
required by law (section 118 of the Act) to issue authorization certificates under section 118
which would authorize commercial fishers to seriously injure or kill marine mammals incidental
to commercial fishing operations. The environmental consequences of not issuing authorization
certificates under this alternative would depend on how the fishing industry responded. If, in the
absence of authorization to incidentally take marine mammals, fishers decide to stay in port and
not risk unlawfully taking a marine mammal, the environmental impacts of this alternative would
be positive in that mortality of marine mammals and other protected species would be reduced.
The economic impact to fishers could be signficant, however, by foregoing the profits that could
be realized from conducting fishing operations. If, however, commercial fishers reacted by
conducting fishing operations without a section 118 authorization certificate, the environmental
impacts could be significant because there would be no observers monitoring the fishing
activities and fishers might feel no need to comply with take reduction plans or emergency
regulations to reduce mortality of protected species. In this scenario, fishers could suffer
significant economic impacts due to civil or criminal enforcement proceedings (e g., seizures of
vessels, fines) under the Act or the Endangered Species Act.

4.1.2.) Alternative 2: Issue Authorization Certificates With Terms and Conditions

As discussed in section 2.0.2., this alternative is not considered viable because section 118 of
the Act does not give NMFS the discretion to include terms or conditions in authorization
certificates to mitigate environmental impacts. If NMFS had such discretion, environmental
impacts would likely be positive due to mitigating terms or conditions that would limit fishers
activities and their impact on the environment. This alternative could result in negative
economic impacts to fishers by reducing the profitability of their operations due to the imposition
of mitigation measures.

4.1.3.) Alternative 3: Issue Authorization Certificates Without Terms or Conditions and
Carry Forward Existing Provisions Of The Section 114 Interim Exemption Regulations
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(Preferred Action)

As discussed in section 2.0.3., this alternative would be most consistent with the statutory
requirements and, by merely maintaining the status quo (i.e., activities currently authorized under
the section 114 Interim Exemption), would not have any significant environmental or economic
impacts. + In addition, section 118 of the MMPA requires Take Reduction Teams to develop
Take Reduction Plans to reduce incidental takes of certain marine mammal stocks in commercial
fisheries. *****Add that section 118 of the MMPA also sets up TRTs TRPs that wil have a +
impact on environment - will have own nepa analysis

4.2.) Criteria for Assigning Fisheries into Categories
Significance of this Issue

The classification of fisheries into Categories I, II, and III affects the vessel owners which
participate in such fisheries in the following ways:

1) Registration requirements. Authorizations will be granted for vessel owners
participating in Category I and II fisheries, to provide an exemption from the MMPA

moratorium which would otherwise prohibit the incidental serious injury or mortality of
-marine mammals. These vessel owners will be required to register with NMFS, obtain a
valid decal or other proof of authorization, report all incidental injuries or mortalities of
marine mammals and comply with applicable take reduction plans and emergency
regulations. Registration in itself has no environmental impact. Registration imposes an
economic impact on vessel owners by requiring fees and paperwork to be submitted in
order to obtain an authorization.

2) Monitoring requirements. The Secretary NMFS) must place observers on board

vessels engaged in Category I and II fisheries according to a prioritization scheme
outlined in section 118(d)(4). NMFS may place observers on Category III vessels only
with the consent of the vessel owner, except in certain emergency situations. Monitoring
of fishery operations has a positive environmental impact in that it allows collection of
information on all aspects of commercial fishing operations that can be used to reduce
future incidental takes of marine mammals and, as a side benefit, other protected species.
Monitoring could impose an economic burden on vessel owners by requiring that they
carry observers on board their vessels which may interfere with the efficiency of fishing
operations.

3) Reporting requirements. All commercial fishing vessel owners must report injuries or
mortalities within 48 hours of the end of a fishing trip, regardless of which Category
fishery they participate in. Vessel owners participating in Category III fisheries are not
subject to the penalties of the MMPA if such owners report all incidental injuries and
mortalities of marine mammals within 48 hours of the end of a fishing trip (vessel owners
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in Category I and II fisheries must also comply with other requirements outlined in 1) in
order to avoid penalties). Reporting has a positive environmental impact in that it
provides information on the level of incidental serious injuries and mortalities of marine
mammals due to commercial fishing that can be used to reduce future incidental takes of
mairine mammals and, as a side benefit, other protected species. Reporting imposes an
economic burden on vessel owners by requiring that vessel owners submit paperwork on
a regular basis, depending on how often fishing operations result in the incidental injury
or mortality of a marine mammal.

4) Take reduction plan development. Section 1 18(f) of the Act requires the Secretary
(NMF'S) shall develop and implement a take reduction plan designed to assist in the

recovery or prevent the depletion of each strategic stock which interacts with a Category I
or II fishery. NMFS may also develop and implement a plan for any other marine
mammal stocks which interact with a Category I fishery which has a high level of
mortality and serious injury across a number of such marine mammal stocks. Take

- reduction plans have a positive environmental impact in that they are intended to result in
the reduction of incidental serious injuries and mortalities of marine mammals due to
commercial fishing. Take reduction plans may impose an economic burden on vessel
owners by requiring that they modify their gear or fishing techniques, or comply with
restrictions on fishing effort, in order to reduce incidental serious injuries and mortalities
of marine mammals. '

5) Emergency regulations. Fisheries which the Secretary (NMFS) believes may be

having an adverse impact on a stock or species may be subject to: emergency regulations
to reduce such incidental serious injury and mortality; an immediate review of the stock -
assessment for such stock or species to determine if a take reduction team should be
established; and, for Category III fisheries, the placement of observers if such fisheries
are believed to be causing the immediate and significant adverse imacts to a stock listed
as threatened or endangered under the Endangered Species Act. Emergency regulations
have a positive environmental impact in that they are intended to immediately reduce the
incidental serious injuries and mortalities of marine mammals due to commercial fishing.
Emergency regulations may impose an economic burden on vessel owners by requiring
that they comply with restrictions on fishing effort in order to reduce incidental serious
injuries and mortalities of marine mammals.

Where dividing lines are drawn between categories has both environmental and economic

impacts. The most important environmental and economic consideration is the dividing line
between Category II and III fisheries, as the potential for collecting information in Category III
fisheries is minimal as is the economic burden on these fisheries, except in certain emergency
situations. Therefore, NMFS must ensure that these fisheries have little or no adverse impact on
marine mammal stocks, as they will not normally be subject to monitoring and regulatory
requirements under the MMPA.

Tables 1 and 2 provide the results of analyzing the fisheries under the alternatives
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discussed under section 2. ‘For those alternatives that have a Tier 1 and Tier 2 level of analysis,
the Tier 1 criteria were met unless otherwise specified.

4.2.1.) Alternative 1: Status Quo, or No Action Alternative

Currently, under regulations implementing the section 114 Interim Exemption, the

. classification criteria are based on a "by-vessel" rate of total marine mammal “take” per twenty
days of fishing. NMFS interpreted “take” under section 114 as entanglement, injury, and
mortality. Under section 118, NMFS must classify fisheries based on incidental serious injuries
and mortalities only. Under this alternative, the existing regulations would need to be amended
to incorporate the new, more narrow, criteria. The regulatory definitions would be as follows:

Category I:

Category II:

Category III:

There is documented information indicating a "frequent" incidental serious
injury or mortality of marine mammals in the fishery. "Frequent" means
that it is highly likely that more than one marine mammal will be
incidentally seriously injured or killed by a randomly selected vessel in the
fishery during a 20-day period.

(1) There is documented information indicating an "occasional” incidental
serious injury or mortality of marine mammals in the fishery, or (2) in the
absence of information indicating the frequency of incidental serious
injury or mortality of marine mammals, other factors such as fishing
techniques, gear used, methods used to deter marine mammals, target
species, seasons and areas fished, and species and distribution of marine
mammals in the area suggest there is a likelihood of at least an
"occasional" incidental serious injury or mortality in the fishery.
"Occasional” means that there is some likelihood that one marine mammal
will be incidentally seriously injured or killed by a randomly selected
vessel in the fishery during a 20-day period, but that there is little
likelihood that more than one marine mammal will be incidentally
seriously injured or killed.

(1) There is information indicating no more than a "remote likelihood" of
an incidental serious injury or mortality of a marine mammal in the
fishery, or (2) in the absence of information indicating the frequency of
incidental serious injury or mortality of marine mammals, other factors
such as fishing techniques, gear used, methods used to deter marine
mammals, target species, seasons and areas fished, and species and
distribution of marine mammals in the area suggest there is no more than a
remote likelihood of an incidental serious injury or mortality in the
fishery. "Remote likelihood" means that it is highly unlikely that any
marine mammal will be incidentally seriously injured or killed by a
randomly selected vessel in the fishery during a 20-day period. -
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Environmental Impacts of this Alternative. This alternative would allow for the

collection of information in fisheries that are responsible for the incidental serious injury and
mortality of all marine mammals, regardless of the status of the stocks involved. The
classification of fisheries would be the same as it was in the Notice of Final List of Fisheries for
1994 (59 FR 43818, August 25, 1994), with the changes proposed in the Proposed Changes to
the List of Fisheries (59 FR 45263, September 1, 1994) and adjustments made as necessary when
new information becomes available.

This would have a positive environmental impact in that it would allow for the collection
of information in approximately 31 fisheries, and from approximately 30,000 fishers. This
would prioritize the development of take reduction plans for 7 Category I fisheries and 24
Category II fisheries. These take reduction plans would have a positive environmental impact by
providing mechanisms to réduce incidental serious injuries and mortalities in these fisheries.

Economic Impacts of this Alternative, The economic impact of this alternative would be
the requirement that approximately 30,000 vessel owners register with NMFS, at a cost of
approximately $30 per vessel owner. These vessel owners would also be subject to costs
associated with observer placement and the development of take reduction strategies which could
reduce fishery profits (amount unknown).

4.2.2.) Alternative 2: Preferred Action

Alternative 2 is a two-tiered approach that would first address the total impacts of all
fisheries on each marine mammal stock and then address the impacts of individual fisheries on
individual stocks. It is based on the annual number of serious injuries and mortalities due to
commercial fishing relative to a stock’s PBR.

Tier1:

IF the incidental annual mortality and serious injury in a stock across all fisheries is less
than or equal to 10% of the PBR of a particular stock, THEN all fisheries interacting with
this stock (and no other stocks that do not fit this criteria) should be placed in Category
III.

IF the incidental annual mortality and serious injury in a stock across all fisheries is
greater than 10% of the PBR of a particular stock, THEN all fisheries interacting with this
stock are subject to evaluation at the Tier 2 level.

Tier2:
Category I:  Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 50% of the PBR of that stock.

Category II: ~ Annual incidental mortality and serious injury in a stock from a given
- fishery is greater than 1% and less than 50% of the PBR of that stock.

Category III:  Annual incidental mortality and serious injury in a stock from a given
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fishery is less than or equal to 1% of the PBR of that stock.

Environmental Impacts of this Alterpative, This alternative would have a positive
environmental impact in that it would allow for the collection of information in approximately 37
fisheries, and from approximately 16,600 fishers. This would prioritize the development of take
reduction plans for 7 Category I fisheries and 30 Category II fisheries. These take reduction
plans would have a positive environmental impact by providing mechanisms to reduce incidental
serious injuries and mortalities in these fisheries.

Economic Impacts of this Alternative, The economic impact of this alternative would be

the requirement that approximately 16,600 vessel owners register with NMFS, at a cost of
approximately $30 per vessel owner. These vessel owners would also be subject to costs :
associated with observer placement and the development of take reduction strategies which could
reduce fishery profits (amount unknown).

4.2.3.) Alternative 3

Alternative 3 is a two-tiered approach that would first address the total impacts of all
fisheries on each marine mammal stock and then address the impacts of individual fisheries on
individual stocks. It is based on the annual number of serious injuries and mortalities due to
commercial fishing relative to a stock’s PBR.

Alternative 3a - 1% option:

- Tier2:
CategoryI: ~ Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock.

Category II: ~ Annual incidental mortality and serious injury in a stock from a given
fishery is between /% and 29% of the PBR of that stock.

Category III: Annual incidental mortality and serious injury in a stock from a given
- fishery is less than 1% of the PBR of that stock.

In this alternative, fisheries that do not take more than 30% of any stock's PBR yet take
more than 1% of the PBR of any stock would be classified as Category II, and fisheries that do
not take more than 1% of any stock's PBR would be classified as Category III.

Environmental Impacts of this Alternative, This would have a positive environmental

impact in that it would allow for the collection of information in approximately 34 fisheries, and
from approximately 14,600 fishers. This would prioritize the development of take reduction
plans for 7 Category I fisheries and 27 Category II fisheries. These take reduction plans would
have a positive environmental impact by providing mechanisms to reduce incidental serious
injuries and mortalities in these fisheries.
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Economic Impacts Qf this Alternative, The economic impact of this alternative would be

the requirement that approximately 14,600 vessel owners register with NMFS, at a cost of
approximately $30 per vessel owner. These vessel owners would also be subject to costs
associated with observer placement and the development of take reduction strategies which could
reduce fishery profits (amount unknown). :

Alternative 3b - 5% option:

. Tier 2: _
CategoryI:  Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock.

Categor}" H: Annual incidental mortality and serious injury in a stock from a given
fishery is between 5% and 29% of the PBR of that stock. '

Category III: Annual incidental mortality and serious injury in a stock from a given
fishery is less than 5% of the PBR of that stock.

In this alternative, fisheries that do not take more than 30% of any stock's PBR yet take
more than 5% of the PBR of any stock would be classified as Category II, and fisheries that do
not take more than 5% of any stock's PBR would be classified as Category III.

Environmental Impacts of this Alternative, This would have a positive environmental

impact in that it would allow for the collection of information in approximately 21 fisheries, and
from approximately 9000 fishers. This would prioritize the development of take reduction plans
for 7 Category 1 fisheries and 14 Category II fisheries. These take reduction plans would have a
positive environmental impact by providing mechanisms for reducing incidental serious injuries
and mortalities in these fisheries.

Economic Impacts of this Altemative. The economic impact of this alternative would be
the requirement that approximately 9000 vessel owners register with NMFS, at a cost of
approximately $30 per vessel owner. These vessel owners would also be subject to costs
associated with observer placement and the development of take reduction strategies which could
reduce fishery profits (amount unknown).

Alternative 3c - 10% option:
Tier2:
Category I:  Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock.
Category II:  Annual incidental mortality and serious injury in a stock from a given
fishery is between 10% and 29% of the PBR of that stock. '
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Category III:  Annual incidental mortality and serious injury in a stock from a given
_ fishery is less than 0% of the PBR of that stock.

In this ﬂtemative, fisheries that do not take more than 30% of any stock's PBR yet take
more than 10% of the PBR of any stock would be classified as Category II, and fisheries that do
‘not take more than 10% of any stock’s PBR would be classified as Category 1I1.

Environmental Impacts of this Alternative, This would have a positive environmental

impact in that it would allow for the collection of information in approximately 17 fisheries, and
from approximately 5000 fishers. This would prioritize the development of take reduction plans
for 7 Category I fisheries and 10 Category II fisheries. These take reduction plans would have a
positive environmental impact by providing mechanisms to reduce incidental serious injuries and
mortalities in these fisheries. .

Economic Impacts of this Altemative, The economic impact of this alternative would be
the requirement that 5000 vessel owners register with NMFS, at a cost of approximately $30 per
vessel owner. These vessel owners would also be subject to costs associated with observer
placement and the development of take reduction strategies which could reduce fishery profits
(amount unknown).

4.2.4.) Alternative 4

This alternative would combine alternatives 1 and 2. In essence, this alternative would
consider both the incidental serious injury and mortality rate of all marine mammal stocks in a
20-day period and the annual incidental serious injury and mortality rate relative to PBR, and’
classify fisheries according to the more conservative approach of the two. '

Alternative 4a - 1% option:

Category I: ~ Annual incidental mortality and serious injury in a stock from a given
i fishery is greater than or equal to 30% of the PBR of that stock, OR it is
highly likely that more than one marine mammal will be incidentally
seriously injured or killed by a randomly selected vessel in the fishery
during a 20-day period.

Category II:  Annual incidental mortality and serious injury in a stock from a given
fishery is between 1% and 29% of the PBR of that stock, OR there is some
likelihood that one marine mammal will be incidentally seriously injured
or killed by a randomly selected vessel in the fishery during a 20-day
period.

Category III: Annual incidental mortality and serious injury in a stock from a given
fishery is less than /% of the PBR of that stock, OR it is highly unlikely
that any marine mammal will be incidentally seriously injured or killed by
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a randomly selected vessel in the fishery during a 20-day period.

Environmental Impacts of this Alternative, This would have a positive environmental

impact in that it would allow for the collection of information in approximately 36 fisheries, and
from approximately 14,600 fishers. This would prioritize the development of take reduction
plans for 7 Category I fisheries and 29 Category II fisheries. These take reduction plans would
have a positive environmental impact by providing mechanisms for reducing incidental serious
injuries and mortalities in these fisheries.

Economic Impacts of this Alternative. The economic impact of this alternative would be

the requirement that approximately 36 vessel owners register with NMFS, at a cost of
approximately $30 per vessel owner. These vessel owners would also be subject to costs
associated with observer placement and the development of take reduction strategies which could
reduce fishery profits (amount unknown). -

Alternative 4b - 5% option:

CategoryI: © Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock, OR it is
highly likely that more than one marine mammal will be incidentally
seriously injured or killed by a randomly selected vessel in the fishery
during a 20-day period.

Category II:  Annual incidental mortality and serious injury in a stock from a given
fishery is between 5% and 29% of the PBR of that stock, OR there is some
likelihood that one marine mammal will be incidentally seriously injured
or killed by a randomly selected vessel in the fishery during a 20-day
period.

Category III: Annual incidental mortality and serious injury in a stock from a given
fishery is less than 5% of the PBR of that stock, OR it is highly unlikely
that any marine mammal will be incidentally seriously injured or killed by
a randomly selected vessel in the fishery during a 20-day period.

Environmental Impacts of this Alternative, This would have a positive environmental

impact in that it would allow for the collection of information in approximately 21 fisheries, and
from approximately 8600 fishers. This would prioritize the development of take reduction plans
for 7 Category I fisheries and 14 Category II fisheries. These take reduction plans would have a
positive environmental impact by providing mechanisms for reducing incidental serious injuries
and mortalities in these fisheries. '

Economic Impacts of this Altermative. The economic irhpact of this alternative would be

the requirement that 8600 vessel owners register with NMFS, at a cost of approximately $30 per
vessel owner. These vessel owners would also be subject to costs associated with observer
placement and the development of take reduction strategies which could reduce fishery profits
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(amount unknown).
Alternative 4¢ - 10% option:

Category I:  Annual incidental mortality and serious injury in a stock from a given
fishery is greater than or equal to 30% of the PBR of that stock, OR it is
highly likely that more than one marine mammal will be incidentally
seriously injured or killed by a randomly selected vessel in the fishery
during a 20-day period.

Category II: ~ Annual incidental mortality and serious injury in a stock from a given
fishery is between 10% and 29% of the PBR of that stock, OR there is
some likelihood that one marine mammal will be incidentally seriously
injured or killed by a randomly selected vessel in the fishery during a 20-
day period.

Category III: Annual incidental mortality and serious injury in a stock from a given
fishery is less than 10% of the PBR of that stock, OR it is highly unlikely
that any marine mammal will be incidentally seriously injured or killed by
a randomly selected vessel in the fishery during a 20-day period.

Environmental Impacts of this Alternative, This would have a positive environmental .

impact in that it would allow for the collection of information in approximately 19 fisheries, and
from approximately 4000 fishers. This would prioritize the development of take reduction plans
for 7 Category I fisheries and 12 Category II fisheries. These take reduction plans would have a
positive environmental impact by providing mechanisms for reducing serious injuries and
mortalities in these fisheries. . :

Economic Impacts of this Alternative, The economic impact of this alternative would be
the requirement that 4000 vessel owners register with NMFS, at a cost of approximately $30 per
vessel owner. These vessel owners would also be subject to costs associated with observer
placement and the development of take reduction strategies which could reduce fishery profits
(amount unknown).
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Table 1: Categorization of fisheries in the Pacific Ocean using different fishery classification criteria.

Fishery Category
#of MMEP Alt. 1
permit- class- (stat.  Alt. 2

Fishery holders ification quo) (pref) Alt. 3a Alt. 3b Alt. 3c Alt. 4a Alt. 4b Alt. 4c Comments

Pacific Ocean

CA angel shark/halibut and 520 I 1 1 1 1 1 1 1 1 Observed take per 20 days = 8.73.

other species set gill net fishery Estimated takes of harbor porpoise
based on observer data exceed 0.50
of PBR

CA thresher shark/swordfish 140 1 1 1 1 1 1 1 1 1 Observed take per 20 days = 3.14. .

drift gill net fishery ’ Estimated takes based on observer
data exceed PBR for beaked
whales, pilot whales, and sperm
whales

AK Prince William Sound set 30 2 3 3 3 3 3 3 3 3 Estimated take per 20 days based

gill net on observer data=0. Logbook data
indicate take of eastern North
Pacific Steller sea lions less than
0.01 of PBR. However, logbook

- data represent a minimum estimate

of total takes in this fishery.

AK Prince William Sound drift 571 2 2 2 2 2 3 2 2 3 Estimated take per 20 days based

gill net " on observer data = 0.67. Estimated

takes of harbor porpoise based on
observer data are greater than 0.1 of
the PBR
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Fishery Category

#of MMEP Alt.1

permit- class- (stat.  Alt. 2
Fishery holders ification quo) (pref.) Alt.3a Alt. 3b Alt. 3c Alt. 4a Alt. 4b Alt. 4 Comments
AK Peninsula drift gill net 107 2 2 2 2 3 3 2 3 3 Takes per 20 days based on
fishery logbook data = 0.05. However,

logbook data represent a minimum
estimate of total takes in this
fishery. Takes of harbor seals
(GOA stock) based on logbook data
is 0.01 of PBR.

AK Southeast drift gill net 482 2 3 2 2 3 3 2 3 3 Takes per 20 days based on
logbook data = 0.02. However,
logbook data represent a minimum
estimate of total takes in this
fishery. Take of harbor porpoise
based on logbook data = 0.03 of .
PBR.

AK Yakutat set gill net 171 2 2 2 2 3 3 2 3 3 Takes per 20 days based on
logbook data = 0.11. However,
logbook data represent a minimum
estimate of total takes in this
fishery. Take of harbor seals (GOA
stock) based on logbook data = 0.02
of PBR. ‘

AK Cook Inlet drift gill net 582 2 2 2 2 3 3 2 - 3 3 Takes per 20 days based on
logbook data = 0.002. However,
logbook data represent a minimum
estimate of total takes in this fishery
and takes are likely > 0.01 of PBR
for some stocks.
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# of
permit-
Fishery holders

MMEP Alt. 1
(stat.
ification quo)

class-

Fishery Category

Alt. 2

(pref.) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4c Comments

AK Cook Inlet set gill net 745

AK Kodiak set gill net 190

AK Peninsula set gill net 114

AK Bristol Bay drift gill net 1887
(observer data combimes drift
and set gill net data)

AK Bristol Bay set gill net 1020

2

2

2 2 3 3 2 3 3
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Takes per 20 days based on

logbook data = 0.002. However,
logbook data represent a minimum
estimate of total takes in this fishery.
and takes are likely > 0.01 for some
stocks.

Takes per 20 days based on
logbook data = 0.03. Take of
harbor porpoise based on logbook
data=0.02 of PBR.

Takes per 20 days based on

logbook data =0.01. Takes of
Steller sea lions (w. N. Pacific
stock) and harbor porpoise based on
logbook data < 0.01 of PBR.
However, logbook data represent a
minimum estimate of total takes in
this fishery, and takes are expected
to exceed 0.01 of PBR for some
stocks.

Takes per 20 days based on
logbook data = 0.05. However,
logbook data represent a minimum
estimate of total takes in this fishery
and takes are expected to exceed
0.01 of PBR for some stocks. .

Takes per 20 days based on
logbook data = 0.05. Take of
Bristol Bay stock of beluga whales
based on logbook data = 0.02 of
PBR.



Fishery Category

#of MMEP Alt.1
permit- class- (stat. Alt.2

Fishery holders  ification quo) (pref) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4c Comments

WA Puget Sound Region and 3900 2 2 2 2 2 3 2 2 3 Takes per 20 days based on

inland waters south of the US- logbook data = 0.16. Takes of

Canada border, including the harbor seals (WA inland waters

Strait of Juan de Fuca, Hood stock) based on logbook data = 0.06

Canal and estuaries and lower of PBR.

river areas (subject to tidal

action) drift gill net.

CA lower Klamath River gill 1000 2 2 2 2 2 2 2 2 2 Takes per 20 days based on

net logbook data = 0.00. However,
logbook data represent a minimum
estimate of total takes in this
fishery.

AK gillnet (except salmon and 235 2 2 2 2 2 2 2 2 2 Takes per 20 days based on

herring) ' logbook data = 0.18. However,
logbook data represent a minimum
estimate of total takes in this
fishery.

AK salmon purse seine ? 3 3 3 3 3 3 3 3 3 Takes per 20 days based on
logbook data is 0.00. Available
information suggests that there is a
remote likelihood of a marine
mammal being taken in this fishery.

AK Southeast salmon purse 443 3 3 2 2 2 2 2 2 2 Takes per 20 days based on

seine
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logbook data is unknown. Takes of
humpback whales are 0.14 of PBR.



Fishery Category

#of MMEP Al 1

permit- class- (stat. Alt. 2
Fishery holders ification quo) (pref.) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4¢ Comments ,
CA, OR, WA salmon troll 3400 2 3 3 3 3 3 3 3 3 Takes per 20 days based on

logbook data is 0.20. However, the
majority of takes recorded were
“double-logged” as both incidental
and intentional takes. Available

. information suggests that there is a
remote likelihood of a marineé
mammal being taken in this fishery.

CA herring purse seine 100 2 2 3 3 3 3 3 3 3 Takes per 20 days based on
' logbook data = 0.14. Takes of

California sea lions based on

logbook data <0.01.  _
CA anchovy, mackerel, tuna 160 2 2 2 2 3 3 2 3 3 Takes per 20 days based on
purse seine logbook data = 0.04. Takes of

bottlenose dolphings (offshore
stock) based on logbook data =
0.02.

CA sardine purse seine 120 2 3 3 3 3 3 3. 3 3 Takes per 20 days based on

. logbook data = 0.00. Takes of all

maime mammals < 0.01 of PBR

CA squid purse seine 145 2 3 3 3 3 3 3 3 3 Takes per 20 days based on
logbook data =0.07. Takes of all
marine mammals < 0.01 of PBR.

AK Prince William Sound 270 2 3 3 3 3 3 3 3 3 Takes per 20 days based on

sablefish long line/set line logbook data = 0.00. This fishery
was proposed to be reclassified as a
Cat. 3 fishery based on prohibition
of intentional lethal takes.
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Fishery

#of
permit-
holders

MMEP
class-
ification

Fishery Category

Alt. 1

(stat. Alt.2

quo)  (pref.) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4c Comments

AK southern Bering Sea,
Aleutian Isfands, and Western
Gulf of Alaska sablefish long
line/set line

AK Metlakatla fish trap

CA squid dip net

WA, OR salmon net pens

Oregon salmon ranch

AK Kuskokwim, Yukon,
Norton Sound, Kotzebue
salmon gill nets

226

115

21

1955

2

3 3 3 3 3 3 3 3 Takes per 20 days based on
logbook data < 0.01. Take of
northern elephant seals based on
logbook data <0.01. This fishery
was proposed to be reclassified as a
Cat. 3 fishery based on prohibition
of intentional lethal takes.

3 3 3 3 3 3 3 3 Takes per 20 days based on

- -3 ‘logbook data = 0.00. It is expected
4 that there will be a remote
likelihood of marine mammal takes
in this fishery.

3 3 3 3 3 3 3 3 Takes per 20 days based on
logbook data = 0.00. It is expected
that there will be a remote
likelihood of marine mammal takes
in this fishery. .

3 3 3 3 3 3 3 3 Takes per 20 days based on
logbook data = 0.04. Takes of
California sea lions and harbor seals
based on logbook data < 0.01.

3 3 3 3 3 3 3 3 Takes per 20 days based on

- logbook data = 0.00. It is expected
that there will be a remote
likelihood of marine mammal takes
in this fishery.

3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.
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Fishery Category

#of MMEP Alt. 1
permit- class- (stat. Alt.2

Fishery holders  ification quo)  (pref.) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4c Comments

AK herring gill net 658 . 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

WA, OR Upper Columbia 100 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

River Basin (above Bonneville ) Estimated takes are expected to be

Dam) salmon & other finfish below 0.01 of PBR.

gill net

WA, OR herring, smelt, shad, 918 3 3 3 " 3 3 3 3 3 3 Take per 20 days is unknown..

sturgeon, bottom fish, mullet, Estimated takes are expected to be

perch, rockfish, gill net _below 0.01 of PBR.

WA, OR lower Columbia 500 3 3 3 3 3 3 3 3 3 Estimate take per 20 days based on

River (includes tributaries) observer data = 0.56. Estimated

drift gill net take of harbor seals based on
observer data = 0.25 of PBR.
However, drastically reduced
fishing effort is expected to result in
a drastic reduction in # of takes.

WA Willapa Bay and Grays 362 3 3 3 3 3 3 3 3 3 Estimate take per 20 days based on

Harbor (includes rivers, observer data = 0.07. Estimated

estuaries, etc) drift gill net take of harbor seals based on
observer data < 0.01 of PBR.

CA set and drift gill net 341 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

fisheries that use a stretched Estimated takes are expected to be

mesh size of 3.5in or less below 0.01 of PBR.

Hawaii gill net 115 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

AK salmon troll 2536 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

Estimated takes are expected to be
below 0.01 of PBR.
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Fishery Category

# of MMEP Alt.1
permit- class- (stat. Alt.2

Fishery holders ification quo) (pref.) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4¢ Comments

AK north Pacific halibut, AK unknown 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

bottom fish, WA, OR, CA ] Estimated takes are expected to be

albacore, groundfish, bottom below 0.01 of PBR.

fish, CA halibut non-salmon :

troll fisheries

HI trolling, rod and reel 1795 3 3 3 3.. 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Guam tuna troll 50 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Commonwealth of the 50 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

Northern Mariana Islands tuna Estimated takes are expected to be

troll below 0.01 of PBR.

American Samoa tuna troll 50 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

AK herring beach or purse 1263 3 3 3 3 3 3 3 3 3 Take per 20 days is unknwon.

seine Estimated takes are expected to be
below 0.01 of PBR.

AK other finfish beach or 11 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

purse seine Estimated takes are expected to be
below 0.01 of PBR.

WA salmon purse seine 440 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

WA salmon reef net 53 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

Estimated takes are expected to be
below 0.01 of PBR.
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Fishery Category

#of MMEP Alt. 1
permit- class- (stat. Alt. 2
Fishery holders ification quo)  (pref.) Alt.3a Alt.3b Alt. 3c Alt. 4a Alt. 4b Alt. 4 Comments
WA, OR herring, smelt, squid 130 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
purse seine or lampara Estimated takes are expected to be
below 0.01 of PBR.
WA (all species) beach seine or 235 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
drag seine Estimated takes are expected to be
below 0.01 of PBR.
HI purse seine 18 3 3 3 3 3 . 3 3 3 3 Take per 20 days is unknown.

Estimated takes are expected to be
below 0.01 of PBR.

HI opelu/akule net 16 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

HI throw net, cast net 47 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

- Estimated takes are expected to be
below 0.01 of PBR.

HI net unclassified 106 3 3 . 3 3 3 3 3, 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

AK groundfish longline/set 1296 3 3 3 3 3 3 3 3 3 Estimated takes per 20 days based

line on observer data < 0.01. Estimated

takes of all stocks based on
observer data < 0.01 of PBR.

AK, WA, OR North Pacific 5577 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

halibut long line/set line Estimated takes are expected to be
below 0.01 of PBR.

WA, OR, CA groundfish, 367 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

bottomfish long line/set line Estimated takes are expected to be

below 0.01 of PBR.
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Fishery Category

#of MMEP Al 1
permit- class- (stat. Alt. 2
Fishery holders ification quo) (pref) Alt. 3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4c Comments
CA shark/bonito long line/set 10 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
line Estimated takes are expected to be
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below 0.01 of PBR.

HI swordfish, tuna, billfish, 140 3 3 3 3 3 3 3 Take per 20 days is unknown.
mahi mahi, wahoo, oceanic Estimated takes are expected to be
sharks. long line/set line below 0.01 of PBR.

AK Bering Sea and Aleutian 490 3 3 2 2 3 3 2 3 3 Estimated take per 20 days based-

Islands groundfish trawl on observer data = 0.05. Estimated
take of Stellers sea lions (W. Pacific
stock) = 0.03 of PBR. Take of
killer whales also > 0.01 of PBR.

AK Gulf of Alaska groundfish 490 3 3 2 3 3 3 3 3 3 Estimated take per 20 days based

trawl on observer data = 0.02. Estimated
takes of all stocks < 0.01 of PBR,

AK state-managed watersof 8 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

Cook Inlet, Kachemak Bay, Estimated takes are expected to be

Prince William Sound, below 0.01 of PBR. i

_ Southeast AK groundfish trawl

AK food/bait herring trawl 2 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

WA, OR, CA groundfish trawl 585 3 3 3 3 3 3 3 3 3 Estimated take per 20 days based
on observer data = 0.02. Estimate
takes of all stocks < 0.01 of PBR.

AK shellfish pot 1951 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

Estimated takes are expected to be
below 0.01 of PBR.



# of
permit-
Fishery holders

MMEP
class-
ification

Fishery Category

Alt. 1
(stat.
quo)

Alt. 2 ‘
(pref.) Alt.3a Alt.3b Alt. 3¢ Alt. 42 Alt. 4b Alt. 4c Comments

AK Bering Sea, Gulf of 226
Alaska, finfish pot

WA, OR, CA sablefish pot 176

WA, OR, CA crab pot 1478

WA, OR shrimp pot & trap 254
CA lobster, prawn, shrimp, 608
rock crab, fish pot

OR, CA hagfish pot or trap 32
HI lobster trap ) 15

HI crab trap 22

HI fish trap 19

3

3

3 3 3 3 3 3 3 Estimated takes per 20 days based
on observer data = 0.06. Estimated
takes of all stocks based on
observer data < 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.

' Estimated takes are expected to be
below 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes aré expected to be
below 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
‘below 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are’expected to be
below 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.
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Fishery

# of
permit-
holders

MMEP
class-
iﬁcatit_)_n_

Fishery Category

Alt. 1

(stat. Alt.2

quo)

(pref.) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4c Comments

HI shrimp trap

AK North Pacific halibut

(Mechanical jig)

AK other finfish

WA groundfish, bottomfish jig

HI aku boat, pole and line

HI inshore handline

HI deep sea bottomfish

handline _

HI tuna handline

Guam bottomfish handline

Commonwealth of the
Northern Mariana Islands
bottomfish handline

5

84

474

679

54

650

434

144

50

50

. =

3

3

3

3

112

3

3

3

3

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.

Estimated takes are expected to be
below 0.01 of PBR.



-~

Fishery

#of
permit-
holders

MMEP
class-
ification

Fishery Category

Alt. 1
(stat.

quo)

Alt. 2

(pref.) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4c Comments

" American Samoa bottomfish

handline

WA, OR-smelt, herring dip net

CA swordfish harpoon

AK Southeast Alaska herring

food/bait

WA herring brush

WA, OR herring bait pens

Coastwide scallop dredge

AK abalone

AK dungeness crab

AK, Prince William Sound
herring spawn-on-kelp

119

228

12

106

177

239

3

3

3

3

3

113

3

3

3

3

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below-0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.



Fishery Category

#of MMEP Alt. 1
permit- class- (stat. Alt.2

Fishery holders ification quo)  (pref.) Alt.3a Alt.3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4 Comments

AK herring spawn-on-kelp, 306 3 3 3 3 3 3 3 Take per 20 days is unknown. .

Bristol Bay Estimated takes are expected to be
below 0.01 of PBR.

AK urchin and other 127 3 3 3 3 3 3 3 Take per 20 days is unknown.

fish/shellfish - Estimated takes are expected to be
below 0.01 of PBR.

AK clam hand shovel 125 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

AK clam mechanical/hydraulic 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

fishery Estimated takes are expected to be

‘ below 0.01 of PBR.

WA herring spawn-on-kelp 4 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

WA shellfish 37 3 3 3 ' 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

CA abalone 111 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR. -

CA sea urchin 583 3 3 3 3 3 3 3 Take per 20 days is unknown. .
Estimated takes are expected to be
below 0.01 of PBR.

HI squiding, spear 267 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

HI1 lobster diving 6 3 3 3 3 3 3 3 Take per 20 days is unknown.
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Estimated takes are expected to be -
below 0.01 of PBR.



Fishery Category

#of MMEP Alt. 1
‘permit- class-  (stat. Alt.2
Fishery : holders ification quo) (pref.) Alt. 3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt, 4c Comments
HI coral diving 2 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.
HI handpick 135 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
— . Estimated takes are expected to be
‘ below 0.01 of PBR.

WA oyster farm 316 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
. ’ Estimated takes are expected to be
below 0.01 of PBR.
WA mussel/clam 268 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
, X below 0.01 of PBR.
WA, CA kelp 4 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
. Estimated takes are expected to be
below 0.01 of PBR.
HI fish pond 10 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be ~
below 0.01 of PBR.

AK, WA, OR, CA all species 1243 3 3 3 3 3 3 3 3 3 Take of California sea lions based
on Cat. 3 reports <0.01 of PBR.

HI "other” 114 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.
. Estimated takes are expected to be
below 0.01 of PBR.

NEW PACIFIC FISHERIES
Alaska pair trawl 2 2 2 2 2 2 2 2 2 Based on analogy with the Atlantic
‘ pair trawl fishery :
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Fishery Category

# of MMEP Alt. 1
permit- class- (stat. Alt. 2

Fishery holders ification quo) (pref.) Alt.3a Alt. 3b Alt. 3c Alt. 4a Alt. 4b Alt. 4c Comments

Alaska Metlakatla purse seine 3 3 3 3 3 3 3 3 3 Based on analogy with other
salmon purse seine fisheries in
Alaska.

California bait pen 1 3 3 3 '3 3 3 3 3 Based on analogy with other ranch
and net pen fisheries.

CA finfish and shellfish live 93 3 3 3 3 3 3 3 3 Based on analogy with other

trap/hooké&line hook&line and trap fisheries.

Alaska spawn-on-kelp 200 3 3 3 3 3 3 3 3 Based on analogy with other

empoundment spawn-on-kelp fisheries.

CA salmon enhancement >1 3 3 3 3 3 - 3 3 3 Take of California sea lions based

rearing pen on Cat. 3 reports < 0.01 of PBR.

OR swordfish/blue shark “30 2 2 2 2 2 2 2 2 Based on analogy with the Atlantic

longline fishery swordfish/tuna/shark longline
fishery. - i

OR Pacific sardine & Pacific 15 2 2 2 2 2 2 2 2 Based on uncertainty of gear type.

saury unspecified gear

OR Pacific sandfish 10 2 2 2 2 2 2 2 2 Based on uncertainty of gear type.

unspecified gear

OR eulachon, whitebait smelt, 20 2 2 2 2 2 2 2 2 Based on uncertainty of gear type.

night smelt, longfin smelt, and

surf smelt unspecified gear )

OR Pacific pomftret unspecified 10 2 2 2 2 2 2 2 2 Based on uncertainty of gear type.

gear

OR slender sole unspecified 10 2 2 2 2 2 2 2 2 Based on uncertainty of gear type.

gear

OR shrimp trawl 6 ' 3 3 3 3 3 3 3 3 Based on analogy with other small-
mesh trawl fisheries.

OR cockle clam mechanical 5 3 3 3 3 3 3 3 3 Based on analogy with other

" ocean harvest mechanical fisheries.
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Fishery Category

# of MMEP Alt.1
permit- class- (stat. Alt. 2

Fishéry holders ification quo) (pref.) Alt. 3a Alt. 3b Alt. 3¢ Alt. 4da Alt. 4b Alt. 4c Comments

OR estuarine cockle clam hand pick " 3 3 3 3 3 3 3 3 Based on analogy with other hand
collection fisheries.

OR octopus pot 10 3 3 3 3 3 3 3 3 Based on analogy with other pot

. fisheries.

CA squid trawl 3 3 3 3 3 3 3 3 Based on analogy with other trawl
fisheries.

CA/OR sea urchin/sea 12 3 3 3 3 3 3 3 3 Based on analogy with other trawl

cucumber trawl fisheries.

OR sea urchin gear unspecified 6 3 3 -3 3 3 3 3 3 Based on low suspected marine
mammal interactions.

OR sea cucumber 10 3 3 3 3 3 3 3 3 Based on low suspected marine

dive/handpick mammal interactions.

OR sea cucumber gear 10 3 3 3 3 3 3 3 3 Based on low suspected marine

unspecified mammal interactions.

OR marine snails gear 10 ' 3 3 3 3 3 3 3 3 Based on low suspected marine

unspecified mammal interactions.

OR anchovy/herring 2 2 2 2 2 2 2 2 Based on uncertainty of gear type.

unspecified gear
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Table 2: Categorization of fisheries in the Atlantic Ocean, Gulf of Mexico, and the Caribbean using different fishery classification

criteria.
#Hof MMEP Alt. 1
permit- class- (stat. Alt. 2

Fishery holders ification quo) (pref.) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4¢ Comments

Atlantic Ocean, Caribbean,

Gulf of Mexico

Atlantic Ocean, Caribbean, 7 1 1 1 1 1 1 1 1 1 Observer take per 20 days = 3.04.

Gulf of Mexico swordfish, Estimated takes of common

tuna, shark pair trawl dolphins based on observer data
exceed 0.50 of PBR.

Atlantic Ocean, Caribbean, 75 1 1 1 1 1 1 1 1 1 Observer take per 20 days = 34.39.

Gulf of Mexico swordfish, tuna Estimated takes of common

shark drift gillnet dolphins, pilot whales, spotted
dolphins, right whales, and sperm

b twhales based on observer data

- exceed 0.50 of PBR.

New England multispecies sink 341 | 1 1 1 1 1 1 1 1 Observer take per 20 days = 1.70.

gillnet ' Estimated takes of harbor porpoise
based on observer data exceed 50%

) of PBR.

Gulf of Maine small pelagics 133 1 1 1 1 1 1 1 1 1 Known takes of marine mammals

survace gillnet occurred in this fishery in the past.
Although there has been little effort
in this fishery in recent years, the
fishery should remain in Cat. 1.

Atlantic Ocean, Caribbean, 830 2 1 1 1 1 1 1 1 1 Observer take per 20 days = 0.045.

Gulf of Mexico tuna, shark,
swordfish longline

Estimated takes of pilot whales
based on observer data exceed 50%
of PBR.
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Fishery

# of
permit-
holders

Alt. 2

(pref.) Alt. 3a Alt. 3b Alt. 3¢ Alt. 4a Alt. 4b Alt. 4c Comments

U.S. mid-Atlantic coastal
gillnet

U.S. South Atlantic shark
gillnet fishery .

Gulf of Maine, Mid-Atlantic
menhaden purse seine

Atlantic mid-water trawl

North Carolina haul seine

>655

10

620

unknown

North Carolina roe mullet stop 4

net

MMEP Alt. 1
class- (stat.
ification quo)
2 2

2 3

3 3

2 for 3
mackerel;

3 for

squid

3 3

3 2

Observer take per 20 days is
unknown but is expected to be
occasional. Estimated takes of
harbor porpoise based on stranding
and necroposy data exceed 1% of
PBR.

Take per 20 days is unknown.
Estimated takes of U.S. mid-
Atlantic coastal bottlenose dolphins
based on logbook reports exceed
0.01 of PBR.

Take per 20 days is unknown.
Estimated takes of U.S. mid-
Atlantic coastal bottlenose dolphins
based on Category IlI reports
exceed 0.01 of PBR.

Take per 20 days is = 0.02.
Estimated takes of pilot whales
(long or short-finned) in logbook
reports could equal PBR depending
on which stock was affected.

Take per 20 days is unknown.
Estimated takes of U.S. mid-
Atlantic coastal bottlenose dolphins
based on expected to exceed 0.01 of
PBR.

Take per 20 days is unknown.
Estimated takes of U.S. mid-
Atlantic coastal bottlenose dolphins
based on stranding reports exceed
0.01 of PBR.



#of

permit-

Fishery holders

MMEP Alt. 1
(stat. Alt. 2

(pref.) Alt. 3a Alt. 3b Alt. 3c Alt. 4a Alt. 4b Alt. 4c Comments

North Atlantic bottom trawl 1652

U.S. mid-Atlantic, U.S. South >18,000
Atlantic Gulf of Mexico
shtrimp trawl

Finfish aquaculture 43
Shellfish aquaculture unknown

Rhode Island, southern 32
Massachusetts (to Monomoy
Island), and New York Bight
(Raritan and Lower New York
Bays) inshore gillnet

Long Island Sound inshore 20 -
gillnet

Delaware Bay inshore gillnet 60

North Carolina inshore gillnet 94

3 3 3 3 3 .3 3 Take per 20 days is 0.04.
Estimated takes of spotted dolphins
based on observer data exceed 0.50

o of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes of U.S. mid-
Atlantic coastal bottlenose dolphins

-based on observer data below 0.01
of PBR ]

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

3 3 3 3 3 "3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

3 3 3 3 3 %] 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

3 3 3 3 3. 3 3 Take per 20 days is unknown.
‘Estimated takes are expected to be
below 0.01 of PBR.
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# of
permit-

Fishery holders

ﬁ
Gulf of Mexico inshore gillnet unknown

(black drum, sheepshead)

Offshore monkfish bottom <50
gillnet '

Gulf of Maine northern shrimp 320
trawl

Gulf of Maine mackerel trawl 30

Gulf of Maine, U.S, mid- 215
Atlantic sea scallop trawl

Gulf of Maine, Southern North 5
Atlantic, Gulf of Mexico
coastal herring trawl

U.S. mid-Atlantic mixed
species trawl

> 1000

Gulf of Mexico butterfish trawl 2

Georgia, South Carolina, 25
Maryland whelk trawl
Calico scallops trawl 200

MMEP Alt. 1
class-

(stat.

Alt. 2

ification quo) (pref) Alt.3a Alt.3b Alt. 3c Alt. 4a Alt. 4b Alt. 4¢ Comments

3

3.

3

3

121

3

3

3

3

3

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown. -
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be’
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.



Fishery

# of
permit-
holders

(stat. Alt.2
(pref.) Alt.3a Alt.3b Alt. 3c Alt. 4a Alt. 4b Alt. 4c Comments

Bluefish, croaker, flounder
trawl

Crab trawl

Gulf of Maine Atlantic herring

purse seine

Gulf of Mexico menhaden
purse seine

U.S. South Atlantic menhaden
purse seine

Florida west coast sardine
purse seine ’

U.S. mid-Atlantic hand seine

Gulf of Maine tub trawl
groundfish bottom
longline/hook-and-line

U.S. South Atlantic, Gulf of
Mexico snapper-grouper and
other reef fish bottom
longline/hook-and-line

550

400

51

51

16

>250

46

1944

-3

MMEP Alt. 1

class-

ification quo)
3

3 3

3 3

3 3

3 3

3 3

3 3

3 3

3 3
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Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR. -

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR. ‘
Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.



Fishery

# of
permit-
holders

MMEP Alt. 1
class- (stat.
ification quo)

Alt. 2

(pref.) Alt.3a Alt. 3b Alt. 3c Alt. 4a Alt. 4b Alt. 4c Comments

U.S. South Atlantic, Gulf of
Mexico shark bottom
longline/hook-and-line

Gulf of Maine, U.S. mid-
Atlantic tuna, shark, swordfish
hook-and-l,ine/harpoon

Gulf of Maine, U.S. South
Atlantic coastal shad, sturgeon
gillnet .
U.S. South Atlantic, Gulf of
Mexico coastal gillnet

Florida east coast, Gulf of
Mexico pelagics king and
Spanish mackerel gillnet
Florida mullet gillnet

Gulf of Maine, U.S. mid-
Atlantic mixed species trap/pot

U.S. mid-Atlantic black sea
bass trap/pot

U.S. mid-Atlantic eel trap/pot
Gulf of Maine, U.S. mid-

Atlantic inshore lobster
trap/pot

lé4
26223
1285
4000

271
unknown
100

30

>700

10613

3 3
3 3
3 3
3 3
3 3
3 3
3 3
3 3
3 3
3 " 3

3 3

3 3 3
3 3 3
3 3 3
3 3 3
3 3 3
3 3 3
3 3 3
3 3 3
3 3 3
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Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown. -
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.

Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.



# of MMEP Alt. 1
permit- class- (stat. Alt. 2

Fishery holders ification quo) (pref.) Alt.3a Alt. 3b Alt. 3¢ Alt. 4a Alt. db Alt. 4¢ Comments

Gulf of Maine, U.S. mid- 2902 3 3 3 3 3 3 3 Take per 20 days is unknown.

Atlantic offshore lobster Estimated takes are expected to be

trap/pot below 0.01 of PBR.

Atlantic Ocean, Gulif of 20500 3 3 3 3 3 3 3 Take per 20 days is unknown.

Mexico blue crab trap/pot Estimated takes are expected to be
below 0.01 of PBR.

U.S. South Atlantic, Gulfof 736 3 3 3 3 3 3 3 Take per 20 days is unknown.

Mexico, Caribbean spiny Estimated takes are expected to be

lobster trap/pot below 0.01 of PBR.

Gulf of Maine herring and 50 3 3 3 3 3 3 3 Take per 20 days is unknown.

Atlantic mackerel stop. Estimated takes are expected to be

seine/weir below 0.01 of PBR.

U.S. mid-Atlantic mixed 500 3 3 3 3 3. " 3 3 Take per 20 days is unknown.

species stop/seine/weir (except Estimated takes are expected to be

the North Carolina roe mullet below 0.01 of PBR.

stop net)

U.S. mid-Atlantic crab stop 2600 3 3 3 3 3 3 3 Take per 20 days is unknown.

seine/weir Estimated takes are expected to be
below 0.01 of PBR.

Gulf of Maine, U.S. mid- 233 3 3 3 3 3 3 3 Take per 20 days is unknown.

Atlantic sea scallop dredge Estimated takes are expected to be
below 0.01 of PBR.

U.S. mid-Atlantic offshore 100 3 3 3 3 3 3 3 Take per 20 days is unknown.

surfclam and quahog dredge Estimated takes are expected to be
below 0.01 of PBR.

Gulf of Maine mussel >50 3 3 3 3 3 3 3 Take per 20 days is unknown.
Estimated takes are expected to be
below 0.01 of PBR.
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#of MMEP Alt. 1
permit- class- (stat.  Alt. 2

Fishery holders ification quo) (pref.) Alt. 3a Alt. 3b Alt. 3c Alt. 4a Alt. 4b Alt. 4c Comments

U.S. mid-Atlantic/Gulf of 7000 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

Mexico oyster Estimated takes are expected to be
below 0.01 of PBR.

U.S. South Atlantic, Caribbean 150 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

haul seine Estimated takes are expected to be
below 0.01 of PBR.-

Caribbean beach seine 15 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

' : Estimated takes are expected to be

below 0.01 of PBR.

Gulf of Maine urchin dive, >50 3 3 3 3 3 3. 3 3 3 Take per 20 days is unknown.

hand/mechanical collection Estimated takes are expected to be
below 0.01 of PBR.

Atlantic Ocean, Gulf of 20000 3 3 3 3 3 3 3 3 3 Take per 20 days is unknown.

Mexico, Caribbean shellfish Estimated takes are expected to be

dive, hand/mechanical below 0.01 of PBR.

collection '
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4.3.) Reporting requirements (Definition of "injury", "serious injury'’)

Because section 118(e) of the Act requires fishers to report "injuries" and mortalities, not
deﬁmng injuries and serious injuries (Alternative 1: Status Quo or No Action Alternative) is not
an available option. Excluding entanglement in or ingestion of fishing gear from the definition
of "injury" (Alternative 3) would likely reduce the number of reported takes and might therefore
lead to inaccurate assessment of the extent of taking during commercial fishing which could
result in significant impacts to marine mammal stocks and other protected species. Alternative 3
would, however, minimize the number of reporting forms that fishers would need to submit, thus
reducing the burden on fishers. Including entanglement in or ingestion of fishing gear in the
definition of "injury" (Alternative 2 - preferred action) would minimize environmental impacts
by giving NMFS the best information about the extent of the impacts on marine mammals by
commercial fishing operations. This information, in turn, would allow NMFS to most
appropriately categorize fisheries and take appropriate management actions to reduce such
impacts. The additional time a fisher would have to spend to file a report under Alternative 2 -
could impose some economic impacts by decreasing profit levels, but it should also simplify the
process for fishers in trying to determine what constitutes an "injury."

4.4.) Zero Mortality and Serious Injury Rate

The Act states that the incidental mortality and serious injury of marine mammals
incidental to commercial fishing operations must be reduced to insignificant levels approach a
zero mortality and serious injury rate. Two alternatives regarding the definition of the zero
mortality and serious injury rate are discussed.

The preferred alternative (Alternative 1) would define this rate relative to the PBR for a
stock and provides a clearly defined, quantitative goal. This alternative would also minimize
impacts on protected species, as fishers that have a high incidence of take of marine mammals
relative to the PBR will be required to reduce their level of take. This alternative would also
allow higher rates of incidental takes for those marine mammal stocks that are more numerically
abuidant, therefore minimizing unnecessary restrictions on fisheries. If it is necessary to restrict
fisheries, via acceptable gear types, fishing methods, seasons, etc, to reduce marine mammal
incidental take, such restrictions may also have a positive impact on other protected species.

The other alternative (Alternative 2) would define the zero mortality and serious injury
rate in terms of what is "technologically and economically practicable”. Because of the vague
nature of this definition, this alternative could have a either a negative or positive impact on
either protected species or commercial fishers. In the case of the yellowfin tuna fishery, the
"moving target" take limit benefited the protected species involved but only after severe
curtailment of the fishery. However, protected species could be impacted in a negative manner if
fishing practices known to be deleterious to protected species were determined to have reached
the lowest rate of marine mammal take that is "technologically and economically practicable"
prior to exercising effort to further reduce the take rate.
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5.0.) FINDING OF NO SIGNIFICANT ENVIRONMENTAL IMPACT

For the reasons discussed in this Environmental Assesment, the National Marine
Fisheries Service has determined that approval and implementation of the proposed regulations
to 1) authorize commercial fisheries to incidentally take marine mammals and 2) categorize
fisheries based on their level of incidental take of marine mammals, would not significantly
affect the quality of the human environment, and that the preparation of an environmental impact
statement on these actions is not required by Section 102(2) of the National Environmental
Policy Act or its implementing regulations. '

DATE: JUN | 3 1995

Gary MNod~cf
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DEFINITIONS

Act: ‘The Marine Mammal Protection Act of 1972, as amended
(16 U.S.C. 1361 et seq.).

Assistant Administrator: The Assistant Administrator for Fisheries, National Marine
Fisheries Service, National Oceanic and Atmospheric
Administartion, or authorized representatiye.

Authorization Certificate: A document issued by the Assistant Administrator, or
designee, under the authority of section 118 of the Act that
authorizes the incidental, but not intentional, taking of
marine mammals during commercial fishing operations.

Category I Fishery: A commercial fishery determined by the Assistant
Administrator to have frequent incidental mortality and
serious injury of marine mammals.

Category II Fishery: A commercial fishery determined by the Assistant
Administrator to have occasional incidental mortality and
serious injury of marine mammals.

Category III Fishery: " A commercial fishery determined by the Assistant
Administrator to have a remote likelihood of, or no known
incidental mortality and serious injury of marine mammals.

Depleted Species: Any species or population which has been determined to be
depleted under the Act and is listed in part 216.15 of this
chapter or part 18, subpart E of this title, or any endangered
or threatened species of marine mammal.

Enadangered or Threatened Species: Any species, subspecies, or population that has been listed
under section 4 of the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 ef seq.).

Fishery: Has the same meaning as it does in section 3 of the
: Magnuson Fishery Conservation and Management Act (16
U.S.C. 1802)). '
Incidental Take: Takings of marine mammals that result from, but are not

the purpose of, carrying out an otherwise lawful
commercial fishing operation.
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Injury:

List of Fisheries:

Marine Mammal:

Minimum Population Estimate:

Negligible Impact:

Net Productivity Rate:

Non-vessel Fishery:

Observer:

A wound, or other physical harm, caused by a commercial

fishing operation.

The most recent final list of commercial fisheries published
in the Federal Register by the Assistant Administrator,
categorized according to the likelihood of incidental
mortality and serious injury of marine mammals during
commercial fishing operations.

For purposes of this action, marine mammal means any
mammal which (1) is morphologically adapted to the
marine environment, including sea otters and members of
the order Cetacea (whales and dolphins), Sirenia (dugongs
and manatees), and suborder Pinnipedia (seals, sea lions
and walrus), or (2) primarily inhabits the marine
environment (such as the polar bear).

An estimate of the number of animals in a stock that: (1) Is
based on the best available scientific information on
abundance, incorporating the precision and variability
associated with such information; and (2) Provides
reasonable assurance that the stock size is equal to or
greater than the estimate.

An impact which can be disregarded or which is so small,
unimportant, or of so little consequence as to warrant little
or no attention.

The annual per capita rate of increase in a stock resulting
from additions due to reproduction, less losses due to
mortality.

A commercial fishing operation that uses fixed or other
gear without a vessel, such as gear used in set gillnet, trap,
beach seine, weir, ranch and pen fisheries.

An individual designated by the National Marine Fisheries
Service, or designated contractor, to record information on
marine mammal interactions, fishing operations, marine
mammal life history information, and other scientific data,
and collect biological specimens during commercial fishing
activities.
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Potential Biological Removai:

Regional Fishery Management
Council:

Serious Injury:

Strategic Stock:

Take Reduction Plan:

Take Reduction Team:

Vessel:

The maximum number of animals, not including natural
mortalities, that may be removed from a marine mammal
stock while allowing that stock to reach or maintain its
optimum sustainable population. The potential biological
removal level is the product of the following factors: (1)

~The minimum population estimate of the stock; (2) One-

half the maximum theoretical or estimated net productivity
rate of the stock at a small population size; and (3) A
recovery factor of between 0.1 and 1.0.

A Regional Fishery Management Council established under
section 302 of the Magnuson Fishery Conservation and
Management Act.

Any injury of a marine mammal during a commercial
fishing operation that will likely result in mortality of that”
marine mammal. ’

A marine mammal stock: (1) For which the level of direct
human-caused mortality exceeds the potential biological

‘removal level; (2) Which, based on the best available

scientific information, is declining and is likely to be listed
as a threatened species under the Endangered Species Act
of 1973 within the foreseeable future; (3) Which is listed
as a threatened species or endangered species under the
Endangered Species Act of 1973; or, (4) Which is
designated as depleted under the Marine Mammal
Protection Act of 1972.

A plan developed to reduce the incidental mortality and
serious injury of marine mammals during commercial
fishing operations in accordance with section 118 of the
Marine Mammal Protection Act of 1972.

A team established to review methods of reducing the
incidental mortality and serious injury of marine mammals
due to commercial fishing operations, in accordance with
section 118 of the Marine Mammal Protection Act of 1972.

Refers only to those vessels, as defined in section 3 of the
Magnuson Fishery Conservation and Management Act (16
U.S.C. 1802), that are used in the course of commercial
fishing operations, other than vessels fishing for yellowfin
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Vessel Owner or Operator:

Zero Mortality Rate Goal:

tuna in the eastern tropical Pacific Ocean purse seine
fishery; and vessels which have valid fishing permits issued
in accordance with section 204(b) of the Magnuson Fishery
Conservation and Management Act. This includes any
vessel, boat, ship, or other craft which is used for, equipped
to be used for, or of a type which is normally used for
fishing. :

The owner or operator of: (1) A fishing vessel which
engages in a commercial fishing operation; or (2) Fixed or
other commercial fishing gear that is used in a non-vessel
fishery. '

The term used to represent the "immediate goal" of the
MMPA to reduce serious injuries and mortalities incidental
to commercial fishing operations to "insignificant levels
approaching a zero mortality and serious injury rate."
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June, 1991

March, 1993

November, 1992
April, 1994

June, 1995

TIMELINE

~ NMEFS publishes the proposed regime to govern interactions between

marine mammals and commercial fisheries in the Federal Register for
public comment and provides the associated Draft Legislative
Environmental Impact Statement.

NMFS publishes the Final Legislative Environmental Impact Statement.

NMEFS submits “Proposed regime to govern interactions between marine
mammals and commercial fishing interactions™ to Congress.

Congress passes the 1994 amendments to the Marine Mammal Protection
Act.

NMFS publishes the proposed regulations to govern interactions between
marine mammals and commercial fishing operations in the Federal
Register for public comment and provides the associated Environmental
Assessment.

138



Appendix A: Description of U. S. Commercial Fisheries

This table was created using the 1994 List of Fisheries as a.starting point. Thus, fisheries are
placed in the categories where they were placed in that List. Care must be taken when using this
table,-as not all sources of information were exhaustively searched and the information contained -
in the table often represents the view of an interviewed individual. In addition, fisheries undergo
a constant evolution, thus the number of participants, range, seasons, etc should be considered
estimates rather than absolutes. . y






Appendix A: Descriptions of U.S. Commercial Fisheries

|‘I’hc foflowing table was constructed using the 1994 List of Fisheries as a guide. Since that ime, many fisheries have been combined or separaled based on
]H It was believed that the fishery name was no longer appropriate. This does, h A in a useful ref for finding basic information on many U.S. fisherles.
Becausae fisheries evoive and change constantly and because the contents of the table are affected by the views of the individuals contacted, this table should be used carefully.’
# of active
¥ of permit- |permit-
|Fishery holders holders Total effort |Geographic range S ns Gear type Regulations Management type Comments Source
Pacific Ocean
Category 1
FNorlhem WA coastal (areas 4 and| oy Northem WA coastal,
4a) salmon set gilt net 19| 1 areas 4, 4A set gt net Treaty 1,
set and drift glll net
fisheries with
stretched mesh size
of > 3.5sqin; mesh for|
CA set and drift glll net fisheries swordfishthresher Includes shark and swordfish drift
that use a stretched mesh size of shark fishery Is 14- net fishery; Callfomla set net
preater than 3.5in (this fishery 20in - nets are 120 ft fishery; thresher shark fishery
observed by two difi. pgms: the deep and 8000 ft long defunctin WA and OR - thresher
CA, WA, OR thresher shark and CA shark & swordfish: (49); Inshore nets shark&swordfish: shark: season closures, effort  |sharks primarily as inciden in the
swordfish drift glil net and the CA southem CA banned in CA in 1994/|interstate & federal FMP [iimitations swordfish fishery (49); angel
angel shark sal gill net - results CA set net: south of Pt |shark drift gllf net- |- angel shark sel net |CA setnet: State of CA setnet: restrictions on gear, |sharks originally discarded as b.c.
are combined) T17] 185 Reyes night fishery? (31)  |fishery declines 70% |Califomia times, and areas; flimited entry | by the hallbut fishery 1.2.224
Category 2 _
Note: pelagic drift nets for salmon
have been banned - saimon
harvesting on the high seas
Gl net fisherles, salmonids | should, therefore, cease (33)
AK Prince Willlam Sound set and
drift glil net 30 29{23017 hours set gill net 1,3
AK Prince Willlam Sound set and al Eshamy, Coghill and
drift gill net 541| . 538/278830 hrs  |Unakwik districts il net State limited entry 1.3
AK Copper River and Bering Copper River and
|River districts salmon drift gill net Bering River districts drift gill net State limited entry 13
False Pass and Unimak|
AK South Unimak drift gill net 164 160 Pass drift giil net State limited entry 1.3
AK Peninsula (other than S. other than False Pass
Unimak) drift gl net and Unimak Pass drift gill net State limited entry 1.3
AK Southeast drift gift net 482 443 Southeast AK drift glll net Stale |Ilmlled entry 1.3
AK Yakutat set gill net 171 152 Southeast AK set glll net State limlted entry . 13
AK Cook Inlet drift gill net
(observer data combines drift and
set glil net data) 582 554 Cook Inlet drift gill net State limited entry 1.3
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# of active
# of permit- |permit-
|Fishery holders holders Total effort |Geographic rangs Seasons Gear type Regulations Management type Comments Source;
AK Cook Inlet set gl net 7451 633] Cook Inlet set gill net State [llmlhed entry 1.:*
AK Kodiak set gl net 190] 162 Kodiak set gil net State [imited entry 13
AK Peninsula set git net 114 107 AK Peninsula set gift net State imited entry 13
AK Bristol Bay drift gill net
|(observer data combimes drift and |
set gill net data) 1887 1741 thslol Bay drift gitl net Hsm limited entry 1.3
/AK Bristol Bay set giil net 1020 888 Bristol Bay set glit net State |imited entry 1,
Chinook and coho
managed by the Pacific
WA Puget Sound Region and Fishery Management
Inland waters south of the US- Council's FMP; sockeye,
Canada border, Including the pink and chim managed
Strait of Juan de Fuca, Hood primarily by the Pacific
Canal and estuaries and lower | Salmon Commission and
river areas (subjec! to tidal action) state and tribal agencies
set and drift glil net. 3900 see fishery description set and drift gill net  |(33) /All stocks are overutilized (33) 1.
See WA Puget Sound
WA coastal river set gifl net 325 WA coastal rivers set gill net Reglon limited entry 1
Yurok tribe; increased aflocation
of salmon In past few years that
has reduced the number of
salmon avallable for salmon
troflers has leveled off in the past
CA lower Klamath River giit net 1000 Ktamath River glit net Tribal year (48) 446¢
Gill net fisherles, other finfish
Change from the 1994 List of
Fisherles: sunken gill nets for
groundfish are no longer In this
(AK gllinet (except salmon and category - have been prohibited in
hering) 235 @il net State AK 1
Purse seine fishery, salmonids:
AK South Unimak (False Pass
and Unimak Pass) salmon purse
seine 115| AK Peninsula? purse seine State tJ
Trofl Fisherles
effort in CA
OR, CA south of 45 degrees 48 \ |has been
minutes (Cape Fdlcon) OR reasonably
salmon troll (logbook deta is for stable over -
Washington, Oregon, Califomia the past few In Category 2 due to intentional
salmon troll) 3400 years (46)  |OR, northem CA trolling lethal takes 1.2,45,464




Appendix A: Descriptions of U.S. Commercial Fisheries

# of active
# of pormit- |permit-
|Fishery holders holders ~ |Totaleffort |Geographic range Seasons Gear type Regulations Management type Comments Sourcel
Round haul (seine and lampars),
beach seine, and throw net
fisherles:
CA herring purse seine 100 100{1630 hours |Califomla purse seine State short openings 1.2.4
Anchovy Is a reduction fishery -
fish are mushed up and used as
fish food etc.; mackerel, sardines
Anchovy: allocation of the OY  |and anchovies are transboundary
Anchovy fishery under an |among user groups; Pacific stocks with Mexico but no
FMP; remainder of mackerel: quota syslem; bonito: 0 Lag  exisls &
(CA anchovy, mackerel, funa fisheries under state size limits & bag limits; Jack fishing effort is Increasing in
purse seine 160 150{11400 hours |Callfomia purse seine management mackerel: no management Mexico (33) 1.2,4,33,36{
sardines used for balt, human
{consumption (33); blomass is
increasing & quota levels have
CA sardine purse seine 120 Califomla purse seine quola syslem been Increasing as well (33) 1,4,33
FMP for Califomia
Coastal Pelagics was
being drafted in 1991;
CA squid purse seine 145 Catifomia purse seine what Is current status? 1.4
Longlina/set Kne fisherles,
sablefish:
PWS: May 15 for 2-
3 weeks; northem
SE Inside:
September until
quota is reached; Preset TAC allotted by area,
Southem SE Inside: gear and season; when target
Prince Willlam Sound is|June to November specles or prohiblted species
AK Prince William Sound NMFS statistical area |15 or until quota is NPFMC, ADF&G bycatch quotas are reached, High rate of inferactions will kiiler
sablefish long line/set line 270 849 reached longline/set line (Groundfish FMP?) fishery Is closed whales - intentional takes 1'3.4
Bering Preset TAC alloted by area, gear .
NMFS statistical areas |Sea/Aleutians: Jan and season; when target species|High rate of interactions will killer
AK southem Bering Sea, Aleutian 849, 517, 518, 519, 1 until quotas filled; or prohiblted specles bycatch  |whales - intentional takes; also
Istands, and Westem Gulf of 540, 610 Wof 165 deg |Gulf of AK: May 15 ' |NPFMC, ADF&G quotas are reached, fishery Is  [take cod, lingcod & rockfish etc.
Alaska sablefish long fine/set line 226 w untll quotas filled  [longline/set line (Groundfish FMP?) closed 32) . 1,34
Pot, ring net and trap fisheres: °
Meflakatia Indlan
Community, Bureau of J
|AK Metiakatia fish trap 0 Metiakatia fish trap Indian Affairs 143
Dip net fisherles: l | | I
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# of active
¥ of permit- |permit- °
Fishery |holders holdere Total effort |Geographic range Seasons Gear type Regulations Management type Comments Soun:cL
5, 177 hours
CA squid dip net 1 115|fished Callfornia dip net
Aquacullure, ranch fish pens:
often Atlantic salmon are farmed
In Puget Sound; In Oregon its
WA, OR saimon net pens 21 WA and OR net pens some Indian Tribes coho, chum and chinook 1.2
|Oregon salmon ranch B OR salmon ranch 1
Category 3
Gilf net fisherles:
IAK Kuskokwim, Yukon, Norton
|Sound, Kotzebue salmon gil nets 1955 AK gt net 1.3
Herring gilf net fisheries exist at
Neison istand, Caps Romanzof,
Norton Sound, Prince Willlam
Sound, Cook Inlel, Kodlak, Alaska
Peninsula/Aleutians, Nunivak
AK herring gifi net as58 AK gl net Island, and Kotzebue 13
WA, OR Upper Columbla River
Basin (above Bonneville Dam)
salmon & other finfish gill net 100 WA, OR gill net Thisls in a river! why is this here?| 1
WA, OR herming, smett, shad,
sturgeon, bottom fish, mutlet,
perch, rockfish, gill net 918 WA, OR lglll net 1.3
Gross reduction in effort due to
the Endangered Species Act -
WA, OR lower Columbla River Intenasity of salmon & other
(includes tributaries) drift ghl net 500 WA, OR gill net fisheries will be reduced (37) 1,37]
WA Willapa Bay and Grays
Harbor (Includes rivers, estuaries,
etc) drift gill net 362 WA |g||l net 1]
‘CA set and drift giit net fisherles
that use a stretched mesh size of
J.5in or less M1 CA glll net 1
Hawall giil net 115 Hi gilt net 143
Troll fAisherles:
. chinook - winter: |limited entry: approx. 1000
Commercial saimon Oclober 11 through power trollers and 2000 hand  |ocean fishing by the US takes fish
tollin Southeast AK  |April 14; summer; troflers; in 1993, managed to from Canada and vise versa;
only; commercial April 15 to reduce the number of chinook  |harvests primarily Chinook and
trolting in EEZ OK only |Seplember 20; coho ADFAG (Inside waters) |avallable for harvest to minimize |coho salmon (troll fishery gets
. to the east of Caps June 15 through and NMFS (outside the number of Snake River Fall |90% of the chinook and 50-75%
AK salmon troll 2536 145¢ Suckling September 20 trofl waters) chinook caught the coho) (32) 1,34
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# of active
# of permit- |permit-
|Fishery holders holders Total effort |Geographic range w"" Gear type Regulations Management type Comments Source!
salmon fishery from
May 1 to June 15,
1993; all-saimon
Nishery from July 14
fo Aug 6 on a 4-on-3
off schedule; pinks
only from August 8
10 25; OR: all
salmon but coho
1,718 from May 1 to June
thousand Ibs 15 - then short
WA, OR north of Cape Falcon InWA in openers 2-3X per see notes from categ 2 50% decrease in participation .
saimon troll 000} 1991 (23) WA, OR month untll mid troll fishery see noles from categ 2 fishery  |from 1991 to 1993 (49) 1.2,23.37]
AK, WA, OR, CA;
albacore; mostly
outside the EEZ from
CAto AK. InCA, fishin
the S. Pacific in July, In trolt: number of albacore Is a highly groundfish troll - provides both fult
AK north Pacific halibut, AK the N. Pacific in August trollers for albacore | migratory species and is and part-ime employment; new
bottom fish, WA, OR, CA October - most fish are Increasing due to |managed under the fisheries are technically classified
albacore, groundfish, bottom fish, caught in October the prohibition on drifl| MFCMA; groundfish as "mechanical jigging
CA halibut non-salmon troll between 100 and 200 gilt nets for this managed by states or mechanism” because trolling Is GJ
fisheries miles off Eureka (32) specles (33) FMPs prohibited 1.2,3,32,
mixed-species: yellowfin tuna
(ahl) Is the preference, but bllifish,
mahimahi and ono are also
H trolling, rod and reel 1785 all rod and reet frequently caught 1,238 43
by the Westemn Pacific
Fishery Management
Councll through their
Pelagic Fishary
Management Plan; state
regutations require a
license and monthly calch
Gusm tuna troll 50| Gusm troll reports Skipjack tuna Is piimary specles 1.2,51

AS



A_ppéndix A: Descriptions of U.S. Commercial Fisheries

# of active
# of permit- |permit-
|Fishery holders holders Total effort |Geographic range Seasons Gear type Regulations Management type Comments Source
by the Westem Pacific
Fishery Management
Council through thelr
Pelagic Fishery
Management Plan; state
regulations require a
Commonwealth of the Northem Northem Mariana licanse and monthly catch
Mariana Islands funa trofl 50| isiands troll reports Skipjack tuna Is primary specles 1.2,51
by the Weslem Paclfic
Fishery Management
Council through their
Petagic Fishery
Management Plan; state
regulations require a
50& license and monthiy calch
/American Samoa tuna troll American Samoa troll reports Skipjack tuna s primary species 1.2
Purse seine, beach seine, round
haul (seine and lampara) and
|throw net fisherles: .
Salmon beach seines
permitted In the Cook
\ Infet, Kodiak, and
Aleutian Islands
districts; Purse seines
almost entirely in state
walters; herring purse
seine In SE AK, Kodlak,
Chignik®and Alaska - salmon: state
Peninsula, beach seine heming: state emergency openings and
AK salmon/herring beach or In Cook Inlet, Norton |purse and beach management, shorl closures for saimon; short hering fishery primarily for sac
purse seine 1263 858| Sound and Kotzebue selne openings seasons for herring ros
AK other finfish beach or purse
seine 1 AK purse seine
WA salmon purse seine 440 Puget Sound, WA purse seine WA state
WA salmon reef net 53 Puget Sound, WA reef net
'WA, OR herring, smelt, squid
purse seine 100, WA, OR purse seine
IWA (all species) beach seine 99| Puget Sound, WA beach seine
[Hi purse seine 18] HI |purse seine
|Ht opelurakule net 16| HI |opeluwakute net 143
H throw net, cast net 47! HI throw net/cast net 1,
HI net unclassified 106 H unclassified 1.
|Long kne/set ine Aisheries: : I I
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# of active
# of permit- |permit-
Fishery holders holders Total effort |Geographic range Seasons Gear type Regulations Management type Comments Sourcel
AK groundfish longline/set line '
(except sablefish in the Bering other than sablefish, also catch
Sea and Gulf of Alaska which are turbot, Pacific cod, rockfish,
in Category 2) 1296 AK longline Groundfish FMP lingcod (32)
North Pacific - CA, WA,
OR; 40% of harvest
AK, WA, OR North Pacific halibut 'occurred in regulatory
long line/set line 5577 area 3A In 1993 (32) long tine/set fine
WA: mostly sablefish, spiny
dogfish, rockfish; OR: mostly
sablefish and rockfish; CA: mostly,
WA, OR, CA groundfish, Groundfish FMP and rockfish, bocacclo, and sablefish
bottomfish long line/set line 387 WA, OR, CA long line/set line state regulations (32) 1,32
CA sharibonito long line/set line 10] CA long line/set line
1991: moratorlum established to
. HI; in 1801, 113 amrest the rapld growth of fishery; | observer coverage poor. Because
1230 tripa In |vessels made at least 1992: areas around the main HI |of vessel upgrades option, effort is
1983; 1681 |one set outside the and Guam closed lo reduce gear|expecied o increase 32% - could
trips, EEZ: 114 vessels made conflicts and vessel safety an In in turtle
H swordfish, tuna, biifish, mahi 12,323,686 |sets Inside the EEZ; FMP for the Pelagic Issues; 1994: limited entry (166 |mortality to 939 captured, 373
mahl, wahoo, oceanic sharks long total hooks in |longline fishery takes I Fisherles of the Westem |vessels), vessel upgrade size  |dead (from 752 and 299 In the
line/set fine 140 123{1994 mainly bigeys tuna (33) long line/set fine Pacific Reglon ceiling, permits transferable 1992 BO) 158,
Trawl fisheries:
Bering Sea: INPFC
fishing areas |
(Statistical areas 511,
512, 513, 514, 516, FMP for the groundfish primarily for walleye pollock,
1517, 518, 519), Il fishery of the Bering Sea |Aflocation of TAC; fishery can be|Pacific cod and rock sole (32);
(Statistical areas 521 and Aleutian Islands closed by reaching the limit on a |high incidental take of salmon
and 522) and Il Peak activity during area; some small scale  |prohibited bycatch species; (33); no fishing in the Donut Hole
AK Bering Sea and Aleutian (Statistical Area 530); |the first 1/2 of the fisheries managed by the |special regulations to protect  |in 1983 and 1994 (33); all stocks
islands groundfish trawl 490) Aleutian islands calendar year trawl State of Alaska prohibited species (eg crabs) are fully utilized (33) 1,7,32.3:
see above; in 1993, set TAC
lower than the ABC for the
FMP for Groundfish of the|Allocation of TAC; fishery can ba | Westem and Central regulatory
' |Gulf of Alaska; some closed by reaching the limit on a |areas based on ecosystem
Peak activity during small-scale fisherles prohibited bycatch specles; |concems, primarity due to decline
AK Gulf of Alaska groundfish Westemn, Central & the first 1/2 of the managed by the State of {special regulations to protect in sea llons; high incldental take of]
trawd 490| Eastem Gulf of Alaska |calendar year trawd Alaska prohibited species (eg crabs)  |salmon (33) 1,2,8,32,33
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# of active
# of parmit- |permit- ;i .
Fishery holders holders Total effort |Geographic range Seasons Gear type Regulations Management type Comments Sourcey
AK state-managed waters of £
Cook Inlet, Kachemak Bay,
|Prince William Sound, Southeast
AK groundfish trawd state waters trawl State of Alaska 1
AK food/ait heming trawl 2 trawd Stats of Alaska =
WA: mostly rockfish, Pacific
whiting, and amowtooth flounder
In 1993 (32); OR: mostly Pacific
whiting, Dover sole, rockfish and
|thomheads In 1893 (32); CA:
quotas and trip limits; icense | mostly Dover sole, thamyheads,
WA, OR, CA groundfish, squld, fimitation program will be started [and Pacific whiting (Pacific g;l
smelt, bottomfish traw in 1994 (33) whiting = hake) 1,32,
Pol, ring nel, and trap fisheres:
Alaska: Southeast,
Yakutat, Prince Willlam
Sound, Cook Injet,
Alaska Peninsuls,
Kodiak, Dutch Harbor,
[Bering Sea, Adak, St. _
nl Lawrenca Isiand, recent increase In effort for king
AK sheilfish pot 1851| 17! Norton Sound pot crab In Norton Sound 1,
AK finfish pot 228 Alaska pot for cod (32) 1,32
WA catches aimost nothing - CA
and OR catches a fair ampunt of
WA, OR, CA sablefish pot 176| WA, OR, CA pot sablefish in pots (32) 13
WA, OR, CA dungeness crab pot 1443 WA, OR, CA |pot 1
WA, OR - most shrimp
caught in 1893 were
harvested between
Cape Flattery and
Capa Eflizabeth &
between Cape WA: April through
Perpetua and Cape Oclober, peak in
WA, OR shrimp pot 244 Blanco (23) May and June pot 1
CA lobster, prawn, shrimp, rock :
crab, fish pot 608 CA pot 1
OR, CA hagfish pot 7 OR, CA pot 1
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# of active
# of permit- |permit- :
|Fishery holders holders Total effort |Geographic range Seasons Gear type Regulations Management type Comments Source|
general season -
open year round but
closed June -
August; fishery area closures, minimum size
Hi: main grounds closed for all of 1993 |limits, restrictions o n gear type, 2
around Necker Island, (and an abbreviated Federal: Crustaceans |presence of escape panels, restrictions on the trap entrance -
‘rJ Maro Reef, and season fished in FMP for the Westem manatory annual permits and can't by larger than 6.5 in in
|Hl lobster trap 15 Gardner Pinnacles 1994 (33) trap Pacific reports; limited entry (33) dlameter 1,2.44)
E HI: Penguin Bank,
coastal Kaual and
Niihau, north and south
coasts of Oahu, NW
Maul, and the Kona'
|HI crab trap 22 Coaat rap 1,243
Hl fish trap 19| H trap 1.43
HI shrimp trap 5| HI trap 1
Handline and fig fisheres:
AK North Pacific halibut
(Mechanlcal jig) 84 8 AK l'g 1,
AK other finfish 474 102] AK lig 1,
WA groundfish, bottomfish jig 679)| WA lig 1|
HI aku boat, pole and line 54/ HI pole and line 1
HI Inshore handline 650, HI handline 1
snapper/grouper fishery; some
stocks (opakapaka, ehu, onaga,
Managed jointly by the and ulua) near the main Hawalian
Weslem Pacific Fishery Islands are at 20-30% of original
HI; mostly the westem Management Councll, population levels (33); general
Hawaiian Islands; large Tenitories, decline in participation - focus of
boats fish far from port Commonwealth, and effort on the more profitable :uJ
HI deep sea bottomfish 434 for many days (33) handline State (33) longline fishery (36) 1,33,
|HI tuna 144 HI handline mostly yellowfin tuna 1
Managed jointly by the
|Westemn Pacific Fishery
Management Councll,
Temitories, snappers, jacks, groupers and
Hi; small boats fish Commonwealth, and emperors fishery; many boats are
Guam bottomfish 50 close to shore (33) handline State (33) part ime 1,33
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# of active
# of permit- |permit- |
|Fishery hotders |hoiders Total effort |Geographic range Seasons Gaear type Regulations |Management type Commaents Source
Managed jointly by the
Weslem Pacific Fishery
Management Councll,
Temitories, snappers, jacks, groupers and
Commonwealth of the Northem Ht; small boats fish Commonwealth, and emperors fishery; many boats are
IMariana Islands bottormfish 50| dlose to shore (33) {handline State (33) part time 1,33
Managed jointly by the z
Westem Pacific Fishery
Management Council,
American Samoa; small Teritories, snappers, jacks, groupers and
boats fish close to Commonwealth, and emperors fishery; many boals are
American Samoa bottomfish 50 shore (33) State (33) part ime 1.
1Dip net fisheries:
WA, OR smelt, herring dip net 116 WA, OR dip net 1
Harpoon fisheries: I
CA swordfish harpoon 228 CA harpoon 1
Pound fisherfes:
AK Southeast Alaska herring
|foodmait 7 AK pound net 1
IWA herring brush 1 WA pound net? 1
lBuII pens:
| WA, OR herring balt pens 12| WA, OR bait pens
IDradge fishery: |
ICoaslwide scaliop dredge 103| coastwise dredge 1|
Dive, hend/mechanical collection
fishery:
AK abslone 177 o8| AK hand 1,
AK dungeness crab 1 AK hand 1.ﬂ
. The herving spawn-on-kelp fishery
experienced a brief increase in
participants followed by a shamp
decrease due to overcapilalization
followed by mllzalion_ that the
AK, Prince Wiillam Sound heming fishery was less profitable than
spawn-on-kelp B 239 217| AK hand hoped. 13
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# of active
# of permit- |permit- A
|Fishery holders holders Total effort |Geographic range Seasons Gear type Regulations Management type Comments Source]
The herring spawn-on-kelp fishery
peri d a brief Increase in
participants followed by a sharp
d due to pitalization
followed by reallzation that the
AK herting spawn-on-kelp, Bristol fishery was less profitable than
|Bay 308| 182| AK hand hoped. 1.3
AK; about 40% of the
harvest occurs In Sitka
Sound, 60% in the rest
of the state - mostly
Kodiak and Cook Infet ML
/AK urchin and other fish/shefifish 127, (32) hand State 13
AK clam hand shovel 125{ 80 AK shovel 1
AK clam mechanicalhydmulic
{Ashery 3 AK ‘J
WA herring spawn-on-kelp 4 WA hand 1'
(WA geoduck 37| iI
CA abalone 1 CA hand 1,
Limited entry - only 1 diver can
come Into the fishery for every
10 that leave the fishery - need
to reduce effort to approximately
300 divers (new regulations as
MCA sea urchin 583 CA hand of 1994)(32) 1,
[Hl squiding, spear 287 HI hand 1]
Hl lobster diving 8 HI hand 1
HI coral diving 2| HI: Auau Channel hand 1|
HI handpick 135 Hi hand 1
\Aquaculture, ranch, ponds:
'WA tribal ranch 1 WA ranching 1
WA oyster farm 316| WA farming 1
WA mussel/clam 268 WA {farming 1
WA. CA kelp 4 WA, CA |tarming 3
Hi fish pond 10| |1 farming Unregulated 1
Commercial passenger fishing
vessel (charter boat fisheries):
AK, WA, OR, CA all species 1243 AK, WA, OR, CA charter boat 1
Other fisheres:
[H1 “other 114 HI p
NEW PACIFIC FISHERIES
WA ghost shimp 14) -
/Alaska Pair Trawl 2|
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# of active
# of permit- |permit-
|Fishery holders holders Total effort |Geographic range Seasons Geartype Regufations Management type Comments Soure:
fish 4-5 days
per week take about 1-2 mililon fish
during the  [within 30001 of Annette long lerm objective of harvesting | annualily; no marine mammal
salmon Isiand, Southeast Mid June fo lafe drift gill net (200 fm 5% of the southem Southeast |interactions according to one
Alaska Metiakatia glll net 55| season Alaska September length) Treaty /Alaska saimon stocks source
fish 2-3 days
per week take about 1-2 million fish
during the  |within 3000 of Annette long term objective of harvesting |annually; no marine mammal
salmon Istand, Southeast Mid June to late 5% of the southem Southeast |interactions according to one
Alaska Metiakatia purse seine 2 Alaska Seplember purse seine Treaty Alaska salmon stocks source
WA ring net 125
WA drag seine - don't know gear
type or species targeted 36|
WA: Southem San
Juan islands & Neah |iwo days per week size-based population yield model
Bay; OR: near Port from December 6, short openings, combined quoia |suggested that previous levels of
Orford & Depoe Bay  |1993 to February B, for the two reglons of 1.13 million| harvest should be reduced
WA, OR urchin 108| (contral cosst) 1993 dive/hand collect State pounds significantly
WA shelifish diver - don't know
what species, though 132
WA lampara 23|
Callfornia bait pen - ** new to list
of Aisheries™ CA balt pens 10
8 niew Nishiery IS prim 0]
up of fishers who used to use gill
nets; now that these are
prohiblted in CA, this new live
fishery started - provides five fish
fo Aslan restaurants; targeting
CA live trap/hook&line 83 CA trap. hook & line Unregulated rockfish, cabazon, scorpionfish, 10
Recent Increase In this fishery
CA sea cucumber trawl CA ravd - shallow water |Unregulated prompted by coastal net ban - 10
Alaska spawn-on-kelp zool AK: Hoonah Sound, J
'empoundment Cralg/Kiawock smpoundment Unregutated 4
ATLANTIC OCEAN, CARIBBEAN AND GULF OF MEXICO
(Category 1
Trawl fisherles:
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# of active
# of permit- [permit- .
|Fishery holders holders Total effort |Geographic range Seasons Gear type Regulations Management type Comments Sourcel
Mid Atiantic foreign mackerel
Irawd
Pair trawi fisheries:
fish at night - usually 2 trawls per
night; minimum observer
Flshing In 1891 was cant keep or target coverage |s 35%; fishery Is
inshore of the bluefin tuna; only pair terminated If the level of take
continental shelf from trawlers who participated exceeds 2 of any single species of|
Atlantic Ocean, Carbbean, Gulf of| the Hudson Caynon large mesh (> 20in) {in 1993 are eligible for turtle; marine mammal takes
Mexico swordfish, tuna, shark pair| 242 fishing  |north to the Grand pHl net deployed participation in 1994; regs happen In clumps: in 3 tows in
trawd 14 days in 1692 |Banks between two vessels |in 50 CFR 285.22 1993, there were 4, 5, and 8 dead 111,15
Gill net fisheres:
Permits required for
swordfish fishery but Is
not managed by states.
NMFS in the process of
. |developing management night fishery? (15); this fishery
measures; intemational occurs in the same area as the
Atantic N. of Capa Commission for the pair trawl fishery; swordfish,
Atiantic, mostly north of | Hattaras: generatly Conservation of Alantic |quota program for commercial |bluefin tuna are overutilized (33);
Cape Hatiaras; 7 fish from April to Tunas (does regs based |and tional fisheries i |conflict b comm. and recr.
Atiantic Ocean, Caribbean, Gulf of] vessels in the Guif of |November. Fish all on recs by the Atlantic 1o reduce harvest levels of highly | fishers as the US longline fishery
|Mexico, swordfish, tuna, shark Mexico and 2 In the year in the Gulf of  |gill net; 18in mesh? |Tunas Convention migratory specles 55% (33); for yellowfin and the Spanish 1,2,4,15,31,3
drift gill net 85 75/1987 hours  |Caribbean Mexico (31) Act)(33) Shark FMP longline expands (33) 3
New England; westem
periphery of the Gulf of
Malne from the lower
Bay of Fundy to Cape
Cod in water to 80
fathoms (statisticat
New England multispecies sink areas 537 and 539);  |year round; peak |complex; seasonal area closures
gill net (includes all species as more effort being activity late spring in offshore waters, minimum
defined in the Multispecles FMP 353,435 focused in offshore and from October to mesh size restrictions Is main
and spiny dogfish) 341 345|hours waters February (43) aink gitl net Multispecles FMP management technique 1,244
Attanfic mackerel and herring are
underutilized; increases in effort to
Gulf of Malne small pelagics harvest these resources could
PR, xerel, hering lead to Increased take of marine
;nenhnden) surface gili net (no mammals, specifically pliot whales|
h'°"9“ exista?l) 133 Gulf of Maine late fall surface glll net and common dolphins (33) 133

[Categorv 2
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# of active
|# of permit- |permit-
|Fishery |holders holders Total effort . (Geographic range Seasons Gear type Regulations Management type Comments Source|
GIll net fAisheries:
in Maryland, fish for VA black drum fishery - low # of
shad In the spring, fishers but high effort - turtle take
spot and croaker in |giil net; for shad In (48); 3248 gill netters in Virginia in
Mid Atlantic coastal; CT |the summer, and CT - minimum of 5in MD - currently has a moratorium |993; down from 5300 in 1992 due
weakfish in the mesh; for white & on all new licenses - indefinale  [to elimination of recreational \
commercial shad can  |winter; CT-shad  |yellow perch and freeze on participation; CT - gear|fishers from fishery (39);
J be legally retained is  [open 1 April to 15 |catfish, min mesh restriclions, area closures, tip | moratorium on shad gilinetting in ‘J
Mid Atiantic coastal gill net 85! very restricled (47) June size of 3.5in (47) States (not many In NY1) (limits (47) bays and tributaries 1,41,39.47,
March and April;
found Tate summer
Southern Atlantic, and early autumn® lnium net; 18in mesh? (Draft FMP under review |commercial quota, permits, larget blacktip shark near shore
Southem Atlantic shark ghl net 10} (33) (31) by NMFS In 1991 monthly reporting (33) 1.2,31,33
Traw! fisherles: -
UOUN o
and Atlantic mackeret Is
lunderutilized; Increases In effort to
|mid-Atiantic shelf | harvest these resources could
reglon from Cape US commercial FMP for Atiantic lead to increased take of marine
Hatteras to S. New fishery from mackerel, squid, and mammals, specifically pilol whales
Mid Atlantic mackerel trawt 277 December to May  |lrawl butterfish fisherles and common dolphings (33) 1,2,4.33,
|Longiine Asheries:
Permits mquired for
swordfish fishery but s
not managed by states.
2 NMFS In the process of ]
devefoping management night fishery? (15); this fishery
{swordfish north of measures; intemational occurs in the same area as the
Cape Hatteras from Commission for the pair tramt fishery; swordfish,
Atiantic Ocean; tunal  |April to November; Conservation of Atiantic |quota program for commercial  (bluefin tuna are overutilized (33);
and swordfish from South Atiantic, Gulf Tunas (does regs based |and recreational fisheries started |conflict between comm. and recr.
Atlantic Ocean, Carbbean, Gulf of| Grand Banks to the of Mexico and the on recs by the Atantic  (lo reduce harvest levels of highly|fishers as the US longline fishery
1Mexioo tuna, shark, swordfish Guif of Mexico and the |Caribbean all year; Tunas Convention migratory specles 55% (33); for yeltowfin and the Spanish
longl 834 tuna all year longline Act)(33) |Shark FMP longline expands (33) 1,2,15,33,37]
Aquaculture pens:
Intentional fethal take is the
problem; fishery may axpand to
| Gulf of Maine Atlantic salmon 24 Northem Malne all pens State New England states 1,50
|category 3
Mid Atlantic Inshore gilf net
fisharies:
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Appendix A: Descriptions of U.S. Commercial Fisheries

# of active
# of permit- |permit-
Fishery holders holders Total effort |Geographic range Seasons Gear type Regulations Management type et Source|
o conversion from lobster to gill
Rhode island, southem netting; gitl netters fish during the
Massachusetts (to Monomoy fall, winter and spring and then
Istand) and New York Bight swiich gear to target lobster in the
(Raritan and Lower New York summer; marine mammal .
Bight) 32 R, MA, NY gih net State Interaction data can be obtained 1,
Long Isiand Sound 20| Long Island Sound glll net State 1
set and drift gill net
shad peaks In Aprll |(different seasons
and weakfish peaks |and regulations for
|Delaware Bay 60| Delaware Bay | In May both) (48) State 1
set and drift gl net;
May and June peak [no set gilinets in MD
Chesapeake Bay 45 Chesapeake Bay effort (48) (48) State 1,48
North Carolina (Ahenmarie and
Pamliico Sounds) 94 North Carolina f!m net State 1
Trawl fisheries:
fully utillzed (33); groundfish
bycatch a big problem - have a
Gulf of Maine northem shrimp Atlantic States Fishery "sh excluding device" in the
{rawt 320 Maine December to May  |trawd - small mesh Stale Management Commission bottom of the net 1,33
Few marine mammal interactions
Gulf of Maine mackerel trawl Maine trawl State due to distribution of animals 1
{
peak effort s
winter/early spring;
VA Inshore
September to April
(48); NC - November| mesh size, gear, minimum
through January is landing sizes, seasonal closures;
Maine, Mid Attantic-  |summer flounder Summer Flounder FMP wiil use
especially south of nearshore trawl NE Demersal Fisherles (catch quotas to decrease fishing
Cape Cod and east fishery - correlates FMP, Fishery mortality; New England of 25 species caughtin this
ofthe New York Bight |with large numbers Management Counclls, |Multispecies FMP will reduce fishery, 14 are over-ufilized, 6 are
Gulf of Malne, Mid Atantic (statistical areas 537, |of stranded sea New England groundfish |fishing effort for some species; | , 2 are unk and 3 are
groundfish trawl (observer data is 538, 539, 812, 613) rdes this time of under the Northeast 1994, some mesh sizes will under (red hake, skates, and
only for the North Alantic) 1056] (48); VA Inshore year (48) otter trawl Multspecles FMP Increasa (33) spiny dogfish) (33) 1,33,
Maine, Mid Atlantic; on
the continental shelf
from the Virginia Capes permits required; vessels must
Gulf of Maine, Mid Atlantic ses- lo the Hague Line (US- State? Some under submit Fishing Vessel Trip
scallop trawl 215 |Canada border) trawl scallop FMP Reports (15) 1,15.19]
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Appendix A: Descriptions of U.S. Commercial Fisheries

# of active
# of permit- |permit-
Fishery holders holders Total effort |Geographic ange  |Seasons Gaear type Regulations Management type Comments Source
Gull of Maine, Southem Attantic, [Maine, Southem E
Gulf of Mexico coastal herring Atlantic, Mid Atlantic, .
trawd 5 Gulf of Mexico travwd |State 1
Mid Atlantic, New
Brunswick to the Gul of|
Mexico; commercial
quantiies concentrated
from S. Georges Bank mostly modified mid- Lots of bycatch in bottom trawis
IMid Atlantic squid trawi 250 370{75826 hours |to Cape Hatleras water otter trawis for Loligo 1.24
Mid Atiantic; much
effort in offshore waters |peak offshore effort
south of Cape Cod and |in winter and eady
east of the New York  |spring; inshore effort
Bight (statistical areas |[peakss In late
oooj 537, 538, 539, 812, summer/early fal
JMH Atiantic mixed species trawl 1 813) (48) (48) trawl 1.
total shiimp | Gulf of Mexico - much
lendings in  |of inshore fishery Is in
1992 was TX and LA waters - Atlantic coast: May
337.8 miliion |they are currently through Dacember;
Ibs or $479.9 [implementing plans o |Gulf of Mexico - year
million; Gulf |address the Issue of ~ |round with slack
of Mexico overharvest of juvenile |periods in coldest
accounts for |shrimp; offshore months; South
86% of the  |fishery (100-300 /Atiantic - spring to Large bycalch of coastal sharks -
quantity and |fathoms) for winter in some FMP for the Shrimp area closures, restricted seasons|sometimes fins are saved -
Mid Atiantic, South Atlantic, Gulf B1% of the |(underexploited) royal |areas, summer to Fishery of the Gulf of for some areas, minimum mesh |remainder discarded by shrimpers
of Mexico shrimp trawd >18000 value landed |red shiimp winter in others trawl Mexico; State regulations [sizes, fish exclusion devices (33) 12,1233
use for pet food or fish meal, lots
of bulterfish in the offshore Gulf of
18489 In Mexico shrimp fieet (26); Gulf
Gulf of Mexico butterfish trawl 2| 1889 (26) Gulf of Mexico trawl (bottom) Not regulated butterfish are undenutilized (33) 1,26,33
IGeorull. South Carolina (add :
Marytand or just call this commerclal shrimpers often trawl
central/South Atlantic whetk Georgla, South for whelk In the off-season for
traw?) whelk trawl 25| Carlina trawl shrimp 1,13
Calico scallops trawl 200 trawl 1
ounader 1s ummer
Flounder FMP - vessels must
submit Fishing Vessel Trip
Reports; Atlantic Croaker Is sold
. for pet food (33); large numbers of
most croaker are under (Atlantic croaker, spot, and
|Bluefish, croaker, flounder trawt 550 trawl state management seatrout are caught as bycatch in 133
lCmb trawt 400 trawl permits required 1]
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Appendix A: Descriptions of U.S. Commercial Fisheries

# of active
# of permit- |permit- '
|Fishery hotders holders Total effort |Geographic range Seasons Gear type Regulations Management type Comments Source
Purse seine fisherles:
Gulf of Maine Attantic hering
|purse seine 30| Maine purse seine 1
Maine, Mid Atlantic; Cooperative interstate ASMFC recommended a shorter
Juvenile and adult fish management - w/Allanlic |season; North Carofina & purse seine fishery is a reduction
are In large schools off States Marine Fisherles |Virginie - the two states with the |fishery - also use pound nets,
Gutf of Maine, Mid Atlantic North Carolina in " Commission, NMFS, and |biggest menhaden fishery, have |seines, gill nets & balt purse
menhaden purse seine 10 November - January purse seine each state not complied (20) seines for BAIT FISHERY (20) 1.20
Southem Atlantic, Gulf
of Mexico; In the Gulf of
Mexico, much effort is
|concentrated at the
mouth of the MS River
in LA and then a low
but consistent amount Gulf States Marine spotter planas used; up to 16% of
of effort along the Abantic fishery: Fisherles Commission in the inshore finfish bycaich In the
westemn LA and MS April - January; Gulf the Gulf of Mexico and hrimp fishery Is menhaden - no
coast (20); also large  |of Mexico: April to Atlantic States Marine deleterious effect noticed as of
South Atlantic, Gulf of Mexico amounts of effort off October - paaks in Fisherles Commission in 1988 (29); purse seines set of
menhaden purse seine 97 Carolinas (33) May to August purse seine the Atlantic State schools of menhaden 1,2
Florida west coast sardine purse i
seine 16| Florida purse seine 1
Bottom longfine/hook&kne
fisheries:
Gulf of Maine tub trawl groundfish 46 Maine longline/hook&line 1
Gulf of Mexico Fishery
Management Councit
South Atlantic, Gulf of Mexico Southem Atdantic from considering & commercial quota |this is often one gear type of
snapper-grouper and other reef North Carolina south, 3 State and federal; and bag llmit for red snapper  |several on any fishing boat;
fish 1944/ Gulf of Mexico . |all year longlinehook&line | Snapper-Grouper FMP  |beginning In 1991 sharks caught as bycatch (33) 12,33
South Atlantic, Gulf of Mexico Southem Atlantic, Gulf
shark 124 of Mexico longline/hook&line 1
Pelagic hook&fne/harpoon
fsherles:
Gulf of Maine, Mid Atiantic tuna, Gulf of Maine, Mid
shark, swordfish 26223 Adantic hook&line/harpoon 1
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Appendix A: Descriptions of U.S. Commercial Fisheries

# of active
# of permit- |permit- )
|Fishery hold hold Total effort |Geographic range Seasons Gear type Regulations Management type Comments Source
South Atiantic, Gulf of Mexico & Southem Atiantic, Gulf
|Mid Atiantic? hook and ine >1446 of Mexdco hook&lina/harpoon 1,19
Gl net fisherles:
gill net; in Georgla,
driftnets are used in
the tidal portion of the
river; set nets are Atiantic anadromous stocks
Gulf of Maine, South Atlantic 2&4 Maine, Southemn In Georgla, January |used in the fresh heavily influenced by damming &
coaslal shad, sturgeon giil net 1 Atlantic March water environmental contamination (33) 1,13,33
South Atantic, Gulf of Mexico South Atlantic, Gulf of
coastal glli net 4000 Mexico ‘Fm netl 1
|Florida & Gulf of
Mexico; Spanish
mackere! - aithough it
ranges over much of recreational fishery takes 24-42%
the Atlantic coast, 90% Federal: Coastaj of the Spanish mackerel; Spanish
of the commercial calch Migratory Pelagic mackerel are over- or fully utiiized
in 1890 was landed in Resources Fishery throughout their range, King
Florida east coast, Gulf of Mexico {271 default; Florida; King mackers! - Management Plan mackerel are over utilized In the
pelagics king & Spanish mackerel | 2531 active Chesapeake Bay ol net (un-around | State: Interjurisdictional Gulf of Mexico and under utilized
gill net permits (38) southward (33) giit net (33)) |FMPs (33) In the Atlantic(33) 1333
Fixed gear fisherles, trap/pot -
fish:
Gulf of Maine, Mid Atlantic mixed
specles >100 |Maine, Mid Atlantic trap/pot 119
this Is the only reef fish In the US :):]
&Mld Atlantic black sea bass 30| Mid Atiantic frap/pot Snapper-Grouper FMP that can be caught in pots 1.
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Appendix A: Descriptions of U.S. Commercial Fisheries

# of active
# of permit- |permit- ’ .
|Fishery holders holders Total effort |Geographic mnge Seasons Gear type Regulations {Management type Comments Source]
no longer regulated in
Georgla due to low
participation; can not
determine # of
Mid Atiantic el 500 Mid Atlantic trap/pot participants 1,131
|Fixed gear fisheries, trap/pot -
fobster, crab:
Gulf of Maine, Mid Atiantic
inshore lobster 10813 Maine, Mid Atlantic trap/pot States overutilized (33) 1,334
overutilized (33); limited entry
Gulf of Maine, Mid Atlantic program will be implemented by
offshore tobster 2002 {ME, Mid Atiantic trap/pot Lobster FMP no females w/eggs NMFS in 1995
Gulf of Mexico: Gulf of Mexico: state-specific
March or April to tate i regufations, including minimum
fall, peak in June or Gulf of Mexico: Gulf slze of 5in; gear restriction in TX
July (25); Atlantic: States Fishery of 300-trap max per person;
Atlantic Ocean, Gulf of Mexico Allantic Ocean and Mid [mostly from May Management Councll; Atlantic: individuat states only;
|blue crab 20500} Aflantic through Sepiember |trap/pot Atlantic: individual states |no regional plan 1,
3inch minlmum carapace size;
Southem Aflantic, Gulf 5in minimum tall size;
of Mexico, Caribbean - restrictions on # of pots - Overcapitalized: 662,000 traps
mostly Florida keys and decrease pots from +600,000 to |used In 89-90, only 200,000
Monroe County and 200,000 by 2004; restricions on |required to hit average annual
Dade Countly, FL (96% the number of undersized landings (28); large recreational
South Atlantic, Gulf of Mexico, of catch in 86 was in ». |August 6 to March Has a federal FMP butis |lobsters that can be used as component in fishery - up to 28%
Caribbean spiny lobster Florida) (28) M trap/pot managed by the states  |"seed” lobsters in traps {33) of the total spiny lobster landings 1,28.33.3&
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Appendix A: Descriptions of U.S. Commercial Fisheries

¥ of active
# of permit- |permit-
|Fishery holders holders Total effort |Geographic range  |Seasons Gear type Reguiations Management type Comments Source
Gulf of Mexico managed
by the Reef Fish Fishery
Management Plan;
Southem Atlantic
managed by the Snapper |minimum sizes for red snapper
Grouper Fishery in Gulf of Mexico, ITQ system for
Management Plan; wreckfish in the S. Atlantic
Caribbean managed by |based on historical catch, fish -
the Fishery Management (iraps prohibited (except for sea |red snapper In the Gulf of Mexico
Plan for the Shallow bass) In the S. Attantic, Carib.  |overutilized partly due to its catch
South Atlantic, Gulf of Mexico, Southemn Atantic, Guif Water Reef Fish Fishery |plan prohibits fish poisoning or |as bycatch in the shrimp fishery
Caribbean reef fish 2200, of Mexico, Caribbean trap/pot of Puerto Rico (33) bombing - criterla forpots (33  |(33) 1.33
Florida - Florida Keys claws removed, crab retumed to
north along the w. coast] , the water; many fishers fish in the
Florida east & west coast, Gulf of of Florida to the October 15 to May I spiny lobster fishery in the first
Mexico stone crab 500 panhandle 15 trap/pot FMP slze, area, gear mstrictions part of the stone crab season (30) 1.
Stop seine, weirs (staked fish 3
fraps):
Gulf of Maine herring and Atlantic Gulf of Maine, Atantic
mackerel 50| Ocean - stop seine, weirs 1
Mid Atiantic; in South  |In South Carolina, gear restrictions (no smaller than
Carolina, Bogue Banks,|mulist stop nets are Bin stretched mesh for some pait| October-November 1994: 3
between Beaufort Inlet |permitted from 3 of the net, Bin for other parts),  |bottienose dolphins with evidence
and Bogue InletatS  |October to 30 slop nets cannot exceed 400 of entanglement in stop seines
|Mid Atiantic mixed specles 600| places (14) November stop seine, welrs yards in length stranded along N. Carolina 1.14
IMId Atisntic crab 2600] Mid Atlantic stop seine, weirs
ledye fisherles:
Maine, Mid Atlantic; on
the continental sheif
17.08 from the Virginia Capes
Guif of Malne, Mid Atiantic sea thousand to the Hague Line (US-
scallops 683 metric tons  |Canada border) dredge 1141
full utilization (33); this is called an
Surfclam and Quahog Individuat Transferable Quotas [offshore hydrolic clam fishery in
Mid Atlantic offshore clam Fishery Management sliocated on the basls of North Carolina - 88 permits issued
(rename “surfclam and quahog"?) 100 Mid Atlantic dredge Plan historical particlpation (33) In 1994 (19) 1.19.33
!Gulf of Maine mussse} 50 Guff of Maine dredge 1
Mid Atiantic oyster - change this
to Mid Atiantic/Gulf of Mexico Mid Atlantic, Guif of
oyster? 7000 Mexico dredge 1
Haul seine fisherles: |
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Appendix A: Descriptions of U.S. Commercial Fisheries

|Fishery

holders

# of permit-

¥ of active
permit-
holders

Total effort

Geographic range

Gear type

Regulations

Managsment type

Comments

Source|

South Atlantic, Carlbbean

150

Caribbean

haul seine

Beach seine fisherles:

Carlbbean

15(

Caribbean

beach seine

Dive, hand/mechanical collection
\fisherles: 3

Gulf of Maine urchin

Gulf of Malne

hand collection

Atiantic Ocean, Gulf of Mexico,
Caribbeen shellfish

Aflantic Ocean, Gulf of
Mexico, Carlbbean

hand collection

|Delaware Bay g

Delaware

hand collection

ATLANTIC OCEAN, GULF OF
MEXICO, CARIBBEAN NEW
FISHERIES

lFlodda mudlet gilinet

FL

gill net

State

mesh restrictions & minimum fish|
size

|Mid Atantic, South Atantic, Gulf
of Mexico inshore multispecles
longline/handiine

Mid Atlantic hand seine

North Carolina clam trawl

Gulf of Mexico finfish pot (reef
fish) - catches primarily red
grouper, then grunts,
triggerfishes, sea bass, lane
snammer, mutton snapper,
porgys, black grouper elc)

Reef Fish Fishery
Management Plan -
federal

3-year moratorium for new
entrants

Some fishers entering this fishery
because of the proposed ban on
commercial nets In state waters;
red grouper under a quota

27

South Atlantic catfish pots

South Atlantic catfish
longline/trotiine

13

|Mid Atantic menhaden bait pound
net

140}

Atlantic pound net

over 500

Aflantic coastal

VA - March through
November; NC -
August fo December

pound net - 2.25-In
mesh In VA

in NY, have frequent live caplures
of sea turtles; in the Chesapeake
Bay, pound nets may account for
up o 33% of sea turtie mortality
(48)

Gulf of Mexico spiny lobster]
diving

193

National Marine Fisheries Service, 1994. Taking of Marine Mammals Incidental to Commercial Fishing Operations; Interi:

im Exemption for Commercial Fisheries. Notice of Final List of Fisherles. Federal Register, 59(164). Thursday, August 25, 1994.

National Marine Fisheries Service, 1891. Proposed Regime (o Govem Interactions between Marine Mammais and Commercial Fishing Operations. Draft Legislative Environmental Impact Statement.

Unpublished data from the State of Alaska, Commercial Fisheries Entry Commission, provided by Sue Bums.

R

Cenler for Marine Conservation green book |

:

|5 Mark Murray-Brown, National Marine Fisheries Service, Personal Communication
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Appendix A: Descriptions of U.S. Commerclal Fisheries

# of active
# of permit- [permit- : ' =
Fishery holders holders Total effort |Geographic range Seasons Gear type Regulations Management type Comments

[B Westemn Pacific Reglonal Fishery Management Council, 1994, Amendment 7 to the Fishery Management Plan for the Pelagic Fisherk of the Westem Pacific Reglon

IT North Pacific Fishery Management Councll, 1993. Summary of Bering Sea/Aleutian Isiands Groundfish Fishery Management Plan

[a North Pacific Fishery Management Councll, 1993. Summary of Gulf of Alaska Groundfish Fishery Management Plan. 34p,

|@  Unpublished data from the Caiifomia Department of Licensing, 1994, Contact[s Liz Lethe.

10 Maria Vojkovich, California Department of Fish and Game | |

11_ Status of Fishery Resources off the Northeastern United States for 1993. NOAA Technical Memorandum NMFS-FNEC-101. 140p.

12 GuﬂofMe)dcoFislmmemmemCoundl.wu.AmendmntNumberﬂomthhuy" gement Plan for the Shrimp Fishery of the Gulf of Mexico

13 Gina Rogers, Statistics Coordinator, Department of Fisheries, Georgla | | | [

14  Letter, with enclosures, from Vicky Thayer (NMFS, Southeast Fisheries Sclence Center) to Vicki Comish (NMFS, Office of Protected Resources), December 7 1994.

15 NMFS, 1994. Final Environmental Assessment: 1994 Westem Atiantic Tuna Fisherles Pelagic Pair-Trawl Experimental Authorization. 23p I

16 Section 7cmmnmsonIheShrltmFlnharyoﬂheGuHofMe)deomdNnendmem1bmthhe¢memmlthuS!m. Memorandum to Charles A. Oravetz from Michael B. Justen, March 2 1994

17 __ License sales for 1993-94 license year, Texas Parks and Wildiife Department, Austin, Texas, ]

18 License sales for 1994 license year, State of Alabama Depariment of Conservation and Natural Resources

19 License sales for 1894, North Carolina Division of Marine Fisheries | |

20 Afianiic States Marine Fisheries Commission, 1891. Interstate fisheries of the Aliantic Coasl. 131p.

21 _ Mississippl Department of Marine Resources, License information |

22 Stals of Califomnia, Department of Fish and Game, License and Revenue Branch

23 Washington Department of Fish and Wildlife, 1991 Fisheries Statistical Repor. 80p,

24  Gulf States Marine Fisheries Commiasion, 1983. The Black Drum fishery of the Gulf of Mexico, Unites States: A Reglonal Managemenl Plan,

25 Gulf States Marine Fisherles Commission, 1980. The Blue Crab Fishery of the Gulf of Maxico, Unites States: A Reglonal Manag 1 Plan.
28 Gledbil, Christopher, 1891. Stalus of Gulf Butterfish Stocks Report for 1991. 35p | | |
27 Guil of Mexico Fishery Manag 1 Council, 1994. Public Hearing Draft Amendment 10 to the Reef Fish Fishery Management Plan for the Reef Fish Resources of the Gulf of Mexico

28 Gult of Mexico Fishery Management Counci, 192. Regulatory Amendment fo the Spiny Lobster Fishery Management Plan for the Gulf of Mexico and South Afantic. ap.

29 Gulf States Marine Fisheries Commission, 1988. The Menhaden Fishery of the Gulf of Mexico, United States: A Regional Management Plan.

30 Gulf of Mexico Fishery Management Council, 1990. Amendment 4 lo the Fishery Management Plan for the Stone Crab Fishery of the Gulf of Mexico

31 South Atiantic Fishery Management Council, 1985. Fishery Mansgement Play, Regulatory Impact Review, Initisl Regulatory Flexibility Analysis, Final Environmental impact Statement for Atlantic Swordfish.

32  Pacific States Marine Fisheries Commiasion Annual Report for the Year 1893, 32p. I

33 United States Department of Commerce, 1993. Our Living Oceans: Report on the Status of U.S. Living Marine Resources, 1993, 155p

34 Gulf of Mexico Fishery Management Councll, 1994, Amendment Number 7 to the Fishery Management Plan for the Shrimp Fishery of the Gulf of Mexico, United States Waters; includes Environmental Assessment with Regulalory Impact Review.

35 _ Phil Dougherty, Alaska Department of Fish and Game, Kelchikan [

38 Svein Fougner, National Marine Fisherles Service, Southwest Fisherles Science Center, California

37 Don Mcisasc, Oregon Department of Fish and Game, Portland |

38 Jenel Miller, National Marine Fisherles Service, Southeast Regional Office

39 Jack Travelstead, Virginia Department of Fisheries777727 | |

40  Jaffe, Martin. 19891. Gilinet fisherles: Northeast Region. Unpublished intemal report prepared by and for the National Marine Fisherles Service.

41  Pele Jensen, Maryland fisheries expert - get true affifiation | |

42 Herman Saveko, Alaska Department of Fish and Game, Commercial Fisheries Management and Development

43 Comrespondencs from Eric Onizuka, State of Hawail, Department of Land and Natural Resources , Commercial Fisheries and Aquaculture to Eugene T. Nitia, National Marine Fisheries Senvice, Protected Species Coordinator. 3 January 1995.

44 Al Katekaru, National Marine Fisherles Servica, Honoluly, Hawal, | [ [ [ |

45 Leet, W. S., Dewees, C. M., and Haugen, C. W. 1992. Califomia’s Living Marine Resources and their Utilization, Sea Grant Extension Publication UCSGEP-92-12. 258p.

46  Alan Baraco, Callfornia Department of Fish and Game | | | | [ | :

47 _ State of Connecticut Department of Environmental Protection 1995 Marine Fisheries information Circular. Commercial and Recreational Fishing and Lobstering In Marine Waters, Commercial Fishing in the Inland District. 18p.

48 A, Peterson, comespondence to W, Fox, July 1994. Memo and report entitied "Sea Turtle/Fishery Interaction Report™

48  Pacific Fishery Management Coundil, 1094. Review of 1993 Ocean Salmon Fisheries. ]
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Appendix A: Descriptions of U.S. Commercial Fisheries

»

# of active
# of parmit- |permit- ] : ‘
Fishery holders holders Total sffort |Geographic range Seasons Gear type Regulations Management type - Comments Source

|50 Dan Morris, National Marine Fisheries Service, Northeast Reglonal Office, January 1995
|51 Westem Pacific Fishery Management Councll, 1993. Pelagic Fisheries of the Westem Pacific Region: 1893 Annual Report
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Appendix B: Mariné mammal mortalities in observed U.S. cpmmercial fisheries

This table provides the estimated kills of marine mammal species in U.S. commercial fisheries
observed by the National Marine Fisheries Service. The estimated kill is extrapolated from the
observed kill by taking into consideration the portion of the fishery that ‘was not observed. Both
direct extrapolations and stratified extrapolations were used.



APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Marine Mammal Observed Kill Rate Kill Rate Observer | Kill Coeff.
| Fishery Year Species Kills Observed Effort | (/day) (/20 days) Coverage | (variance) Variation

ATLANTIC OCEAN OBSERVER PROGRAMS
Foreign and Joint 1990 TOTAL 92 656 days 0.140 2.81 100% 92 (0) N.A.*
Venure = | = | e | e e ] e
Squid/Mackerel Pilot whale _ 71 0.108 2.16 71 (0)
Trawl (01)

Common dolphin 11 0.017 0.34 11 (0)

Atlantic white-sided 10 0.015 0.31 10 (0)

dolphin
Foreign and Joint 1991 TOTAL 21 284 days 0.074 1.47 100% 21 (0) N.A.
Venture @ | | - ) e -— 1 |1 -
Squid/Mackerel Pilot whale 12 0.042 0.84 12 (0)
Trawl (01)

Common dolphin 2 0.007 0.14 2(0)

Atlantic white-sided 7 0.025 0.50 7 ()

dolphin
New England 1990 TOTAL 21 188 days 0.111 2.22 1% 3502 (1028759) 0.29
Multispecies Sink | | - | - (647sets)y | - | | | |
Gillnet (02) Harbor porpoise 17 0.090 1.80 2900 (861184) 0.32

Harbor seal 4 0.021 0.42 602 (167575) 0.68 |
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Observed Kill Rate Kill Rate Observer | Kill Coeff.
Kills Observed Effort | (/day) (/20 days) Coverage | (variance) Variation -

New England TOTAL 1217 days 2300 (493275)
Multispecies Sink e (4547 sets)
Gillnet (02) Harbor porpoise 2000 (490000)

Harbor seal 231 (2583)

Atlantic white-sided 49 (508)

dolphin

Minke whale 10 (92)

Unknown 1 0.001 0.016 10-(92) 0.96
New England 1992 TOTAL 98 1400 days 0.07 1.40 7% 1727 (73765) 0.16
Multispecies Sink B et [ —— (5882 sets) ————e- sl (E—
Gillnet (02) Harbor porpoise 53 0.0:}6 0.72 1200 (63500) 0.21

Harbor seal 24 0.017 0.34 373 (7360) 0.23

Atlantic white-sided 9 0.006 0.13 154 (2905) 0.35

dolphin :
New England 1993 . | TOTAL 83 887 days 0.09 1.87 4% 2321 (85455) 0.13
Multispecies Sink | | —e | 2 @956sets) [ -t - T TR T
Gillnet (02) Harbor porpoise 53 0.060 1.2 1400 (63504) 0.18

Harbor seal 20 0.023 0.46 698 (17588) 0.19

Grey seal 3 0.003 0.07 18 (324) 1.00

Atlantic white-sided 7 0.008 0.16 205 (4039) 0.31

dolphin
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Kill Rate Kill Rate Observer | Kill Coeff.
Observed Effort | (/day) (/20 days) Coverage | (variance) Variation
New England 1990- | Atlantic white-sided . ' 102
Multispecies Sink | 1993 dolphin
Gilinet (02)
Gray seal 5
AVERAGE
Harbor porpoise : - 1875
Harbor seal ' 476
Minke whale | 3
Unid. species 3
Atlantic Swordfish | 1989 TOTAL 51 100 days 0.95/set 18.9/set 9% 914 (102245) 0.35°+
Drift Gillnet (39) e e S e (54sets) |  —--- ——- ———--
Common dolphin 19 0.35/set 7.00/set 540 (88209) 0.55™
Beaked whale 12 0.22/set 4 .44/set 60 (864) - 0.49™*
Bottlenose dolphin 8 0.15/set 3.00/set 72 (1805) 0.59°* |
l Pilot whale 7 0.13/set 2.59/set ' 77 (1174) 1107+
Striped dolphin 1 0.02/set 0.37/set 39 (1073) 0.847*
Risso's dolphin 3 0.06/set 1.11/set 87 (2047) 0.52™*
Unid. dolphin 1 0.02/set 0.37/set 39 (1073) 0.84™
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APPENDIX B: National Marine Fisheries Service Observer Prograim
Federal Observer Program Data - All Years

Total Estimated
Observed Kill Rate Observer | Kill Coeff.

Kills Observed Effort (/20 days) Coverage | (variance) Variation

Atlantic Swordfish | 1990 TOTAL 66 119 days 0.96/set 19.1/set 7% 1525 (148914) 0.25
Drift Gillnet (39) B et R — (69 sets) ——— —— e
Common dolphin 23 0.33/set 6.67/set 893 (127592) 0.40
Risso's dolphin 14 0.16/set 3.26/set 144 (4388) 0.46

Pilot whale 11 0.13/set 2.56/set 132 (6065) 0.59 -
Bottlenose dolphin 8 0.09/set 1.86/set 115 (2333) 0.42
Spotted dolphin 7 0.10/set 2.03/set 51 (3263) 1.12
Beaked whale 1 0.01/set 0.30/set 76 (1811) 0.56
Striped dolphin 1 0.01/set 0.30/set 57 (1731) 0.73
Unid. dolphin 1 0.01/set 0.30/set 57 (1731) 0.73
1991 TOTAL 72 80 days 1.56/set 31.3/set 21% 323 (7360) 0.27
Atlantic Swordfish et [N S 46sets) | - e —---
Drift Gillnet (39) Common dolphin 55 1.19/set 23.8/set 223 (6445) 0.36
Bottlenose dolphin 5 0.11/set 2.17/set 26 (131) 0.44
Pilot whale 4 0.09/set 1.7/set 30 (520) 0.76
Beaked whale 3 0.06/set 1.3/set 13 (55) 0.57
Risso's dolphin 3 0.06/set 1.3/set 21 (133) 0.55

Striped dolphin 1 0.02/set 0.4/set 10 (76) 0.87 “




APPENDIX B: National Marine Fisheries Service Observer Program

Federal Observer Program Data - All Years

Observed Effort

Kill Rate
(/20 days)

Observer
Coverage

Total Estimated

Kill
(variance)

Coeff.
Variation

Atlantic Swordfish | 1992 TOTAL 153 171 days 1.65/set 32.9/set 67% 350 (2336) 0.14
Drift Gillnet 39) | =~ | -—ee-eeeme - | e 93sets) | — | | iyl
Common dolphin 97 1.01/set 20.2/set 227 (2061) 0.20
Risso's dolphin 16 0.17/set 3.4/set 31 (70) 0.27
Pilot whale 14 0.16/set 3.3/set 33(92) 0.29
Bottlenose dolphin 12 0.12/set 2.5/set 28 (35) 0.21
Spotted dolphin 12 0.12/set 2.5/set 20 (49) 0.35
Beaked whale 1 0.01/set 0.2/set 10 (28) 0.53
Spinner dolphin 1 0.01/set 0.2/set 1) 0.61
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APPENDIX B: National Marine Fisheries Service Observer Program

Federal Observer Program Data - All Years

Atlantic Swordfish

Drift Gillnet (39)

Marine Mammal
Species

Common dolphin
Striped dolphin
Pilot whale
Bottlenose dolphin

Atlantic white-sided
dolphin

Beaked whale
Harbor porpoise
Risso's dolphin

Humpback whale

Observed
Kills

111
13

1n

Observed Effort

134 days
(86 sets)

Kill Rate
(/day)

1.76/set
1.29/set
0.15/set
0.13/set
0.07/set

0.02/set

0.06/set
0.01/set
0.02/set

0.01/set

Kill Rate
(/20 days)

35.34/set
0.32/set
3.02/set
2.32/set
1.40/set

0.46/set

1.20/set
0.23/set
0.40/set

0.23/set

Observer
Coverage

40%

Total Estimated

Kill
(variance)

345 I(l662)
238“(- i-4-50)
21 (18)
31 (11
22 (30)

3D

12 (15)
2 ()
14 35)

2(1)

Coeff.
Variation

0.12

0.16

0.20

0.34

0.25

0.32

0.32
0.45 I
0.42

0.45
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

. Total Estimated
Kill Rate Kilt Rate Observer | Kill Coeff.
Observed Effort | (/day) (/20 days) Coverage | (variance) Variation”
Atlantic 1989- | Atlantic white-sided 3
Swordfish Drift 1993 dolphin
Gillnet (Called
“The pelagic Beaked whale 34
swordfish, tuna,
and shark drift Bottlenose dolphin- 53
gillnet fishery” in offshore stock
the EA) )
Common dolphin g 424
AVERAGE '
Harbor porpoise 1
Humpback whale 1
Pilot whale _ 61
f Risso’s dolphin ' 59
Spinner dolphin 1
Spotted dolphin - 23
, Striped dolphin 27
Unid. dolphin : : 19
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APPENDIX B: National Marine Fisheries Service Observer Program
- Federal Observer Program Data - All Years

Total Estimated
Observer | Kill

Marine Mammal

Observed Kill Rate Coeff.

Fishery

Year

Species

Observed Effort

(/20 days)

Coverage

(variance)

Variation

Atlantic Tuna TOTAL 67 days 109 (1531)
Pelagic Pair Trawl T [—— 8tows) | | e e e
Common dolphin . 32 (236)
Bottlenose dolphin 73 (1279)
Risso's dolphin 4 (16)
Atlantic Tuna 1993 TOTAL 28 151 days 0.185 3.7 41% 120 (1442) 0.32
Pelagic Pair Trawl et o (R (103tows) |  — | e || e |
Common dolphin 6 0.039 0.78 35(227) 0.43
Bottlenose dolphin 17 0.113 2.26 85 (1215) 0.41
Atlantic Tuna 1992- | Common dolphin 33 ’
Pelagic Pair 1993
Trawl Bottlenose dolphin 79
AVERAGE Risso's dolphin 2
Atlantic Swordfish | 1992 TOTAL* 1 329 days 0.003 0.06 24% 52 (CI 32-83) N.A.
Longline naneen et B (161sets)y | - |
(used data provided Pilot whale 1 0.003 0.06
by the Southeast
Region)
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APPENDIX B: National Marine Fisheries Service Observer Program
' Federal Observer Program Data - All Years

. Total Estimated

Man.ne Mammal Kill Rate Observer | Kill Coeff.
Species Observed Effort (/20 days) Coverage | (variance) Variation -

Atlantic Swordfish | 1993 TOTAL* 1 890 days 0.001 0.03 58% 13 (CI 8-21) N.A.

Longline R — e ——

(used data provided Risso’s dolphin 1 0.001 0.03

by the Southeast

Region)

Atlantic 1992- | Pilot whale 26

Swordfish 1993

Longline ) Risso's dolphin 6.5

AVERAGE

N. Atlantic Otter 1990 TOTAL 1 453 days 0.002 0.04 <1% 184 (33182) 0.99

e\, 7 D I [ — — (1395 sets) | - | @ - - S— .
Pilot whate 1 0.002 0.04 184 (33182) 0.99

N. Atlantic Otter 1991 TOTAL 3 764 days 0.004 0.08 <1% 272 (38617) 0.72 )

Trawl = | | - ——— (2408 sets) B — ] ————
Bottlenose dolphin 1 0.001 0.02 91 (7792) 0.97
Striped dolphin 2 0.003 0.06 181 (30825) 0.97

N. Atlantic Otter 1992 TOTAL 1 721 days 0.001 0.02 <1% 110 (12100) 1.00 ||

Trawl = | | - e (1955 sets) — e | | (e — -
Atlantic white sided 1 0.001 0.02 110 (12100) 1.00
dolphin

N. Atlantic Otter 1993 No observed kills in 415 days <1%

Trawl 1993 (1143 tows)
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Observed Kill Rate Kill Rate Observer | Kill . Coeff.
Kills Observed Effort | (/day) (/20 days) Coverage | (variance) Variation
N. Atlantic Otter Atlantic white sided
Trawl dolphin
AVERAGE Bottlenose dolphin - 23
coastal stock
Pilot whale 46
Striped dolphin 45
S. Atlantic/Guif of | 1992 N.A. N.A. 171 sets N.A. N.A. N.A.
Mexico Swordfish (days?)
Longline
§
S. Atlantic/Gulf of | 1993 N.A. N.A. 295 sets N.A. N.A. N.A. N.A. N.A.
Mexico Swordfish (days?)
Longline
Mid-Atlantic 1993 N.A. N.A. N.A. N.A. N.A. N.A. N.A. N.A.
Coastal Gillnet
|| PACIFIC OCEAN OBSERVER PROGRAMS “
Prince William 1990 TOTAL 3 3166 sets 0.0009 (/set) N.A. 4% 44 (0-9N)t -
Sound Salmon | = | - ) - L e e
Drift Gillnet (06) Harbor seal 2 0.0006 36 (0-74) -
Harbor porpoise 1 0.0003 8 (0-23) -
(/set) i
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Marine Mammal
Species

Observed
Kills

Observed Effort

Kill Rate
(/20 days)

Observer
Coverage

Total Estimated
Kill
(variance)

Coeff.
Variation

Prince William 1991 TOTAL 7 5875 sets 0.0012 (/set) N.A. 5% 83 (7-296)t -
Sound Salmon @ | = | —eemememeeeeeee L SR | R (i s o= B BB PR U R (SR [ S
Drift Gillnet (06) Harbor porpoise 3 0.0005 32 (3-103) -
Steller sea lion 2 0.0003 29 (2-108) -
Harbor seal 1 0.0002 12 (144) -
I Unid. porpoise 1 0.0002 11 (1-41) -
(/set)
Prince William 1990- | Harbor porpoise 20
Sound Salmon 1991
Drift Gillnet Harbor seal - 24
GOA/BS stock
AVERAGE
Steller sea lion 14.5
Unid. small cetacean 5.5
Prince William 1990 No mortalities N. A. 302 hours of N.A. N.A. 3% set N. A. N. A. Il
Sound Salmon Set observed 159 sets net hours
Gillnet (07)
Alaska Peninsula 1990 TOTAL 1 373 sets 0.0027 (/set) N.A. 4% 28 (0-81)t - I
(South Unimak) | | - | - ! = ! |
Salmon Drift Dall's porpoise 1 0.0027 28 (0-81)
Gillnet (08) (/set)
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Observed Kill Rate Kill Rate Observer | Kill Coeff.
Kills Observed Effort | (/day) (/20 days) Coverage | (variance) Variation
Bering Sea
Groundfish Trawl | | —eoeoeon- | ——_ | ' 777 | 7 " ——
14 Steller sea lion 5 1327 0.0038 0.075 12% 43 (716) 0.62
Dall's porpoise 1 1327 0.0008 0.015 12% 9 (65) 0.94
. (
Ringed seal 1 1327 0.0008 0.015 12% 9 (65) 0.94
Bering Sea 1990 TOTAL 23 11026 0.0021 0.042 74% 24 (14) 0.15
| Groumdfish Trawl' | § oo} .} o) T T 2ET1 T2
(19 Steller sea lion 13 11026 0.0012 0.024 74% 13 (10) 0.24
Dall's porpoise 6 11026 0.0005 0.011 74% 703) 0.27
Northern elephant seal 1 11026 0.0001 0.002 74 % - -
Ribbon seal 1 11026 0.0001 0.002 74 % 1(0) 0.51
Harbor seal 1 11026 0.0001 0.002 74% 1(1) 0.59
Unid. cetacean 1 11026 0.0001 0.002 74% 1(1) 0.51
@&
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Observed i Kill Rate Observer | Kill Coeff.
Kills Observed Effort (/20 days) Coverage | (variance) Variation

Bering Sea 1991 TOTAL . 31 13590 0.0023 0.046 53% 45 (39) 0.14
Groundfish Trawl | = | e | e} e e e
(14) Steller sea lion 13 13590 0.0010 0.019 " 53% 19 (16) 0.22
| Walrus 5 13590 0.0004 0.007 - 53% 7 0.34
Northern fur seal 3 13590 0.0002 0.004 53% 6(5 0.39
Bearded seal : 3 . 13590 0.0002 0.004 53% 6(5) 0.39
Killer whale 1 13590 0.0001 0.001 53% 21 0.68
Dall's porpoise 1 13590 0.0001 0.001 53% 2@ 0.68
Unid. cetacean ; 1 13590 0.0001 0.001 53% 22 0.68
Unid. pinniped 3 13590 0.0002 0.004 53% 2(2) 0.68

Unid. marine mammal 1 13590 0.0001 0.001 53% - -
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APPENDIX B: National Marine Fisheries Service Observer Program
' " Federal Observer Program Data - All Years

Total Estimated
Observed i Kill Rate Observer | Kill Coeff.
Kills Observed Effort (/20 days) Coverage | (variance) Variation
Bering Sea . 1992° | TOTAL 36 12697 0.0028 0.057 63% 48 (30) 0.11
Groundfish Trawl | | ——erroo | —01 | 0 csE E TS —— ——
19 Steller sea lion 15 12697 0.0012 0.024 63% 21 (14) 0.18
Walrus 5 12697 0.0004 0.008 63% 6@ 0.30
Northern fur seal 4 12697 0.0003 0.006 63% 503) 0.35
Dall's porpoise 5 12697 0.0004 0.008 63% 6(@4) 0.30
Killer whale 1 12697 0.0001 0.002 63% 2(1) 0.61
Harbor seal 2 12697 0.0002 0.003 63% 32 0.43
Ringed seal 2 12697 0.0002 0.003 63% 32 0.43
Unid. cetacean 1 12697 0.0001 0.002 63% 2(1) 0.61
Unid. pinniped 1 12697 0.0001 0.002 63% - -
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Observed i Kill Rate Observer | Kill Coeff.
Kills Observed Effort (/20 days) Coverage | (variance) Variation
Bering Sea 1993 TOTAL 15 10332 0.0015 0.029 66% 15 (11) 0.22
Groundfish | = | - ) e e e e
Trawl (14) Steller sea lion 4 10332 0.0004 0.008 66% 6 (5) 0.36
Walrus 4 10332 0.0004 0.008 66% 302) 0:41
Northern fur seal 1 10332 0.0001 0.002 66% - -
Dall's porpoise 4 10332 0.0004 0.008 66% 5@ 0.43 ﬂ
Killer whale 1 10332 0.0001 0.002 66% - -
Unid. cetacean 1 10332 0.0001 0.002 66% 2(1) 0.58
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Bering Sea
Groundfish Trawl -

AVERAGE

Marine Mammal
Species

Bearded seal

Dall's porpoise-
Bering Sea Stock

Harbor seal -
GOA/BS stock

Killer whale
N. fur seal'
Ribbon seal

Ringed seal

Observed
Kills

Observed Effort

Kill Rate
(/day)

Kill Rate
(/20 days)

Observer
Coverage

Total Estimated
Kill
(variance)

Coeff.

Variation

Steller sea lion 204
Walrus 3.2
Unid. pinniped 04
Unid. cetacean 1.4

Gulf of Alaska 1989 TOTAL 0.00 130 = 5 5% i .

“ Groundfish Trawl

Gulf of Alaska 1990 TOTAL 3 2902 0.0010 0.021 55% 50 0.13

Groundfish Trawl —emmeemeeeee et [ I —— N |
Steller sea lion 2 2902 0.0007 0.014 55% 4(3) 0.47
Northern elephant seal 1 2902 0.0003 0.007 55% 2() '0.67
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APPENDIX B: National Marine Fisheries Service Observer Program

Federal Observer Program Data - All Years

Total Estimated

Marine Mammal Observed Kill Rate Observer | Kill Coeff.
Species : Kills Observed Effort (/20 days) Coverage | (variance) Variation
Gulf of Alaska 1991 TOTAL 1 2566 0.0004 0.008 38% 3@ 0.79
Groundfish Trawl | | ~cceoeeeeec | — ——
Harbor seal 1 2566 0.0004 0.008 38% 3@ 0.79
Gulf of Alaska 1992 TOTAL 1 2544 0.0004 0.008 41% 203) 0.77
Groundfish Trawl | = | ——--—nu e i (Y (Y (—— —
Harbor seal 1 2544 0.0004 0.008 41% 203 0.77
Gulf of Alaska 1993 TOTAL 3 2152 0.0014 0.028 37% 50 0.56
Groundfish Trawl e e S | (I I — ———
Steller sea lion 1 2152 0.0005 0.009 37% 30) 0.80
- Dall’s porpoise 1 2152 0.0005 0.009 37% 3(5 0.80
Unid. pinniped 1 2152 0.0005 0.009 37% - -
Gulf of Alaska 1989- | Dall's porpoise - 0.6
Groundfish Trawl | 1993 Bering Sea stock .
AVERAGE Harbor seal - 1
GOA/BS stock
1]
N. elephant seal 0.4
Steller sea lion 1.4
Unid. pinniped 0.2
Bering Sea/Gulf of | 1989 TOTAL 0 78 N.A. N.A. 3% N.A. N.A.
Alaska Domestic —me——— )
Groundfish
Longline
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

. Total Estimated
Marine Mammal Observed Kill Rate Kill Rate Observer | Kill Coeff.
Observed Effort | (/day) (/20 days) Coverage | (variance) Variation

Bering Sea/Gulf of | 1990 TOTAL 2 3633 0.0006 0.011 45% 4 (5)
Alaska Domestic e — — ol . DR e . = s SR I ST | N -
Groundfish Steller sea lion 1 3633 0.0003 0.006 45% 203) 0.74
Longline

Northern elephant seal 1 3633 0.0003 0.006 45% 2(3) 0.74
Bering Sea/Gulf of | 1991 TOTAL 0.00 4721 N.A. N.A. 55% N.A. N.A.
Alaska Domestic | = | -———-- :
Groundfish
Longline
Bering Sea/Gulf of | 1992 TOTAL 0 6358 - N.A. N.A. 28% N.A. N.A.
Alaska Domestic —————-
Groundfish
Longline
Bering Sea/Guif of | 1993 TOTAL. 2 4924 0.0004 0.008 25% 4(12) 0.87
Alaska Domestic ammmmmmmeeaean b= N | [/ | (SR i PSRRI (e R (SRR | e
Groundfish Steller sea lion 1 4924 0.0002 0.004 25% N.A. N.A.
Longline

Northern elephant seal 1 4924 0.0002 0.004 25% N.A. N.A.

Harbor seal - 1 4924 0.0002 0.004 25% 4(12) 0.87

GOA/Bering Sea stock
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Bering Sea/Gulf

APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Harbor seal -

Observed

Kills

Observed Effort

Kill Rate
(/day)

Kill Rate
(/20 days)

Observer
Coverage

| Total Estimated

Kill
(variance)

Coeff.
Variation

of Alaska 1993 GOA/Bering Sea

Domestic

Groundfish Steller sea lion 1.2

Longline

N. elephant seal 1.2

AVERAGE

Bering Sea/Gulf of | 1990 TOTAL 0 353 N.A. N.A. 7% N.A. N.A.

Alaska Domestic B

Groundfish Pots

Bering Sea/Gulf of | 1991 TOTAL 0 624 N.A. N.A. 22% N.A. N.A.

Alaska Domestic | | - | e

Groundfish Pots

Bering Sea/Gulf of | 1992 TOTAL 9(8) 1442 0.0062 0.125 2% 36 (127) 0.31

Alaska Domestic | = | -ememeemmeeeee | e e R | (T | (N ol

Groundfish Pots Sea otter 8 (8) 1442 0.0055 0.111 22% 36 (127) 0.31
If Harbor seal 1(0) 1442 0.007 0.014 22% N.A. N.A.

Bering Sea/Gulf of | 1993 TOTAL 0.00 298 N.A N.A. 11% N.A. N.A.

Alaska Domestic | | ------memee-

Groundfish Pots
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

. , Total Estimated
Observed Kill Rate Observer | Kill Coeff.

Kills Observed Effort (/20 days) Coverage | (variance) Variation

Bering Sea/Gulf Harbor seal -

of Alaska 1993 GOA/Bering Sea
Domestic ,
Groundfish Pots Sea otter ) 36

AVERAGE

“ Washington, 1990 TOTAL 0.00 34 N.A. N.A. 54% N.A. N.A.
Oregonand @ | | ~ccceeemeeeea
California
Domestic
Groundfish Trawl

Washington, 1991 TOTAL 1 688 0.0015 0.029 44% N.A. N.A.
Oregonand | | ~eceemeemmeee - e
California Unid. pinniped 1 688 0.0015 0.029 44% N.A. N.A.
Domestic

Groundfish Trawl

Washington, 1992 TOTAL 1 677 0.0015 0.030 72% N.A. N.A.
Oregonand | = | e | e
California Dall's porpoise 1 677 0.0015 0.030 72% N.A. N.A.
Domestic :

Groundfish Trawl
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Observed Kill Rate Observer | Kill Coeff.
Kills Observed Effort (/20 days) Coverage | (variance) Variation
Washington,
Oregonand @ | = | ccemmemeooeeee —
California
Domestic
Groundfish Trawl
I Washington, ' 1990- | Dall's porpoise 1
Oregon and 1993 .
California ' Unid. pinniped 2
Domestic !
Groundfish Trawl
AVERAGE
Bering Sea/Gulf of | 1989 TOTAL : 8 4747 0.0017 0.034 58% 14 (10) 0.23
[| Alaska Joint- | f e} e 4

Venture Steller sea lion 5 4747 0.0011 0.0011 585 9 (6) 0.29
Groundfish Trawl

Northern fur seal 1 4747 0.0002 '0.0002 58% 2(1) 0.65

Harbor seal 1 4747 0.0002 0.0002 58% 2(D) 0.65

Minke whale 1 4747 0.0002 0.0002 58% 21) 0.65
Bering Sea/Gulf of | 1990 TOTAL 1 1353 0.0007 0.015 43% 2(3) 0.75
AlaskaJoint- [ | e f e e
Venture Walrus 1 1353 0.0007 0.015 43% 203 0.75
Groundfish Trawl
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APPENDIX B: National Marine Fisheries Service Observer Program
' Federal Observer Program Data - All Years

Total Estimated

Marine Mammal Observed Kill Rate Kill Rate Observer | Kill Coeff.
Fishery Year Species Kills Observed Effort | (/day) (/20 days) Coverage | (variance) Variation
Washington, 1989 | TOTAL 1 2,193 0.0005 0.009 66% 2(1) 0.58
Oregonand @ | = | -—--meeems- R [ e . N e Y
California Joint- Dall's porpoise 1 2,193 0.0005 0.009 66% 2() 0.58
Venture : )
Groundfish Trawl
Washington, 1990 TOTAL 13 1,673 0.0078 0.155 62% 2(1) 0.61
Oregon and —mmmemammeen ————— —_— - ——
California Joint- Dall's porpoise 3 1,673 . 0.0018 0.036 62% 2(1) 0.61
Venture :
Groundfish Trawl Pacific white-sided 8 1,673 0.0048 0.096 62% N.A N.A.

dolphin

Unid. cetacean 2 1,673 0.0012 0.024 62% N.A. N.A.
WA Makah (Areas | 1989"* | TOTAL 30 361 net days® 1.7 27% 89 () -
44A4B) Salmon | = | -eemeemeeee- | e} e L e -
Set Gillnet (09) Harbor porpoise 14 0.084 33() 0.26

Harbor seal 15 0.042 56 () 0.25

Sea otter 1 0.006 2() 1.00
WA Makah (Areas | 1990" | TOTAL 23 264 net days® 1.7 47% 34 () 5
44A4B)Salmon | = | s-meememeee-- = GO [P SR TR RS (NS ) ==
"Set Gillnet (09) Harbor porpoise 13 0.241 16 () 0.27

Harbor seal 9 0.034 19() 0.33

Gray whale 1 0.019 1() 0.99
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated

Marine Mammal Observed Kill Rate Kill Rate Observer | Kill Coeff.

Species Kills Observed Effort | (/day) (/20 days) Coverage | (variance) Variation -
WA Makah (Areas | 1991 TOTAL 29 238 net days® 0.122 24 62% 46 () 5
4,4A4B) Salmon | = | e | e L e
Set Gillnet (09) Harbor porpoise 14 0.058 22 () 0.29

Harbor seal 15 0.063 24 () 0.28
WA Makah (Areas | 1992 TOTAL 10 264 net days® 0.038 0.76 80% 13 () 0.31
4,4A,4B) Salmon e een - - ] e ——---
Set Gillnet (09) Harbor porpoise 10 0.038 13() 0.31
WA Makah (Areas | 1993 N.A. N.A. N.A. “N.A. N.A. N.A. N.A. N.A.
4,4A,4B) Salmon
Set Gillnet (09)
WA Makah 1989- | Gray whale 0.25
(Areas 4,4A,4B) 1993
Salmon Set Harbor porpoise -
Gillnet WA/OR stock 21
AVERAGE Harbor seal -

WA/OR stock 24.75

Sea otter 0.5
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Marine Mammal

Observed

Total Estimated

- Kill Rate Observer | Kill Coeff.
Species Kills Observed Effort (/20 days) Coverage | (variance) Variation
Columbia River, 3432 sets
Willapa Bay,
Gray's Harbor Columbia River: (2,582 sets)
Drift Gillnet (10)
Harbor seal 0.002 - 0.027
California sea lion 0.0009
(/set)
Willapa Bay: (752 sets)
No mortalities N. A.
Grays Harbor:
(98 sets) 4.5%
No mortalities N. A.
Columbia River, 1992 TOTAL 19 2428 sets 3.9% 227 ()
Willapa Bay, | = | - | e e - -
Gray's Harbor Columbia River: 1545 sets 0.77 27.2% 117
Drift Gillnet (10)
Harbor seal 15 0.006 - 0.051 189 () 0.32-0.45
California sea lion 3 0.004 28 () 0.58
Willapa Bay: 576 sets N.A. 1.4% N.A.
No mortalities N.A. N.A.
Grays Harbor: 307 sets 0.29
Harbor seal 1 0.009 4.2% 10() 10
(/set)
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated

Marine Mammal Observed Kill Rate Kill Rate Observer | Kill Coeff.
Fishery Year Species - | Kills Observed Effort | (/day) (/20 days) Coverage | (variance) Variation
Columbia River, 1993 N.A. N.A. N.A. N.A. N.A. N.A. N.A. N.A.
Willapa Bay,
Gray's Harbor
Drift Gillnet (10)
Columbia River 1990- | California sea lion 22
drift gillnet 1992

Harbor seal - ‘ 211

I WA/OR stock
Willapa Bay drift 1990- | Harbor seal - 0.33
illnet 1992 | WA/OR stock .
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

' Total Estimated
Observed Kill Rate Kill Rate Observer | Kill Coeff.
Kills Observed Effort | (/day) (/20 days) Coverage | (variance) Variation
WA, OR, CA 168 days - 0. . )
Thresher Shark | | e | e Y L
and Swordfish Common dolphin 9 0.054 430 () 0.40
Drift Gillnet (11)
Northern elephant seal 4 0.024 101 () 0.49
Pacific white-sided 3 0.018 76 () 0.74
I dolphin
California sea lion 2 0.012 - 101 () 0.69
Unid. seal . 2 0.012 - S
Dall's porpoise 1 0.006 51 () 0.65
Pilot whale 1 0.006 25() 1.03
Beaked whale ' 1 0.006 25 () 1.02
Harbor seal 1 0.006 25() 0.97
Risso's dolphin 1 0.006 51 () 0.67
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WA, OR, CA
Thresher Shark
and Swordfish
Drift Gillnet (11)

APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Common dolphin

Northern elephant seal

Northern right whale
dolphin

Pacific white-sided
dolphin

Risso's ddlphin
California sea lion
Dall's porpoise
Unid. sea lion

Unid. cetacean

Observed
Kills

Observed Effort

470 days
(470 sets)

Kill Rate
(/20 days)

Observer
Coverage

Total Estimated
Kill
(variance)

809
(113.1SE™)

445 (93.0SE)
131 (33.1SE)

71 (29.0SE)

51 (31.8SE)

51 (25.3SE)
40 (23.4SE)

20 (13.5SE)

Coeff.
Variation -
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Observed
Kills

Observed Effort

Kill Rate
(/day)

Kill Rate
(/20 days)

Observer
Coverage

Total Estimated

Kill
(variance)

WA, OR, CA 1992 TOTAL 105 596 0.176 3.52 13.2% 784 (87.5SE) 0.11
Thresher Shark | | ceeeemieeee | el e —c
and Swordfish Common dolphin 47 0.079 356 (66.1SE) 0.19
Drift Gillnet (11)
Northern elephant seal 15 0.025 114 (27.1SE) 0.24
California sea lion 9 0.015 68 (23.0SE) 0.34
Cuvier's beaked whale 6 0.010 45 (16.5SE) 0.37
Risso's dolphin 5 0.008 38 (18.2SE) 0.48
Mesoplodont beaked 3 0.005 23 (12.0SE) 0.52
whale
Unid. beaked whale 3 0.005 23 (12.1SE) 0.53
Bottlenose dolphin 3 0.005 23 (21.1SE) 0.92
Pacific white-sided 3 0.005 23 (15.8SE) 0.69
dolphin ;
Sperm whale 3 0.005 8 (7.0SE) 0.88
Northern right whale 2, 0.003 15 (9.8SE) 0.65
dolphin
Steller sea lion 1 0.002 8 (7.0SE) 0.88
Dall's porpoise 1 0.002 8 (7.0SE) 0.88
Short-finned pilot 1 0.002 8 (7.0SE) 0.88
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

R
——————————

—_—

Total Estimated
Observed Kill Rate Observer | Kill Coeff.
Kills Observed Effort (/20 days) Coverage | (variance) Variation

WA, OR, CA Unid. cetacean 8 (7.0SE)
Thresher Shark

and Swordfish Unid. delphind 8 (7.1SE)
Drift Gillnet (11)
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WA, OR, CA
Thresher Shark
and Swordfish
Drift Gillnet (11)

1993

APPENDIX B: National Marine Fisherfes Service Observer Program
Federal Observer Program Data - All Years

Common dolphin (unk.

stock)
Northern elephant seal
California sea lion

Short-finned pilot
whale

Dall's porpoise
N. right whale dolphin

Common dolphin
(short-beaked)

Risso's dolphin
Sperm whale
Cuvier's beaked whale

Pacific white-sided
dolphin

Pygmy sperm whale

Unid. cetacean

95

23

14

12

11

Observed Effort

728

Kill Rate
(/day)

0.130

0.032

0.019
0.016
0.015
0.012
0.010

0.007

0.005
0.004
0.004

0.003

0.001

0.001

-

Kill Rate
(/20 days)

2.61

Observer
Coverage

13.5%

Total Estimated
Kill
(variance)

702 (94.1SE)

170 (55.2SE)

103 (27.0SE)
89 (34.3SE)
81 (34.7SE)
67 (29.2SE)
52 (20.1SE)

37 (20.4SE)

30 (21.7SE)
22 (15.4SE)
22 (11.7SE)

15 (9.7SE)

7 (6.9SE)

7 (6.9SE)

Coeff.

Variation -

0.39
0.43
0.44
0.39

0.55

0.72
0.70
0.53

0.65

0.99

0.99
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APPENDIX B: National Marine Fisheries Service Observer Program

Thresher Shark
and Swordfish
Drift Gillnet

AVERAGE

1990-
1993

Marine Mammal
Species’

Beaked whale (all
stocks)

Bottlenose dolphin -
offshore stock

California sea lion

Common dolphin (all

stocks)
Dall's porpoise
Harbor seal

N. right whale
dolphin

N. elephant seal

Pacific white-sided
dolphin

Pilot whale

Pygmy sperm whale
Risso's dolphin
Sperm whale

Steller sea lion

Observed Effort

Federal Observer Program Data - All Years

Kill Rate
(/day)

Kill Rate
(/20 days)

Observer
Coverage

Total Estimated

Kill
(variance)

34.5

5.8

74.5
359.5
36.5
6.25
34.5
112.25
41.25
28.5
1.75
42.5

7.5

3.75

Coeff.
Variation
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APPENDIX B: National Marine Fisheries Service Observer Program

Federal Observer Program Data - All Years

CA Halibut and
Angel Shark Set
Gillnet (12/13)

TOTAL
California sea lion
Harbor seal

Northern elephant seal
Harbor porpoise

Sea otter

Unid. pinniped

Unid. sea lion

Observed
Kills

Observed Effort

Kill Rate
(/20 days)

Observer
Coverage

Total Estimated
Kill
(variance)
3808 ()
2652 ()
865 ()
182 ()
84 ()

Coeff.
Variation

CA Halibut and
Angel Shark Set
Gillnet (12/13)

1991

TOTAL 203 706 days 0.288 5.75 10% 2501 (300SE) 0.12

--------------------- (2215 sets) — —— e
California sea lion 143 0.203 1865 (271SE) 0.15
Harbor seal 43 0.061 571 (126SE) 0.22
Northern elephant seal 3 0.004 27 (15.2SE) 0.56
Harbor porpoise 5 0.007 38 (18.3SE) 0.48
Unid. sea lion 6 0.008 = o
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Observed Kill Rate Kill Rate Observer | Kill Coeff.
Kills Observed Effort | (/day) (/20 days) Coverage | (variance) Variation
CA Halibut and 1992 TOTAL 461 697 0.661 13.2 12.7% 4623 (979.4SE) 0.21
Angel Shark Set | = | e | e el — e
Gillnet (12/13) California sea lion 341 0.489 3255 (878.9SE) 0.26
Harbor seal 90 0.129 1136 (486.4SE) 0.43
Northern elephant seal 7 0.010 51 (17.8SE) 0.35
Harbor porpoise 6 0.009 44 (20.6SE) 0.47
Unid. pinniped 7 0.010 59 (25.6SE) 0.43
Common dolphin 2 0.003 17 (11.4SE) 0.67
Unid. cetacean 1 0.001 7 (6.8SE) 0.97
I Unid. sea lion 7 0.010 63 (21.9SE) 0.35
CA Halibut and 1993 TOTAL 330 875 0.377 7.54 15.1% 2590 (251.3SE) 0.10
- Angel SharkSet | | o | e
Gillnet (12/13) California sea lion 239 0.273 1984 (241.3SE) 0.12
Harbor seal 71 0.081 480 (59.9SE) 0.12
Northern elephant seal 11 0.013 71 (19.5SE) 0.27
Harbor porpoise 2 0.002 12 (7.8SE) 0.65
Unid. pinniped 7 0.008 43 (30.2SE) "0.70 “
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years

Total Estimated
Kill Rate Observer | Kill Coeff.
Observed Effort (/20 days) Coverage | (variance) Variation

CA Halibut and California sea lion
Angel Shark Set 1993
Gillnet ** Common dolphin (all

stocks) ! 1.28
AVERAGE

Harbor porpoise 13.35

Harbor seal 228.9

N. elephant seal 24.83

Unid. cetacean 0.53

Unid. delphinid 12.39
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APPENDIX B: National Marine Fisheries Service Observer Program
Federal Observer Program Data - All Years '

N.A. = not available at this time
o For this fishery/species interaction, the values provided afor the total estimated kill, the variance of the total estimated kill, and the coefficient of variation for the total
» estimated kill are preliminary and likely to be revised in February 1995 when final stock assessment analyses are complete. The preliminary total kill estimates represent -

extrapolated values using unstratified fishing effort and hence may be higher than estimates more properly derived using stratified effort. The statistical reliability of the
preliminayr estimates are lower than indicated by their variances because the variance calculations do not include all relevant sources of variability.

. SE = Standard error i .

+

When animals caught and released alive are added to the number of lethal takes, the resulting total estimated takes for 1992 and 1993 are as follows:
1992 - Pilot whale, 12 observed, 302 total take; Risso's dolphin, 3 observed, 76 total take; common dolphin, 1 observed, 25 total take; Unidentified dolphin,
1 observed, 25 total take

1993 - Pilot whale, 16 observed, 263 total take; Risso's dolphin, 3 observed, 49 total take; bottlenose dolphin, 2 observed, 33 total take; Atlantic spotted dolphin,
1 observed, 16 total take i

t Variance expressed as the 95% confidence interval around the total estimated kill.

++

In the future, mortality of some species will be affected by California Proposition 132, implemented 1/94, which prohibits set gillnet fishing within three miles of the
mainland from Pt. Arguello south to the U.S.-Mexico border.

1a: ALSO INCLUDES AREA 3 1b: ALSO INCLUDES AREA 3 AND 5
2: ONE NET DAY = ONE 100 FATHOM NET SET FOR A 24 HOUR PERIOD
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Appendix C: Sea turtle .mbrthlities in observed U.S. commercial fisheries

This table provides the estimated kills of sea turtle species in U.S. commercial fisheries observed
by the National Marine Fisheries Service. The estimated kill is extrapolated from the observed
kill by taking into consideration the portion of the fishery that was not observed Both direct
extrapolations and stratified extrapolations were used. -



APPENDIX C: National Marine Fisheries Service Observer Program
Sea Turtle Interaction Data - All Years

Fishery

Year

Sea Turtle Species

Observed
Kills

Observed
Effort
Sets

Kill Rate
(per Set)

Kill Rate
(per 20 Sets)

%
Observer
Coverage

Total Estimated

- Kill

(variance)

Coeff.
Var.

ATLANTIC OCEAN OBSERVER PROGRAMS

Gulf of Maine 1990- | TOTAL
Groundfish/ 1993 | ---ememmeee-
Mackerel Sink no reported takes
Gillnet
Atlantic Swordfish | 1989 | TOTAL 0 54 sets 0.0 0.0 9% 0© 0
Drift Gillnet — o =l = P e T == |
“ Atlantic Swordfish | 1990 | TOTAL 1 69 sets 0.014 0.290 1% 14 (17) 0.93
Drift Gillnet @ | = | e | e e —_— e —
Loggerhead 1 0.014 0.290 14 (17)
0.93
Atlantic Swordfish | 1991 TOTAL 0 46 sets 0.0 0.0 21% 0(0) 0
Drift Gillnet | | e e S (e T T [
Atlantic Swordfish | 1992 | TOTAL 0 96 sets 0.0 0.0 67% 00 0
Drift Gillnet | = | e —_ | e |
Atlantic Swordfish | 1993 | TOTAL 0 86 sets 0.0 0.0 40% 0 (0) 0
Drift Gillnet | = | - - m———en — -
Atlantic Tuna 1992 | TOTAL 0 67 days 0.0 0.0 31% 0 © 0
] L Il P ITE Il R ||
Atlantic Tuna 1993 | TOTAL 1. 151 days 0.006 0.132 1% 14 (17105) 0.93
Pair Trawl | | - == ——— 8 jm-———-_ _Jd, . ] = _. k==
" | Leatherback 1 0.006 0.132 14 (17105) 0.93
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APPENDIX C: National Marine Fisheries Service Observer Program
Sea Turtle Interaction Data - All Years

) % Total Estimated
Observed Observed - Kill Rate Kill Rate Observer Kill Coeff.
Fishery Year Sea Turtle Species Kilts Effort (per Set) (per 20 Sets) | Coverage - | (variance) Var.
Sets
|
North Atlantic 1990 | TOTAL 0 23 sets 0.0 0.0 1% 00 -0
Swordfish | = | —emeeemmeeee | - B N [ A [—
Longline
North Atlantic 1991 TOTAL 0 48 sets 0.0 0.0 1% 0@ 0 Il
Swordfish | = | e ————— —— ) -
Longline
" North Atlantic 1992 TOTAL 1 161 sets 0.006 0.124 4% 25 (576) 0.96
Swordfish —————— e ————— i [N (N [ —
Longline Green 1 0.006 0.124 25 (576) 0.96
North Atlantic 1993 TOTAL 1 277 sets 0.003 0.072 7% . 14 (177 0.93
Swordfish e e ——— | - ————
|| Longline Leatherback 1 0.003 0.072 14 (177)
N. Atlantic otter 1990- | no observed takes
trawl 1993
North Atlantic and | 1992 TOTAL 46 329 sets
South Atlantic | = | - | e e
Swordfish Leatherback 28 779 (534-1171)**
Longline:
Captures and Loggerhead* 18 994 (669-1530)**
known
mortalities
North Atlantic and | 1993 TOTAL 92 817 sets
South Atlantic | = | e | meeee- e
Swordfish Leatherback 66 994 (669-1530)**
Longline:
Captures and Loggerhead* 26 567 (363-926)**
known
mortalities
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APPENDIX C: National Marine Fisheries Service Observer Program
Sea Turtle Interaction Data - All Years

—

% Total Estimated
) Observed Observed Kill Rate Kill Rate Observer Kill Coeff.
Fishery Year Sea Turtle Species Kills Effort (per Set) (per 20 Sets) | Coverage (variance) Var.
North Atlanticand | 1992 |. TOTAL 1
South Atlantic ’ S — ——
Swordfish Leatherback 1
Longline: Known
mortalities "
North Atlantic and | .1993 TOTAL 2
South Atlantic @ | = | - | e
Swordfish Loggerhead 2
Longline:
Known
mortalities
Mid Atlantic 1989 TOTAL 1 138 days 0.007 0.145 1% 100 (9801) 0.99
Bottom Trawl | = | - | e e e e
Loggerhead 1 0.007 0.145 100 (9801) 0.99 |
Mid Atlantic 1990 TOTAL 0 141 days 0.0 0.0 1% 0 0) 0
Bottom Trawl | | -—---eeeeee o Bl I o R I T I S
Mid Atlantic 1991 TOTAL 1 257 days 0.003 0.078 2% 50 (17105) 0.98
Bottom Trawl seesmummeemeses | meeee ) .} - L = ] i
Loggerhead 1 0.003 0.078 50 (17105) 0.98
Mid Atlantic 1992 TOTAL 0 241 days 0.0 0.0 1% 0 ) 0
Bottom Trawl wamenaegrie  f  —— ), f = G T R N e =
Mid Atlantic 1993 TOTAL 0 121 days 0.0 0.0 1% 0 ) 0
Bottom Trawl | | - | e e = =y LK
1991 TOTAL 0 28 days 0.0 0.0 5% 0 (V)] 0

GME Tub Trawl
Groundfish
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APPENDIX C: National Marine Fisheries Service Observer Program
~ Sea Turtle Interaction Data - All Years

% Total Estimated
Observed Kill Rate Observer Kill
Sea Turtle Species Kills (per 20 Sets) | Coverage (variance)

New England Sink no observed takes
Gillnet
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APPENDIX C: National Marine Fisheries Service Observer Program

Sea Turtle Interaction Data - All Years

% Total Estimated
Observed Observed Kill Rate Kill Rate Observer Kill Coeff.
Fishery Year Sea Turtle Species Kills Effort (per Set) (per 20 Sets) | Coverage (variance) Var.
Sets
|
PACIFIC OCEAN OBSERVER PROGRAMS .
—_——,———
California drift net | 1990 | TOTAL 1 178 0.0056"* on*t
——————eee ———— (total effort = — e
Leatherback 1 4504) 0.0056 0.11
California drift net | 1991 TOTAL 1 470 0.0021 0.043
—————— | (total effort = |  --—-- ———
Leatherback 1 4752) 0.0021 0.043
California drift net | 1992 | TOTAL 6 596
oo —— (total effort = —— — I
Loggerhead 2 4504) 0.0034 0.067
Leatherback 4 0.0067 0.134
California drift net | 1993 TOTAL 11 728
————— e (total effort = == 2=l
Loggerhead 5 5380) 0.0069 0.137
Leatherback 3 0.0041 0.082
Unid. sea turtle 3 0.0041 0.082
" California set net 1990 no observed takes “
I| California set net 1991 no observed takes “
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APPENDIX C:' National Marine Fisheries Service Observer Program
i Sea Turtle Interaction Data - All Years

% Total Estimated
Observed Observed Kill Rate Observer Kill
Sea Turtle Species | Kills Effort (per 20 Sets) | Coverage (variance)
i Sets
California set net 697
' (total effort =

Green/Black 5468)
Olive ridley 1 0.0014 0.029

California set net 1993 TOTAL 3 875
B — —— (totaleffort = | - —
Green/Black turtle 1 5797) 0.0011 0.023
Unid. turtle 2 0.0023 0.046

*
patterns.

Hawksbill, green, and Kemp’s ridley sea turtles were combined and listed as loggerhead turtles due to the possibility of field mididentification and known distribution

** Range specified is the 95% confidence interval.
+ Raes for the California drift and set net fisheries are expressed in terms of observed kill per effdn-day.

++  Rates for the California drift and set net fisheries are expressed in terms of observed kill per 20 effort-days.
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Appendix D: Sea bird moﬁalities in observed U.S. commercial fisheries

This table provides the estimated kills of sea bird sj)ecies in U.S. commercial fisheries observed
" by the National Marine Fisheries Service. The estimated kill is extrapolated from the observed
kill by taking into consideration the portion of the fishery that was not observed.



APPENDIX D: National Marine Fisheries Service Observer Program

Sea Bird Interaction Data - All Years

I

Observer | Total Estimated
Observed Kill Rate Coverage | Kill Coeff.
Fishery Year | Sea Bird Species Kills Observed Effort | (/day) (%) (variance) Variation
ATLANTIC OCEAN OBSERVER PROGRAMS
Foreign and Joint Venture 1990 - | -no incidental
Squid/Mackerel Trawl (01) 1991 mortalities observed
Gulf of Maine Groundfish/ 1989 | TOTAL 4 132 days 0.030 0.9% 444 (48498) 0.50
Mackerel Sink Gillnet (02) - | e - e e
Shearwater sp. 2 0.015 222 (24249) 0.70
Double crested 1 0.007 111 (12124) 0.99
cormorant
1
Loon sp. 0.007 111 (12124) 0.99
Gulf of Maine Groundfish/ 1990 | TOTAL 6 188 0.031 1.2% 500 (40673) 0.40
Mackerel Sink Gillnet ©2) | | ——o- | —o | | - E—
Unid. shearwater 4 0.021 333 (27115) 0.49
Double crested 1 0.005 83 (6779) 0.99
cormorant
Black guillemot 1 0.005 83 (6779) 0.99
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated

Observed Kill Rate Coverage | Kill Coeff.
Sea Bird Species Kills Observed Effort | (/day) (%) (variance) Variation
Gulf of Maine Groundfish/ : .3917 (57679)
Mackerel Sink Gillnet (02)
Unid. shearwater 2200 (32399)
Great shearwater ‘ 1067 (15708)
Sooty shearwater 217 (3191)
Great cormorant : I 133 (1964)
Unid. sea bird ] 117 (1718)
Unid. loon 5 *0.004 83 (1227) 0.42
Great Northern loon 1 0.000 17 (245) 0.94
Northern gannet 1 0.000 17 (245) 0.94
Herring gull 1 0.000 17 (245) 0.94
Unid. gull 1 : 0.000 17 (245) 0.94
Wilson's storm petrel 1 0.000 17 (245) 0.94
Unid. tem 1 0.000 17 (245) 0.94 “
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated
Observed Coverage | Kill ' Coeff.
Sea Bird Species Kills Observed Effort (%) (variance) Variation
Gulf of Maine Groundfish/ 1992 | TOTAL 322 1400 0.230 7 4600 (56836) 0.05
Mackerel Sink Gillnet 02) = | = | ——meeeeeee | s | | | IR |[RE———
. Unid. shearwater 146 0.108 2086 (25770) 0.08
Great shearwater 59 0.042 843 (19414) 0.12
Unid. sea bird 45 - 0.032 643 (7943) 0.14
Unid. gull 18 ' 0.012 257 (3177) 0.22
Double crested 17 © 0012 243 (3001) 023 |
cormorant
Sooty shearwater 10 0.007 | 143 1765) 0.29
Northern gannet 9 ' 0.006 129 (1589) 0.31
Great northern loon 7 ‘ 0.005 100 (1236) 0.35
Unid. loon 4 0.002 57 (706) 0.47
Great cormorant ' 4 0.002 57 (706) 0.47
Manx shearwater 1 0.000 14 (177) 0.93
Unid. grebe 1 0.000 14 (177 0.93
Black-legged kittiwake 1 0.000 14 (177) 0.93
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated
Observed, Coverage | Kill ' Coeff.

Sea Bird Species Kills Observed Effort (%) (variance) Variation
Gulf of Maine Groundfish/ i 1993 TOTAL 434 - 887 0.493 4 10850 (249984) 0.05
Mackerel Sink Gillnet (02) e S (- ! D I— —

Unid. shearwater 317 0.357 7925 (182592) 0.05

Unid. sea bird 26 0.029 650 (14976) . 0.19 W

Sooty shearwater 17 0.019 425 (9792) 0.23

Great cormorant 17 0.019 425 (9792) 0.23

Great northern loon 15 0.016 375 (8640) 025 |

Unid. loon 14 0.015 350 (8064) 0.26

Double crested 9 0.010 225 (5184) 0.32

cormorant

Great shearwater 6 0.006 150 (3456) 0.39 I

Herring gull 4 0.004 100 (2304) 0.48

Unid. gull 3 0.003 75 (1728) 0.55

Common murre 2 0.002 .- 25 (576) 0.68

Great black backed 1 0.001 25 (576) 0.96

gull

0.001 25 (576) 0.96

Northern gannet 1

0.001 25 (576) 0.96
Unid. murre 1

0.001 25 (576) 0.96
Black-legged kittiwake 1
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated
‘ Kill Rate Coverage | Kill Coeff.
Sea Bird Species Observed Effort | (/day) (%) (variance) Variation
GME Tub Trawl Groundfish 1991 TOTAL 2 28 days 0.071 0.5 400 (79202) 0.70
Great shearwater 1 0.035 200 (39601) 1.00
Unid. gull 1 0.035 200 (39601) 1.00
" -
Atlantic Swordfish Drift Gillnet 1989 TOTAL 1 54 sets 0.018 9 11 (102) 0.91 ||
1) N (. oy - 0 | e -
Unid. shearwater 1 11 (102) 0.91
Atlantic Swordfish Drift Gillnet 1990 TOTAL 0 69 sets 0 7 0
13 || e
Atlantic Swordfish Drift Gillnet 1991 TOTAL 0 46 sets 0o 21 0
(39) e “
“ Atlantic Swordfish Drift Gillnet 1992 TOTAL 0 96 sets 0 67 0
e e
Atlantic Swordfish Drift Gillnet 1993 TOTAL 0 86 sets 0 40 0
39) oo b m——
Atlantic Tuna Pelagic Pair Trawl 1992 - | no incidental .
1993 mortalities reported
N. Atlantic Swordfish Longline 1990 | TOTAL 0 23 sets 0 <1
N. Atlantic Swordfish Longline 1991 TOTAL . 0 48 sets 0 1
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated
Coverage | Kill Coeff.
Sea Bird Species Observed Effort (%) (variance) Variation
N. Atlantic Swordfish Longline 150 (3456)
Unid. gull 4 0.024 100 (2304) 0.48
Great shearwater 2 0.012 50 (1152) 0.68
N. Atlantic Swordfish Longline 1993 TOTAL 4 277 0.014 7 57 (706) 0.47
Great black backed 3 0.010 14 (177 0.93
gull
0.003 43 (530) 0.54
Northern gannet 1
I N. Atlantic Otter Trawl 1990- | no incidental
1993 mortalities recorded
S. Atlantic/Gulf of Mexico 1992- | N.A.
Swordfish Longline 1993
Mid-Atlantic Coastal Gillnet 1993 no incidental -

mortalities recorded
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated
Observed Coverage | Kill Coeff.
Kills Observed Effort (%) (variance) Variation
PACIFIC OCEAN OBSERVER PROGRAMS ol
e N

Prince William Sound Salmon Drift | 1990 TOTAL 37 1468 (836- -
Gillnet©®) | | e 2100)t

Marbled murrelet s y 0 0 N

Unid. murrelet 3

Kittlitz murrelet 2

Common loon 1
Prince William Sound Salmon Drift | 1991 TOTAL 53 993 (334-209751'
Gillnet (06) e | e -

Common murre 22

Marbled murrelet 16

Kittlitz murrelet 7

Red throated loon 3

Unid. murre 2

= Sooty shearwater 1

Unid. murrelet 1

Unid. alcid 1
Prince William Sound Salmon Set 1990 No mortalities N. A.
Gillnet (07) observed
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated
Coverage | Kill Coeff.
Sea Bird Species i Observed Effort (%) (variance) Variation

Alaska Peninsula (South Unimak) 337 (158-516)+
Salmon Drift Gillnet (08)
Common murre
Unid. murre

Marbled murrelet

Sooty shearwater

Short-tailed
shearwater
Horned puffin
Tufted puffin
Unid. bird

Bering Sea Groundfish Trawl (14) 1989 | TOTAL 15" 1298 days 0.0116 9.7 155
Unid. bird_ 15

" Bering Sea Groundfish Trawl (14) 1990 | TOTAL 689" 11425 days 0.0603 68.8 1002

Unid. bird_ 689 -

Bering Sea Groundfish Trawl (14) 1991 TOTAL 1514 13238 days 0.1144 49.0 3092
Unid. bird _ 1514

Bering Sea Groundfish Trawl (14) 1992 TOTAL 19™ 12243 days 0.0016 58.6 32
Undbid | 19
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APPENDIX D: National Marine Fisheries Service Observer Program

Sea Bird Interaction Data - All Years

—

_ Observer | Total Estimated
Observed Kill Rate Coverage | Kill Coeft.
Sea Bird Species Kills Observed Effort | (/day) (%) (variance) Variation
Bering Sea Groundfish Trawl (14) 10174 days
Unid. 84 0.0034 137
shearwater/petrel
39 0.0038 64
Unid. murrelet/auklet
. 35 0.0034 57
Unid. bird
2 0.0002 3
Unid.
procellariiformes
Gulf of Alaska Groundfish Trawl 1089 | TOTAL 0 127 days 0.000 49 0 “
|
Gulf of Alaska Groundfish Trawl 1990 TOTAL 0 2743 days 0.000 454 0
""""""" ‘ : L
Gulf of Alaska Groundfish Trawl 1991 TOTAL 0 2438 days 0.000 345 0
Gulf of Alaska Groundfish Trawl 1992 | TOTAL 0 2288 days 0.000 374 0
Gulf of Alaska Groundfish Trawl 1993 | TOTAL 24™ 2110 days 0.0114 36.7 65
Unid. 24
shearwater/petrel
Bering Sea Domestic Groundfish | 1989 | TOTAL 6" 70 days 0.0857 N.A. N.A.
Longline | | e mme=es
Unid. bird 6

|
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years )

Bering Sea Domestic Groundfish
Longline

Sea Bird Species

TOTAL

Unid.. bird

Observed
Kills

Observed Effort

2687 days

Kill Rate
(/day)

Observer
Coverage
(%)

Total Estimated
Kill
(variance)

Coeff.
Variation

Bering Sea Domestic Groundfish 1991 TOTAL 9942™ 3979 days 2.4986 72.4 13,740
Longline e e A [E—
Unid. bird 9942
Bering Sea Domestic Groundfish 1992 | TOTAL 2555 5323 days 0.4800 79.8 3200
Longline S S | e
_ 2555

Unid. bird
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

|

Observer | Total Estimated

Observed Kill Rate Coverage | Kill .Coeff,
Sea Bird Species Kills Observed Effort | (/day) (%) (variance) Variation
Bering Sea Domestic Groundfish 1993 | TOTAL 53712 3943 days 1.3624 77.3 6951
Longlipe | | e—— e e
Northern fulmar 2951 0.7484 3819
Unid. bird 1203 0.3051 1556
Unid. gull 572 0.1451 740
Laysan albatross 380 0.0964 492
Unid. albatross 187 0.0474 242 4
Unid. 57 0.0145 74
shearwater/petrel
8 0.0020 10
Black-footed albatross
5 0.0013 6
Unid. guillemot '
3 0.0008 4
Black-legged kittiwake
3 0.0008 4
Unid. murre
3 0.0008 , 4
Unid. auklet/murrelet
Gulf of Alaska Groundfish Longline | 1989 - 0 8 days 0.00 N.A. 0
Gulf of Alaska Groundfish Longline | 1990 | TOTAL 39™ 946 days 0.0412 12.5 313
Unid. bird 39
Gulf of Alaska Groundfish Longline | 1991 TOTAL 143" 742 days 0.1927 13.5 1060

Unid. bird 143
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APPENDIX D: National Marine Fisheries Service Observer Program

Sea Bird Interaction Data - All Years

Observer | Total Estimated
Observed Kill Rate Coverage | Kill Coeff.
Sea Bird Species Kills Observed Effort | (/day) (%) (variance) Variation
Guif of Alaska Groundfish Longline | 1992 | TOTAL 273" 1035 days 0.2638 21.6 1265
Unid. bird 273 ;
Gulf of Alaska Groundfish Longline | 1993 | TOTAL 824™ 981 days 0.8583 27.2 3033
Northern fulmar 549 0.5596 2021
Laysan albatross 113 0.1152 416
Unid. bird 75 0.0765 276
Unid. 35 0.0357 129
shearwater/petrel 8
26 0.0265 96
Unid. guil g
21 0.0214 77
Black-footed albatross
3 0.0031 11
Unid. albatross
2 0.0020 7
Black-legged kittiwake
Bering Sea Domestic Groundfish 1990 | TOTAL 0 1176 days 0.000 64.0 0
Pots 0000000 i o M J em=mmmeeeem—e
Bering Sea Domestic Groundfish 1991 | TOTAL 8™ 405 days 0.0198 43.4 18
Pots : ===l o [ "
Unid. bird 8
Bering Sea Domestic Groundfish 1992 | TOTAL 10™ 1157 days 0.0086 429 23
Pots _ " = il il ettt S
Unid. bird 10
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated
Observed Kill Rate Coverage | Kill Coeff.
Sea Bird Species Kills Observed Effort | (/day) (%) (variance) Variation
Bering Sea Domestic Groundfish. 1993 | TOTAL 0 165 days 0.000 58.3 0
Pots S
Gulf of Alaska Groundfish Pots 1990 | TOTAL 0 177 days 0.000 29 0 “
Gulf of Alaska Groundfish' Pots 1991 TOTAL 0 219 days 0.000 9.1 0
Gulf of Alaska Groundfish Pots 1992 | TOTAL 0 285 days 0.000 11.2 0 4
|
Gulf of Alaska Groundfish Pots 1993 | TOTAL 0 133 days 0.000 9.6 0
Washington, Oregon and California | 1990 | TOTAL 0 35 days 0.000 415 0
Domestic Groundfish Trawl @ | = | ——e-eemememeeee
Washington, Oregon and California |. 1991 | TOTAL | 746 days 0.0013 50.7 2
Domestic Groundfish Trawl T S
Unid. bird 1
Washington, Oregon and California | 1992 | TOTAL 0 678 days 0.000 65.6 0
Domestic Groundfish Trawl —eememenaee ’
Washington, Oregon and California | 1993 TOTAL 0 329 days 10.000 62.4 0
Domestic Groundfish Trawl = | = | ---ccememeemeee
Bering Sea Joint-Venture 1989- | no incidental
Groundfish Trawl 1990 mortalities recorded | = —-—---
Washington, Oregon and California | 1989- | no incidental
Joint-Venture Groundfish Trawl 1990 mortalities recorded
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APPENDIX D: National Marine Fisheries Service Observer Program

" Sea Bird Interaction Data - All Years

((_', eas 4 4A ,4B)
Salmon Set 1llnet

Sea Bird Species

N.A.

Observed
Kills

Observed Effort

Kill Rate
(/day)

Observer,
Coverage

(%)

Total Estimated
Kill )
(variance)

Coeff.
Variation

Columbia River, Willapa Bay, 1991- | N.A.
Gray's Harbor Drift Gillnet (10) 1993
California drift net 1990 | TOTAL 1 178 0.0056 4% N.A. N.A.
e e R — (total effort = —
Unid. bird 1 4504) 0.0056
California drift net 1991 TOTAL 470 10% N.A. N.A.
e (total effort =
4752)
California drift net 1992 | TOTAL 1 596 0.0017 13% N.A. N.A.
------------------ (total effort = e
Unid. bird 1 4504). 0.0017
California drift net 1993 | TOTAL 728 14% N.A. N.A.
-------------- (total effort = '
5380)
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Fishery

California set net ***

Year

1990

Sea Bird Species
Common murre
Brandt’s cormorant

Double-crested
cormorant

Pelagic cormorant

Unid. alcid

" Unid. loon

Unid. cormorant

Observed

Kills

Observed Effort

158
(total effort =
- 6995)

Kill Rate

0.0063
0.0063

0.0063

0.0570

(/day) (%)

Observer
Coverage | Kill
(variance)

2%

Total Estimated

Coeff.
Variation
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated
Observed Kill Rate Coverage | Kill Coeff.
Sea Bird Species Kills Observed Effort | (/day) (%) (variance) Variation

California set net *** 706

(total effort =
7089)

Brandt’s cormorant

Common loon

Western grebe

Pelagic cormorant 1 0.0014

Pacific loon 1 0.0014

Unid. cormorant 16 ' ’ 0.2270
I Unid. loon - 4 0.0057

Unid. bird 2 0.0028
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - All Years

Observer | Total Estimated

Coverage | Kill Coeff.
Sea Bird Species Observed Effort (%) (variance) Variation

California set net *** ' 697
---------- —- — (total effort = R
Common murre 295 5468) 0.4232
Brandt’s cormorant 21 _ 0.0301.
Western grebe N 0.0043
il

Pacific loon 2 0.0029
Common loon - 1 0.0014
Double-crested 1 0.0014
cormorant
Unid. bird 5 0.0072 'l
Unid. grebe 4 0.0057
Unid. cormorant 10 : 0.0143
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APPENDIX D: National Marine Fisheries Service Observer Program
{ Sea Bird Interaction Data - All Years

Fishery

California set net ***

Year

Sea Bird Species
TOTAL
Common murre

Brandt’s cormorant

Western grebe

Double-crested
cormorant

Unid. cormorant
Unid. bird

Unid. grebe

Observed
Kills

Observed Effort

875

(total effort =

5797)

Kill Rate
(/day)

0.0011

Observer
Coverage
(%)

Total Estimated
Kill
(variance)

—

Coeff.
Variation
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APPENDIX D: National Marine Fisheries Service Observer Program
Sea Bird Interaction Data - AH Years

* N.A. = not available at this time

ok This number is the number of observed takes, not the number of observed kills. Thus, the number may include a small portion of birds that were caught and
,released .

ok 24% of the set nets observed over the four year period from mid-90 to mid-94 had a stretched mesh size less than 8 inches.

1a: ALSO INCLUDES AREA 3 1b: ALSO INCLUDES AREA 3 AND §
2: ONE NET DAY = ONE 100 FATHOM NET SET FOR A 24 HOUR PERIOD.
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Finding
_Section 4(b)(3)(B)(iii) of the Act states
that the Service may make warranted
but precluded findings if it can
demonstrate that an immediate
proposed rule is precluded by other
pending proposals and that expeditious
progress is being made on other listing:
actions. Since September 30, 1993, the
Service has proposed the listing of 118
species and ias finalized the listing for
182 species. The Service believes this
demonstrates expeditious progress. .
Furthermore, on September 21, 1983 (48
FR 43098), the Service published a
system for prioritizing species for
listing. This system considers 3 factors
in assigning species’ numerical listing
orities on a scale of 1 to 12. The three
ctors magnitude of threat, immediacy
of threat, and taxonomic distinctiveness.
After reviewing and considering the
scientific merits and significance of all
comments, recommendations, and study
proposals received from State and
Federal agencies and from private
individuals relative to the Service’s 80-
day Administrative Finding, the Service
has concluded that the magnitude of the
threat to the swift fox is moderate
“throughout its present range. The States
of Kansas, Colorado, and Wyoming have
presented evidence that swift foxes have
reoccupied former prairie habitats and
have also moved into agricultural lands.
However, scientific evidence also
indicates that identifiable threats to the
swift fox exist over the entire 10-State
range, and the Service has concluded
that the immediacy of these threats is
“ijmminent.” The Service, in its
determination of the current degree of
threat to the species, also considered a
long-range conservation strategy
'document drafted by an interagency
State team which provides a framework
of goals, objectives, and strategies.
Implementation of this plan, including
the formation of a swift fox working
team should help reduce some of these
threats to its survivel. Having
‘considered this draft conservation
strategy document and the significance
of the evidence provided by the
aforementioned States, the Service
believes that the magnitude of threats is
“moderate” but the immediacy of these
threats remains “imminent.” Therefore,
a listing priority of 8 is assigned for the
species. The Service will reevaluate this
warranted but precluded finding 1 year
from the date of the finding. If sufficient
new data or information becomes
available in the future regarding the
magnitude of threats, abundance, and
health of these swift fox populations,
the Service will reassess the status of
the species. The warranted but

precluded finding elevates the swift
fox's candidate species status from
category 2 to category 1. :
The Service’s 12-month finding
contains more detailed information
regarding the above decisions. A copy
may be obtained from the South Dakota
Field office (see ADDRESSES section).

References Cited

A complete list of references cited in
the rule is available upon request from
the South Dakota Field office (see
ADDRESSES section).
Author

The primary

author of this document

.is David A. Allardyce (see ADDRESSES

section).
Authority

The authority for this action is the
Endangered Species Act (16 U.S.C. 1531
et seq.)

Dated: June 12, 1995.

* Mollie H. Beattie,

Director, Fish and Wildlife Service.
{FR Doc. 95~14730 Filed 6-15-95; 8:45 am}
BILLING CODE 4310-85-M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

_Administration :

50 CFR Parts 216 and 229

[Docket No. 950605147-6147-01; L.D.
052395C]

RIN 0648-AH33

Taking of Marine Mammals Incidental
to Commerclal Fishing Operations;
Authorization for Commercial
Fisheries; Proposed List of Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce. - )
ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS issues this proposed
rule to implement the new management
regime for the taking of marine
mammals incidental to commercial
fishing operations established by certain
provisions of the Marine Mammal
Protection Act of 1972 (MMPA) as
added to that Act by certain
amendments in 1994. The regulations
would implement requirements to
authorize vessels engaged in
commercial fishing to incidentally, but
not intentionally, take species and
stocks of marine mammals upon the
receipt of specified information and that

require commercial fishers to report to
NMFS the incidental mortality and

injury of marine mammals in the course
of commercial fishing and comply with
certain other requirements. The
intended effect of this rule is to provide
for a limited exemption of commercial
fisheries from the MMPA's moratorium
on the taking of marine mammals
incidental to commercial fishing
activities. NMFS issues a proposed list
of fisheries (LOF), categorized according
to frequency of incidental serious injury
and mortality of marine mammals. -
Comments are invited on the proposed
rule and the proposed LOF.

DATES: Comments on this proposed rule
must be received by July 31, 1995. .
Comments on the pro LOF must
be received by September 14, 1895.
ADDRESSES: Send comments to Chief,
Marine Mammal Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910. A
copy of the Environmental Assessment
(EA{may be obtained by writing to this
address, by telephoning one of the
contacts listed below, or by accessing
the NMFS “Home Page" on'the World
Wide Web at http://.
kingfish.ssp.nmfs.gov:80/home-
page.html which will be available by
June 19, 1995. Comments regarding the
burden-hour estimate or any other
aspects of the collection of information
requirements contained in this rule
should be sent to the above individual
and to the Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMBY);
Attention: NOAA Desk Officer,
Washington, D.C. 20503.

FOR FURTHER INFORMATION CONTACT: Dr.
Thomas Eagle or Robyn Angliss, Office
of Protected Resources, 301-713-2322;
Douglas Beach, Northeast Region, 508—
281-9254; Charles Oravetz, Southeast
Region, 813-570-5301; James Lecky,
Southwest Region, 310-980-4015; Brent
Norberg, Northwest Region, 206-526—
6140; Dr. Steve Zimmerman, Alaska
Region, 907-586-7235.

SUPPLEMENTARY INFORMATION:
Legislative and Regulatory History

Prior to passage of the 1988
amendments to the MMPA (Public Law
92-522), commercial fishers could
receive an exemption from the MMPA's
general moratorium on the taking of
marine mammals by applying for a
general permit and certificates of
inclusion. The 1988 amendments to the
MMPA (Public Law 100-711), added a
section 114 to the MMPA that exempts,
on an interim basis, commercial fishers
who comply with certain registration
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and reporting requirements from the
general prohibition on taking marine
mammals (Interim Exemption for
Commercial Fisheries). The purpose of
this exemption was to allow NMFS to
collect data to be used in setting up a
comprehensive management regime
governing fisheries interactions-with
marine mammals. The 1988
amendments did not allow for the
taking of California sea otters or the
intentional lethal taking of Steller sea
lions, cetaceans, or marine mammals
from a population stock designated as
depleted. :

ion 11 of the MMPA
Amendments of 1994 (Public Law 103—

23 7 278) added a new section 118 to the

MMPA establishing a new management
regime for the taking of marine
mammals incidental to commercial
fishing operations. In order to provide
time for development and -
implementation, section 15 of the
MMPA Amendments of 1994 amended
section 114, the interim exemption, to
extend it until September 1, 1995, or
until superseded by regulations
prescribed under section 118,
whichever is earlier.

Since it was first passed in 1972, one
of the underlying goals of the MMPA
has been that the incidental kill or
incidental serious injury of marine
mammals permitted in the course of
commercial fishing operations be
reduced to insignificant levels
approaching a zero mortality and
serious injury rate (section 101(a)(2) of
the MMPA). Section 11 of the 1994
amendments to the MMPA reaffirmed
this Zero Mortality Rate Goal
(ZMRG)(new section 118(b)(1)) and
requires NMFS to begin review of each
fishery's progress toward the ZMRG
within 3 years of enactment (April 30,
1997), and report the results of this
review to Congress within 4 years of
enactment (April 30, 1998)(new section
118(b)(3)). The amendments specify that
all fisheries must attain this goal within
7 years of enactment (April 30,

* 2001)(new section 118(b)(2)).

Section 10 of the 1994 Amendments
adds a new section 117 to the MMPA
that requires NMFS to complete stock
assessments for every population or
stock of marine mammals that occur in
the waters under U.S. jurisdiction and
to designate strategic stocks based on
the level of human-caused mortality
likely to reduce or keep the stock below
its optimum sustainable population
level. Strategic stocks are also those that
are listed as endangered or threatened
species under the Endangered Species
Act (ESA), depleted under the MMPA,
or that are declining and likely to be
listed as a threatened species under the

ESA. Stock assessments must include an
analysis of whether the incidental
mortality and serious injury of marine
mammals from commercial fishing
operations is insignificant and is
approaching a zero mortality and
serious injury rate (e.g., ZMRG). Draft
stock assessment reports (SARs) were
published in August, 1994 (59 FR
40527). Final SARs are in preparation.
Section 118 of the MMPA requires

- NMFS to authorize commercial fishers

to incidentally, but not intentionally,
take marine mammals during the course
of commercial fishing operations upon
the receipt of specified information and
provided certain conditions are met.
The regulations being proposed by this
notice would implement section 118.

Section 118(a)(5) of the MMPA
prohibits the intentional lethal take of
any marine mammal in the course of
commercial fishing operations except as
provided by section 101(c) which
authorizes takings, including intentional
lethal takings if imminently necessary
in self-defense or to save the life of a
person in immediate danger and as long
as such taking is reported to NMFS
within 48 hours (see 60 FR 6036). The
1994 amendments to the MMPA
amended section 101(a)(4) of the MMPA
to authorize fishers to deter marine
mammals from damaging fishing gear,
catch or other private property or from
endangering personal safety provided
such measures do not result in the
serious injury or mortality of a marine
mammal. Section 101(a)(4) directs
NMFS to develop and publish
guidelines for use in safely deterring
marine mammals and to prohibit the use
of deterrence measures determined to
have a significant adverse effect on
marine mammals. On May 5, 1995,
NMFS published proposed guidelines
and prohibited measures (60 FR 22345).

Section 4 of the MMPA Amendments
of 1994 amended section 101(a)(5) of the
MMPA to authorize NMFS to issue
permits for the take of marine mammals
listed as a threatened species or
endangered species under the ESA
incidental to commercial fishing
operations.

The 1994 Amendments retained the
concept of categorizing commercial
fisheries into three groups based on the
frequency of incidental mortality and
serious injury of marine mammals from
section 114—the Interim Exemption for
Commercial Fisheries. On September 1,
1994, NMFS published a notice of
proposed changes to the LOF (59 FR
45263). As required by section 118, that
notice classified commercial fisheries by
frequency of incidental serious injury
and mortality of marine mammals. This
classification differed from the

classifications under the Interim
Exemption in that non-injurious takes,
incidental or intentional, such as
harassment, were not included in the
revised classification criteria. Only
incidental serious injuries and
mortalities were considered. Also, since
intentional lethal takes are prohibited
by section 118(a)(5), these fisheries
previously classified based only on
intentional takes were proposed for
reclassification. '
Additional information on the
regulatory and legislative history of the
MMPA prior to the 1994 Amendments
appears in the Environmental
Assessment prepared for this rule,

Comments and Responses to the Notice
of Proposed Changes to the List of
Fisheries

Ten comments were received in
response to the September 1, 1994,
notice of prop changes to the LOF
(59 FR 45263). Comments and
information were received from State
agencies, commercial fishing
organizations, Indian tribes,
conservation groups, and other
interested parties. Comments on the
proposed reclassification of fisheries,
classification criteria, treaty Indian
fisheries, and related topics are
summarized below along with NMFS'
responses. These comments were
coilsidemd in developing this proposed
rule.

Comments on the Proposed Changes to
the Criteria '

Two commenters agreed with the
proposed reclassifications, because of
the assumption that the prohibition on -
intentional serious injuries and
mortalities would result in a reduced
taking of marine mammals. However,
three commenters believed that it was
inappropriate to reclassify any fisheries
based on this assumption until the
prohibition was implemented by
regulations. One commenter suggested
that any attempt to factor unknown
levels of illegal activities when
classifying fisheries was inappropriate
and would be unfair to law-abiding
fishers. On March 3, 1995, the
prohibition in section 118(a)(5) on
intentionally seriously injuring or
killing a marine mammal during
commercial fishing operations became -
effective by regulation (60 FR 6036).
Previously, under regulations
implementing section 114, lethal
deterrence measures could be used to
protect fishing gear or catch during
commercial fishing operations. NMFS
has informed owners of-vessels
currently registered in a Category I or II
fishery (respectively, frequent or
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occasional incidental mortality and
serious injury of marine mammals) of
this prohibition by mail. Furthermore,
NMFS conducted a public outreach
campaign to inform other affected
parties (e.g., vessel owners participating
in a Category III fishery (a remote
likelihood of incidental mortality and
serious injury of marine mammals))
through tradepapers, newsletters, and
other media. For these reasons, the

pro classification of fisheries in
this proposed rule (see List of Fisheries)
is based on the assumption that the
prohibition on intentional serious injury
and mortality will result in a reduced
taking of marine mammals. The
proposed LOF is also based on the new
proposed definitions of “frequent,”
“occasional,” and “remote” incidental
mortality and serious injury of marine
mamma{s (proposed § 229.2).
Comments on the Definition of a Fishery

For purposes of section 114, NMFS
defined fisheries by gear type,
geographical area, and target species, in
accordance with existing state or
Federal management designations.
However, for some fisheries this
information is unavailable or only
partially available. In the notice of
proposed changes to the LOF, NMFS
suggested that fisheries could be
partitioned as necessary to reflect
concentrations of marine mammals in
certain areas within a fishery, or at
certain times of the year in order to
address management actions on fishery
hot spots, or seasons. Gear type (e.g.,
mesh size) could also be used to help
define a fishery to allow flexibility.
Three commenters supported these
aphroaches. )

e proposed LOF in this notice
would define fisheries based on state or
Federal management designations
where these designations exist and
where practicable. When this
‘information was not available, fisheries
are defined based on the 1994 LOF. Thé
1994 LOF based fishery definitions on
the location of the fishery, the gear type
used, and sometimes the fish species
that are targeted by the fishery. A
fishery may be proposed to be grouped
with other fisheries if the general .
location and gear type are similar and if
the rates of incidental marine mammal
mortality and serious injury are known
or suspected to be similar. For instance,
the U.S. mid-Atlantic coastal gilinet
fishery in the 1994 LOF is composed of
many small fisheries that target different
fish species seasonally but use the same
general type of gear, fish in the same
general location, and have a marine
mammal take that is suspected to be
similar. When additional information on

either marine mammal incidental
mortality and serious injury or on the
fishery are available, fisheries in the
proposed LOF may be grouped together
or split apart in order to better manage
the incidental mortality and serious
injury of marine mammals in tho
fisheries. :

New fisheries or fisheries that were
new to the proposed LOF were defined
based on general location, gear type,
and, when applicable, target species.

Comments on Take Estimates

. The classification criteria developed
to implement the Interim Exemption
(expiring section 114) were based on an
interaction rate of marine mammals
with a randomly selected vessel in a
fishery during a 20-day period. In the
September 1, 1994 notice of proposed
changes to the LOF, NMFS solicited
comments and/or suggestions on
classification criteria based on the
relative impact of a fishery on marine
mammal stocks (e.g., percentage of a
stock’s potential biological removal
level (PBR)) or other alternative criteria.
Four commenters supported classifying
fisheries based on the impact of the
annual incidental take of marine
mammals from a marine mammal stock
relative to the stock’s PBR. Two of these
commenters suggested that a fishery
should be considered to have a frequent
taking of marine mammals if the
incidental take is 30 percent of a stock’s
PBR per year, instead of 50 percent of

a stock’s PBR as was suggested in the
notice. They believed that this would be
a more conservative approach. One of
these commenters suggested that a
Category III fishery should be .
considered to have a remote likelihood
of taking if the incidental take from a
marine mammal stock is less than or
equal to 10 percent of a stock’s PBR,
instead of the one percent of a stock’s
PBR as was suggested in the notice. Two
commenters supported an approach that
categorizes fisheries based on either the
number of takes per 20 days or impact
of an annual take relative to the stock’s
PBR. :

Commercial fisheries were classified
in this proposed LOF based on new
definitions of “frequent,” “occasional”,
and “remote” incidental mortality and
serious injury of marine mammals
(proposed § 229,2). These new
definitions would take into account the
relative impact of incidental serious
injury and mortality by commercial
fisheries on marine mammal stocks. The
development and justification for these
proposed new definitions are discussed
in the *Comments and Responses to
Draft Regulations to Implement Section

118 from Working Sessions and Written
Comments™ section of this preamble.

Comments on Treaty Indian Fisheries

In the notice of proposed changes to
the LOF, NMFS considered whether the
Pacific Northwest treaty Indian tribal
fisheries should be excluded from the
LOF. Seven commenters objected to the
omission of Pacific Northwest Indian
tribal fisheries from the LOF.
Commenters believed that the
requirement to register Treaty Indian
Fisheries and categorize them in the
LOF provided NMFS with a mechanism
to evaluate the impact of these fisheries
on marine mammals. Some of the
commenters believed that while
traditional hunting and fishing rights
are covered by native treaty agreement,
commercial enterprises are not covered
and should be regulated under the
MMPA. One commenter believed that
the exclusion of the Pacific Northwest
treaty Indian tribal fisheries from the
LOF was appropriate and also objected
to the solicitation of public opinion on
this topic. - j

In a September, 1994 letter to the
Northwest Indian Fish Commission,
NMFS stated that it had reviewed the
relationship of Northwest Indian treaties
to the MMPA, and did not find clear
evidence that Congress intended to
abrogate Indian treaty rights with
respect to marine mammals. The letter
concluded that proposed tribal harvests
of seals and sea lions did not violate the
MMPA, noting that neither species was
subject to the ESA, and that the healthy
status of the stocks would not be
affected. The letter urged the tribes to
continue to consult with NMFS, and to
observe adequate conservation
measures.

With respect to the LOF and in
keeping with its September, 1994 letter,
NMFS has determined that Category 1
and Il treaty Indian tribal fisheries are
conducted pursuant to the tribes’ treaty
rights. For the reasons discussed above,
NMFS proposes to not require treaty
tribes to register, report or comply with
take reduction plans under section 118
of the MMPA. In addition, NMFS has
removed treaty fisheries from the LO
proposed in this notice. .

Comments on Applicability to Zero
Mortality Rate Goal

In the Federal Register notice of
proposed ¢thanges to the LOF, NMFS
solicited comments on the development
of criteria that could be used in the
assessment of a fishery's progress in
achieving the ZMRG, and whether the.
criteria used to classify fisheries may be
used to make that assessment. In the
June 1994 workshop to develop

il
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standards for SARs, workshop
participants suggested that a marine
mammal stock that experienced a
removal level equal to or less than 10
percent of its PBR could be considered
to have an insignificant level of
incidental mortality and serious injury
approaching zero mortality and serious
injury rate because the biological
impacts would be negligible (see PBR
Workshop Report). Several comments
were received on the proposed

* definition set forth in the workshop
report. One commenter agreed that a

ery would have achieved the ZMRG
if it took 10 percent or less of a stock’s
PBR. However, three commenters did
not n?rae because for stocks with a large
population size, 10 percent removal
could still be a very large number of
marine mammals. Even if a fishery
achieved this 10 percent goal, these
commenters believed the fishery should
still try to reduce marine mammal
bycatch when possible, regardless of
whether the reduction would be
necessary to mitigate a biological impact
on the stock.

- NMFS believes that the ZMRG would
be met for a marine mammal stock when
the incidental mortality and serious
injury from commercial fishing
operations are at levels significantly
below such stock's PBR so that the
incidental mortality and serious injury
has a negligible effect on the status of
the affected stock. In other words, when
the total incidental mortality and
serious injury from fisheries has no
biological impact, the ZMRG will have
been met. NMFS believes that fishers
should make every reasonable effort to
reduce incidental take below this level.
Nevertheless, for the purposes of the
MMPA, NMFS is proposing to consider
a fishery as having achieved the ZMRG
if, collectively with other fisheries, it is
responsible for the annual removal of 10

rcent or less of any marine mammal
stock’s PBR level (proposed § 229.2).

Comments and Responses to Draft
Regulations To Implement Section 118
From Working Sessions and Written

" Comments

Informal working sessions to discuss
the draft proposed regulations to
. implement section 118 of the MMPA
were held in Silver Spring, MD, on
November 30, 1994, and Seattle, WA, on
December 2, 1994. Attendees at both
sessions included Congressional staff
(Silver Spring session only),
representatives of conservation groups,
members of the fishing community,
representatives of state governments, a
representative of the Alaska subsistence
community (Seattle session only) and
NMEFS staff. Written comments were

also received on the draft proposed
regulations to implement section 118.
Comments on fishery classification
criteria, options for classifying fisheries,
and related topics are summarized
below along with NMFS' responses.
These cominents were considered in
developing this proposed rule.

Comments on Logbook Data

Some commenters believed that
logbook data should be used to classify
fisheries. Although logbook information
is not and probably will not be reliable
enough to determine reliable mortality
estimates, the information can be used
to determine the minimum mortality of
marine mammals in a particular fishery.
In addition, qualitative information
provided in reports by fishers, such as
areas of operation, number of fishers,
and relative number of incidental takes,
is useful in determining which fisheries
need more intensive monitoring
programs. When no other information is
available for a particular fishery, NMFS
will continue to use logbook
information collected during the Interim
Exemption program to supplement
information from the monitoring
program (e.g., observer program), and to
better understand interactions in those
commercial fisheries that are not being
observed. Under the proposed rule,
fishers will no longer be required to
submit logbooks; thus, reports of
incidental takes made by fishers will be
used to classify fisheries when other
information is lacking.

Comments on Criteria When Stock
Status or Fishery Take Information Are
Lacking

Some commenters believed that
fishery classification criteria should not
be based on annual takes relative to PBR
because in the draft SARs many PBRs
were zero (no potential removal level
estimated) due to a lack of information
on the marine mammal stock in
question (e.g., stock size) and this would
subject certain fisheries to be classified
arbitrarily. Some commenters believed
that guidelines must be developed to
allow categorization of new fisheries, or
fisheries about which little is known.
Most commenters supported defaulting
new fisheries into Category IIL.

1. In contrast to the number of zero’
PBRs in the draft SARs, there are
relatively few zero PBRs in the final.
SARs. Furthermore, fisheries that have
annual takes of marine mammals from
such stocks generally take more than
one species of marine mammal; thus,
the fishery can be classified based on a
stock with a known PBR.

2. New fisheries for which no
information is available on its level of

interaction with marine mammals, and
where the frequency of interaction can
not be determined by analogy (e.g., gear
used), would be deemed tobe a
Category II fishery until the next annual
LOF is published which may
recategorize them based on new
information. NMFS believes that this
would provide for the necessary
safeguards to ensure that jotentially
high levels of incidental mortality and -
serious injury of marine mammals in
new fisheries is appropriately
monitored.

Comments on Options for Fishery
Classification Criteria

Under section 118 of the MMPA,
commercial fisheries must be classified
in one of the following three categories:

Category I: Frequent incidental
mortality and serious injury of marine
mammals;

Category II: Occasional incidental
mortality and serious injury of marine
mammals;

Category III: A remote likelihood of or
no known incidental mortality or
serious injury of marine mammals.

Because the 1994 amendments to the
MMPA did not define “frequent”,
“occasional” or “remote likelihood”,
definitions for these terms must be
developed in order to classify fisheries.
Several options for criteria to classify
fisheries were considered and discussed
during the working sessions, and are
summarized below.

Option 1: Status Quo. This option
would retain the definitions of
“frequent”, “‘occasional”, and “remoté
likelihood” contained in the regulations
to implementing section'114 (54 CFR
219.3). Under this option, *‘frequent”
means that it is highly likely that more
than one marine mammal will be
incidentally taken by a randomly
selected vessel in the fishery during a
20-day period. ‘“Occasional” means that

‘there is some likelihood that one marine

mammal will be incidentally taken by a
randomly selected vessel in the fishery
during a 20-day period. “Remote
likelihood’* means that it is highly
unlikely that any marine mammal will
be incidentally taken by a randomly
selected vessel in the fishery during a
20-day period.

Comments on Option 1. Some
commenters stated that the criteria for
classifying fisheries under section 118
of the MMPA should be identical to the
criteria under section 114. They argued
that changing the criteria was not the
intent of Congress and might place
additional regulatory burden on
commercial fishers by increasing the
number of fisheries placed in Categories

'1and 1. Furthermore, they were
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concerned about what process would be
followed for classifying fisheries under
a new set of criteria when little or no
data exists from which to estimate
fishing mortality or PBR. The majority
of the commenters however, supported
modification of fishery classification
criteria to better reflect the effect of
commercial fisheries on individual
marine mammal stocks. This approach
would allow NMFS to place
management emphasis on stocks of
particular concern. Attendees at the
Seattle session constructed a new set of
criteria, which is discussed below under
Option 2.

Assumptions of Option 1. This
approach assumes that NMFS has fairly
reliable estimates of rates of serious
injuries and mortalities for vessels per
20 days of fishing in each fishery. For
fisheries in which NMFS has placed
observers, these rates may vary in
accuracy, depending on the level of
observer coverage applied. For other
fisheries, only information submitted in
fishers' logbooks are available. Take
rates obtained from fishers’ logbooks
" have been found to vary from those

reported by observers for the same
ery, with the general tendency to

have observed take rates higher than

fisher-reported take rates.

Strengths of Option 1. This criteria
scheme is useful in identifying fisheries
that have relatively high rates of
incidental serious injuries and
mortalities across a number of marine
mammal stocks, regardless of the status
of the stocks involved. These fisheries
would be classified as Category I or II
fisheries.

Weaknesses of Option 1. This :
approach is'problematic in that it does
not account for the size of the fishery as
a whole (i.e., the number of vessels .
participating in the fishery), as it relates
to impacts on stocks. For instance, two
fisheries may have the same serious
injury and mortality rate per 20 days of
fishing, yet one fishery may have 20
vessels participating and the other may
have 3,000 vessels cipating. These
two fisheries would have significantly
different impacts on a particular stock
or stocks of marine mammals.

Also, reporting requirements under
section 118 require that fishers report
only incidents of serious injury and
mortality, and not information on
fishing effort. This significantly reduces

-the information available to calculate
takes rates per 20 days of fishing. This
information would only be accurate for
fisheries in which there are observers.

Option 1 could unnecessarily focus
management and resources on fisheries
(e.g., monitoring programs, take
reduction plans, etc.) that do not have

a significant impact on marine mammal
stocks. It may subject more vessel
owners to registration, fees, and
observer coverage. Finally, NMFS is
concerned that option 1 may be
inconsistent with the new section 118
because it does not consider the status
of or impact to the marine mammal
stocks.

Option 2: Base Criteria on Proportions
of the Stock Size and PBR. Under this
option, proportions of the best estimated
stock size and the PBR for a particular
marine mammal stock would be used to
classify fisheries in the following
manner: .

Category I: Annual mortality and
serious injury exceeds 0.005 of the best
population estimate for cetaceans or
0.01 of the best population estimate for
pinnipeds.

Category II: Annual mortality and
serious injury is greater than 0.005 of
the best population estimate but is
greater than 0.01 of the PBR for
cetaceans or is less than 0.01 of the best
population estimate but greater than 0.1
of the PBR for pinnipeds.

Category IIl: Annual mortality and
serious injury is less than 0.1 of PBR.

Comments on Option 2. There was no
support for this option.

Option 3: Proportions of PBR. Under
Option 3, a proportion of the PBR fora
particular marine mammal would be
used to classify fisheries in the
following manner:

Category I: Annual mortality and
serious injury of a stock in a given
fishery is less than or equal to 50
percent of PBR.

Category II: Annual mortality and
serious injury is greater than 1 percent
and less than 50 percent of PBR.

Category IlI: Annual mortality and
serious injury is less than 1 percent of
PBR. ~

‘Comments on Option 3. Although
there was general support for this type
of approach, working session ‘
participants were concerned that Option
3 did not account for the collective
impacts of all fisheries that interact with
a marine mammal stock. Working -
session attendees also recognized that
Option 3 did not account for marine
mammal stocks that are subjected to a
low level of incidental mortality and
injury across a number of fisheries.

Option 4: Proportions of PBR—Two--
tiered Approach. This approach is a
two-tiered scheme that first addresses
the total impacts of all fisheries on each
marine mammal stock and then
addresses the impacts of individual
fisheries on each stock. This approach is
based on the annual number of serious
injuries and mortalities due to

commercial fishing relative to a stock’s
PBR. :

Tier 1:If the annual mortality and
serious injury across all fisheries that
interact with a stock is less than or
equal to 10 percent of the PBR of such
a stock, then all fisheries interacting
with this stock (and no other stocks that
do not fit this criteria) would be placed
in Category III. Otherwise, these .
fisheries are subject to the next tier to
determine their classification. ,

Tier 2—Category I: Annual mortality
and serious injury of a stock in a given
fishery is greater than some percentage
of PBR.

Category II: Annual mortality and
serious injury is between some
percentage and some ntage of PBR.

Category IlI: Annual mortality and
serious injury is less than or equal to
some percentage of PBR.

This approach is modeled after the
recommendations from the NMFS PBR
Workshop held in June 1994 and the
working sessions on the draft proposed
regulations. The most critical
classification threshold is the one
between Category II and Category III
fisheries because Category Il fisheries
only have a “remote likelihood" of
incidental serious injury or mortality of
a marine mammal and would not be
subject to the more stringent
requirements of Category I or I
fisheries. The PBR Workshop
participants agreed that serious injury
and mortality incidental to commercial
fishing operations would be
insignificant to a stock if such removals
were only a small portion (i.e., 10
percent of the PBR) of the stock. Using
this rationale, all fisheries which impact
a stock would be considered in the
determination of whether impacts to
that stock are significant (Tier 1). If the
total removals from a stock across all
fisheries were greater than 10 percent of

" the PBR for that stock, the fishery would

then be categorized according to the
criteria in Tier 2.

The term *“‘some pércentage” under
Tier 2 is used, because NMFS -
considered a number of different
percentage options under Option 4 (see
EA). The threshold between Category 1
and II fisheries was set at 50 percent of
PBR in this proposed rule. NMFS
believes that this is a conservative
approach, and in its analysis there were
few additional fisheries added to
Category I as a result of lowering the
dividing line from exceeding PBR to 50
percent of PBR {see’EA).

Comments on Option 4. Attendees at
the Seattle working session supported
the concept of basing fishery
classification on takes relative to PBR,
and the two-tier system that is presented

P
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here as Option 4 resulted from that
session. At the Silver Spring working
session, there was also some support for
this approach, but others believed that
the criteria should remain as they were
under section 114.

Assumptions of Option 4. This two-
tiered approach assumes that NMFS has
fairly accurate information on both the
abundance of a stock (in order to
calculate PBR) and the current level of
incidental serious injury and mortality
due to commercial fishing per year. For
some cases, both the estimated fishing
mortality and the PBRs of marine
mammal stocks incidentally taken in
that fishery are known with some degree
of confidence. In these cases, fishing
mortalities and serious injuries were
calculated using data collected by
observers. If observer data were not
available, fishers’ logbooks were used to
estimate removal levels. However, it is
assumed that logbooks provide only a
minimum indication of total removal
levels. In cases where the PBR for a
stock is unknown, any known or
inferred level of removal from that stock
by a fishery usually warranted
placement of that fishery in Category I
so that better information could be
collected.

For some fisheries, NMFS.must use its
best estimate of fishing mortality and
serious injury based on inferences from
similar fishing techniques, gear used,
target species, seasons and areas fished,
and species and distribution of marine
memmals in the area. This method of
inferring levels of removals was also *

_used under regulations to implement

. section 114. In most of the Category III
fisheries for which NMFS has no
updated information to supporta
change in classification, the Category III
designation was maintained.

Strengths of Option 4. This approach
categorizes fisheries based on their
impacts on stocks, thereby prompting
take reduction teams to be formed first
for those stocks of greatest concern.
Option 4 would alleviate the burden of
the management program for those
fisheries that do not significantly
interact with marine mammal stocks
(Category 11I), because Category Il
vessel owners would not be required to
register, pay fees, or take aboard an
observer. Option 4 would focus
management resources on those
commercial fisheries that have impacts
to marine mammals that are more than
negligible. Furthermore, this approach
would allow for the classification of
fisheries that have only rare occurrences
of serious injuries and mortalities as
Category II, if the stock subject to
removal has a very low PBR level and

could be greatly impacted by even a low
level of taking. -

Weaknesses of Option 4. This
apEmnch does not specifically address
fisheries that have a high frequency of
marine mammal serious injuries and
mortalities across several stocks. These
could be classified as either Category 1,
11, or I depending on the stocks with
which they interact. This may affect the
prioritization of take reduction team
formation, although, eventually, take
reduction teams must be formed for
marine mammal stocks that have
significant incidental interactions with
Category I or I fisheries.

Criteria for Categorizing Fisheries

NMFS believes that the 1894
amendments to the MMPA emphasized
management of the interaction between
commercial fisheries and marine
mammals on a stock-specific basis. For
this reason, NMFS proposes to use
Option 4 (discusse above) and the
proposed definitions of frequent,
occasional, and remote (proposed
§229.2) were used to classify
commercial fisheries. This requires the
previous proposed changes to the LOF
to be revised and to be reproposed by
this notice.

Zero Mortality Rate Goal

NMFS proposes to consider a fishery
as having reached the ZMRG when
collectively with other fisheries, it is
responsible for the annual removal of (1)

" 10 percent or less of any marine

mammal stock’s PBR, or (2) more than
10 percent of any marine mammal
stock’s PBR, yet the fishery by itself is
responsible for the annual removal of
one percent or less of that stock’s PBR
(pro;msed §229.2).

It s not possible to determine
whether a level of mortality to a
declining stock of marine mammals is
insignificant simply by applying a

- mechanistic definition such as the one

set forth above. Therefore, fisheries that
kill or seriously injure declining,
depleted, threatened, or endangered
stocks of marine mammals would have
to be examined séparately to determine
whether the incidental take is
insignificant.

Another option for defining the
ZMRG draws from the 1981
amendments to the MMPA that
addressed reducing mortality of small
cetaceans in the yellow-fin tuna fishery
in the Eastern Tropical Pacific Ocean
(ETP). In 1981, Congress expressed it
was not its intent to shut down the tuna
fishery via the MMPA and that the
ZMRG could be achieved in that fishery
by requiring the use of the best marine
mammal safety techniques and

equipment that are economically and
technologically practicable (H.R. Rep.
228, 97th Cong., 1st Sess. 13 (Sept. 16,
1981)). If a similar rationale were
adopted for other fisheries, the
following might be an option for
defining the ZMRG: “Zero Mortality
Rate Goal means the reduction of the
annual number of incidental mortalities
and serious injuries in each fishery to
insignificant levels approaching a zero
mortality and serious injury rate; at a
minimum, this requires that the rate of
incidental mortality and serious injury
is at the lowest level that is
tenhnoloilcally and economically
racticable.” :

A problem with such an adopting
such an approach when implementing
section 118 of the MMPA, however, is
that, while Congress adopted a
“technologically and economically
practicable” approach for the ETP
yellowfin tuna fishery in 1981, it
effectively abandoned that approach in
1984 when it established an annual
statutory quota of 20,500 for that
fishery. Congress reduced the quota
again in 1992 when through the
International Dolphin Conservation Act;
there, it added a new section 306 to the
MMPA in which the quota was reduced
to 1000 for 1992, and 800 from January
1, 1993 to March 1, 1994. It also

uired that, for each year after 1992,
dolphin mortality must decrease by a
“statistically significant amount.”
Under these new requirements, the ETP
yellowfin tuna fishery was forced to
stop fishing in February of 1994 because
it was approaching a take of 114
dolphins, which was statistically
significantly less than the 115 it took in
1993. These statutory limits on dolphin
mortality clearly indicate that, even for
the ETP yellowfin tuna fishery, the 1981
approach using “technologically and
economically practicable” methods a
questionable method of achieving the
ZMRG, .

Some commenters proposed a
definition where “zero equals zero™ and
believed that fisheries should be
required to reduce their incidental
mortality and serious injury of marine
mammals to zero. There are two main
problems with this approach: (1) 1t does

ot consider a “rate” of take as required

by the ZMRG, and (2) this option could
result in severe curtailment or complete
cessation of fishing operations, even for
fisheries that had only a remote
likelihood of marine mammal incidental
take.

In the proposed rule, the definition of
ZMRG is proposed to be based on 10
percent of PBR. Comments on the
preferred definition and the options
presented are specifically encouraged.



31672

Federal Register / Vol. 60, No. 116 / Friday, June 16, 1995 / Proposed Rules

Commercial Fishing Authorization
As required by the provisions of
section 118(c) of the MMPA, under the
proposed rule, in order for persons to
Jawfully take a marine mammal while
engaged in a Category I or II fishery, the
owner of a vessel or an authori
representative thereof would have to
register with NMFS for and obtain an
Authorization Certificate and decal,
display the decal on the vessel, possess
physical evidence of the authorization
on the vessel, and report all incidental
mortality and injury of marine mammals
to NMFS. Vessels engaged in a Category
I or II fishery would be required to carry
aboard an observer if requested by
NMFS. In the case of a nonvessel
fishery, the owner of the fishing gear, or
an authorized representative thereof,
would have to register with NMFS for
and obtain an Authorization Certificate
and decal and attach the decal to the
Authorization Certificate and the
Certificate or a copy thereof would have
to be in the possession of the person in
charge of the fishing operations. ° :
Owners of vessels engaged only in
Category III fisheries would not be
required to register with NMFS for or
obtain an Authorization Certificate or
decal to incidentally take marine
mammals as a result of their fishing
operations; however, they would be
uired to report all marine mammals
incidentally killed or injured. Owners of
vessels in Category I or Il fisheries
would be required to comply with any
general regulations, conditions of
Authorization Certificates issued to the
vessel owner, and emergency or take
reduction plan regulations published
under the authority of section 118;
owners of vessels in Category III
fisheries would be required to comply
with emergency or take reduction plan
ations and reporting requirements.
As specified in section 118(c)(2)(B) of
the MMPA, the authorization for
commercial fisheries applies only to
U.S. commercial fishing vessels
including licensed commercial
passenger fishing vessels (e.g., charter
and boats) or to those foreign
vessels with valid fishing permits issued
* under section 204(b) of the Magnuson
Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.) (Magnuson
Act). As specified in section 118(a)(3),
authorizations under section 118 are not
applicable to vessels fishing in the
yellowfin tuna purse seine fishery in the
eastern tropical Pacific. Although
registration of vessels in Category I and
1I fisheries under the MMPA is
necessary to lawfully incidentally take a
marine mammal, not registering under
.the MMPA would not prevent a fisher

from fishing. Fishing is governed by a
variety of mechanisms such as Federal
or state laws and their respective .
implementing regulations (including
;_egt:llations implementing regional

ishe ement plans).

Th?amﬁon or commercial

fisheries does not apply to Northwest
Treaty Tribal fishers exercising treaty
rights. :
Section 118 of the MMPA does not
include authority to incidentally take
southern (California) sea otters (Enhydra
lutris nereis). This subspecies
historically ranged along the west coast
of the United States, but currently is
found only along the central California
coast and San Nicolas Island, CA.
Section 118 of the MMPA does not
supersede or otherwise affect the
provisions of Public Law 89-625,
governing the translocation of southern
sea otters to San Nicolas Island for
research and recovery purposes. Within
special zones established for this
experimental population, certain
restrictions on incidental taking under
the MMPA do not apply. (See 50 CFR
17.84(d) for a description of these
special zones and activities that can be
Jawfully conducted within these zones.)
Issuance of Authorization Certificates
for Category 1 and II Fisheries

Registration Process

As required by section 118(c) of the
MMPA, under the proposed regulations,
a vessel owner (or authorized
representative) would have to register to
obtain an Authorization Certificate and
decal for each vessel that will engage in
a Category I or II fishery. The initial
registration would cover 1996. After
that, registrations to renew certificates
would be required each calendar year.
Those owners of vessels holding valid
Exemption Certificates under section
114 would be deemed to have registered
under section 118 through December 31,
1995.

Registration forms, outlining the
required information, would be
available from NMFS (proposed _

§ 229.4(c)). However, if the granting and
administration of authorizations is
integrated and coordinated with an
existing fishery license, registration, or
related program operated by an entity
other than NMFS, registrations forms
will be available from those program
offices. A notice will be published in
the Federal Register indicating where to
register and other means will also be
used to notify fishers of the change (e.g.,
MMPA Bulletin, mailings to previously
registered fishers, etc).

One registration per vessel would be
required and would cover all Category
1 and II fisheries in which the vessel

participates during the calendar year.
The registrant would be requested to
send the first page of the registration
form to one of the NMFS offices listed -
in proposed section §229.4; the second
page should be retained by the registrant
and would serve as an indication of
registration until an Authorization
Certificate is issued. '

For annual renewals, registration
forms, containing the information on
file with NMFS, would be sent to
existing Authorization Certificate
holders prior to the beginning of the
year. Vessel owners would be required
to make any necessary corrections or
updates and sign and return the form to
NMFS. A signed registration renewal
form would have to be submitted to
NMFS prior to any incidental taking of
a marine mammni by that vessel owner
in a Category I or II fishery.

The term “vessel owners" (proposed
§229.2), in addition to owners of
commercial fishing vessels, would be
defined to include owners of fixed or
other fishing gear that is used in a
“nonvessel fishery.” A “nonvessel
fishery” would mean a commercial
fishing operation that uses fixed or other
fishing gear without a vessel, such as
gear used in set gillnet, trap, beach
seine, weir, ranch and pen fisheries.
Owners of such gear would be subject
to the same requirements and
restrictions as owners of fishing vessels
or fish processing vessels operating in a
commercial fishery.

A registration fee may be required to
accompany each registration or request
for renewal if NMFS is issuing the
Authorization Certificates.

- Under the legislation, NMFS is
authorized to establish a fee to cover the
administrative cost of granting
Authorization Certificates and renewals,
however, the amount that would be
required has not been determined at this
time. “Vessel owners” in “nonvessel "
fisheries” may be required to submit
one fee to register all gear owned. The
fees collected in connection with the
authorization system would be available
to NMFS to cover the administrative
costs and will be determined annually
and published in the LOF.

Issuing Procedures

After submission of a completed
registration form and the required fee,
an Authorization Certificate and a vessel
decal or other physical evidence would
be issued to the vessel owner for each
vessel intending to engage in a Category
I or II fishery. The initial Certificate and
decal would be valid for calendar year
1996. After that, Certificate renewals
and decals would be issued each year
after receipt of an updated registration,

~
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required fee, and statement (yes/no)

ing whether any marine mammals
were incidentally killed or injured
during the previous calendar year
covering all registered Category I or Il
fisheries.

Decals or other c{)hysical evidence
would be required to be displayed as
proof of current registration. In those
instances where NMFS is successful in
incorporating the registration process
with existing licensing systems, fishers
will be notified of the accepted
“physical evidence" requirements.

A replacement decal would be issued,
if requested, to replace a lost or
damaged decal. In nonvessel fisheries,
the decal would have to be affixed to the
Certificate. Annual decals would be
issued along with the Certificates in
subsequent years.

The Authorization Certificate or a
copy thereof would have to be on board
the vessel while it is operating in a
Category 1 or 11 fishery, or, in the case
of a nonvessel fishery, a copy of the
Certificate would have to be in the
ng;asion of the person in charge of the

g operations. A copy of the
.Certificate would have to be made ’
available upon request to any state or
Federal government official authorized
to enforce the provisions of the MMPA
or to any designated agent of NMFS.

Suspension or Revocation of
Authorization Certificates

Under the proposed regulations,
NMFS could suspend or revoke a
Certificate or deny a Certificate renewa
for any vessel if the Certificate holder
(1) fai{s to report as required under
proposed § 229.6, or (2) fails to take
aboard an observer in a Category I or Il
fishery as required under proposed
§229.7, if requested. In addition, NMFS
could revoke or suspend a Certificate for

any vessel that fails to ocmpl?r with
. other terms and conditions of the
Authorization Certificate or the
regulations governing the incidental
taking of marine mammals during
commercial operations under this
section. NMFS could suspend or revoke
a Certificate or could deny a Certificate
renewal for any vessel which fails to
comply with a teke reduction plan or
emergency regulations under this
section. The suspension, revocation or
denial could occur without notice or
- opportunity for hearing in the case of
failure to submit required reports. Other
actions would be subject to NOAA's
civil procedures contained in subpart D
of 15 CFR part 904. Previous failure to
comply with the requirements of section
114 of the MMPA would not bar .
authorization under this section for an

owner who complies with the
requirements of this section.
Requirements for Category III Fisheries
Under section 118(c) of the MMPA
and these proposed regulations, owners
of vessels engaged only in Category I
fisheries are not required to register
with NMFS or to obtain an
Authorization Certificate to legally
incidentally take marine mammals
during commercial fishing operations.
Howevaer, they would be required to
report all incidental mortality and
injury and make all reasonable efforts to
release animals unharmed. Where
necessary to address immediate and
adverse impacts to marine mammal
stocks, NMFS could place observers
aboard Category III vessels if there is

. peason to believe that such vessels may

be causing the incidental mortality and
serious injury to such a stock.

Reporting Requirements

As required by section 118(e) of the
MMPA and the proposed regulations,
vessel owners or operators engaged in
Category I, 11, or IIl fisheries would have
to report all incidental mortality and
injury of marine mammals during the
course of commercial fishing operations
to NMFS Headquarters or appropriate
NMFS Regional Office. NMFS proposes
to define an “injury” (proposed § 229.2)
as a wound or other physical harm. Any
animal that requires assistance to escape
from entanglement in fishing gear
would also be considered injured and
would have to be reported.

Reports would have to be submitted
by mail or other means such as FAX
within 48 hours after the end of each
fishing trip during which the incidental
mortality or injury occurred. The “end
of a fishing trip” (proposed § 229.2)
would mean the-time of a vessels' return
to port after a fishing trip. NMFS would
provide a standard postage-paid form
and instructions for recording
information for this purpose. If a fisher
participates in more than one fishery .
during a single fishing trip, a separate
report would be required to be
submitted for each such fishery. Report -
forms would require information on:
The fishery, gear type and fish species
involved; the marine mammal species
(or description of the animal(s) if
speciesis not known), number, date,
and location of marine mammal
incidental takes and whether an injury
or mortality occurred. Failure to report

.incidental mortality or injury of marine

mammals during the course of
commercial fishing operations would
result in suspension or revocation of the
Authorization Certificate and denial of
Authorization Certificate renewal

A\

requests until the vessel owner complies
with reporting requirements of proposed
§229.6 of this part.

Monitoring Program

As required by section 118(d) of the
MMPA, NMFS would establish a
program to monitor incidental mortality
and serious injury of marine mammals
during the course of commercial fishing
operations. A *“‘serious injury™
(proposed § 229.2) would be defined as
any injury of a marine during
a commercial fishing operation that will
likely result in mortality of that marine
mammal. The purposes of the
monitoring program as specified in
section 118&)(1] of the MMPA are to:
(1) Obtain statistically reliable estimates
of incidental mortality and serious
injury of marine mammals; (2)
determine the reliability of reports of
incidental mortality and injury of
marine mammals obtained from fishers’
reports; and (3) identify changes in
fishing methods or technology that may
increase or decrease incidental mortality
or serious injury of marine mammals.
The monitoring program would use
information from observer programs,
fishers' reports, and marine mammal
stranding reports.

Observer Program

Section 118(d)(2) authorizes NMFS to
place observers aboard vessels, as
necessary, to monitor incidental.
mortality and serious injury of marine
mammals during commercial fishing
operations for vessels engaged in
Category I or I fisheries. Under the
proposed regulations, the owner ofa
vessel engaged in a Category 1 or Il
fishery would be required to take aboard
an observer if requested by NMFS ora..
contractor of NMFS, to do so. The extent
of observer coverage would be based on
the ability to obtain statistically reliable
estimates of incidental mortality and
serious injury in each individual fishery
and could include up to 100 percent
observer coverage of a fishery. The
specific design of the observer program,
including how long an observer would
be placed on a particular vessel, would
vary among fisheries.

As required by section 118(d)(4), the
highest priority for allocating observers
among fisheries would be for those
commercial fisheries that have
incidental mortality or serious injury of
marine mammals from stocks listed as
endangered or threatened species under
the ESA. To the extent practicable, the
next highest priority for allocation
would be for those commercial fisheries
that have incidental mortality and
serious injury of marine mammials from
strategic stocks. A “strategic stock™ is a
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marine mammal stock (1) for which the
level of human-caused mortality is
greater than the potential biological
removal, or (2) which is declining and
is likely to be listed under the ESA, or
(3) which is listed under the ESA, or (4)
which is designated as depleted under
the MMPA (proposed § 229.2). The
“potential biological removal level”
(proposed § 229.2) would mean the
maximum number of animals, not
including natural mortalities, that may
be removed from a marine mammal
stock while allowing that stock to reach
or maintain its o sustainable
tion. To the extent practicable,
the third highest priority for allocation
would be for commercial fisheries that
have incidental mortality or serious
injury of marine m from stocks
for which the level of incidental
mortality and serious injury relative to
the stock size is uncertain.

As required by section 118(d)(3),
when determining the distribution of
observers among fisheries and vessels
within a fishery, NMFS would be
guided by the following standards: (1)
The requirement to obtain statistically
reliable information; (2) the requirement
that the assignment of observers be fair
and equitable among fisheries and
among vessels within a fishery; (3) the
requirement that no individual person
or vessel, or group of persons or vessels,
be subject to excessive or overly
burdensome observer coverage; and (4)
to the extent practicable, the need to
minimize costs and avoid duplication.-

Under section 118(d)(6) of the MMPA,
NMFS is not required to place an
observer on a Category I or Il vessel if
(1) statistically reliable information can
be obtained from observers on
processing vessels to which Category I
or I1 harvesting vessels deliver a catch
that has not been taken on board the
harvesting vessel, (2) the facilities for
housing the observer or for carrying out
observer functions are so inadequate or
unsafe that the health or safety of the
ouserver or the safe operation of the
vessel would be jeopardized, or (3) an
observer is not available.

The first exception addresses the
situation in which Category I or Il vessel
catcher/harvester boats do not bring the
catch on board, but deliver the fish
directly to a floating processor on which
an observer is placed. For example,
observers on foreign vessels in over-the-
side joint ventures may satisfy the
observer requirements, and observers
would not be needed on the catcher/
harvester boats.

With respect to whether a vessel is
adequate for taking an observer aboard,
NMF'S would make the necessary
determinations on a case-by-case basis.

Examples of situations in which
observers would not be required or if a
vessel is too small to carry (or house) an
observer safely, if an observer would
displace a crew member, or if fishing
gear or the vessel could not be operated
safely because of the presence of an
observer.

The exception for unavailability of
observers would include situations
where NMFS may have inadequate
funds to cover a full observer program
or may not be able to employ or contract
for sufficient qualified personnel to
fully staff an observer program. To
minimize these situations, NMFS would
use observers, to the maximum extent
possible, placed under other authorities,
such as the Magnuson Act, to collect
marine mammal interaction
information, in addition to their other
duties, to fulfill the observer
m%uimmants under the MMPA.

essel owners, operators, and crew
members would be required to
cooperate with observers and to provide
information, such as vessel location,-
needed to meet the observers'
responsibilities. If feasible and if
required b{jtha observer, marine
mammals killed during the fishing
operation which are readily accessible
to crew members would have to be
brought on board the vessel for
biological processing and could be
retained by NMFS. NMFS recognizes
that for many smaller vessels, this will

‘not be feasible and, therefore, would not

be required. As authorized by section
118(d)(2), observers could, among other
tasks (1) record incidental mortality and
serious injury, or bycatch of other
nontarget species; (2) record numbers of
marine mammals sighted; and (3)
perform other scientific investigations,
including photographing incidental
takes.

Although the primary purpose of the
observer.program is to collect data on
incidental take of marine mamimals,
observers would not be limited to this
activity. Regional fishery management

.councils, states or other Federal

agencies could request NMFS to collect

other scientific or biological information

needed in their resource conservation
and management programs, such as
fishery resource and sea bird data.
NMFS would require the observer to
collect the requested additional
information unless NMFS found in
writing, and after opportunity for public
comment, that the collection of the
requested information would interfere
with the collection of information
related to marine mammals.

Pursuant to section 118(d)(7) of the
MMPA, NMFS could place an observer
aboard a vessel engaged in a Category III

fishery with the consent with the vessel
owner or pursuant to section
118(g)(1)(C), if NMFS believed that the
incidental mortality or serious injury of
marine mammals from such fishery may
be contributing to the immediate and
significant adverse impact of a species
or stock listed under the ESA and has
prescribed emergency regulations under
proposed § 229.9(a)(3). Ifanfobserver
was placed on a vessel engaged in a
Category IIf fishery, the vessel owner,
operator, and crew members would
have to comply with the requirements
under § 229.9(e).

NMFS, in coordination with Federgl
and state scientists and personnel
experienced in fishery observer

~ programs, is designing its observer

program to obtain statistically reliable
information on the species and number
of marine mammals incidentally killed
or seriously injured in as many Category
I and II fisheries as possible. The level
of observer coverage and whether an
alternative p. would be used
would be determined for each Category
I and I fishery. These determinations
would be based on the size and nature
of each fishery and on the resources
available for these p . NMFS will
try to make the best use of available
resources by using existing research
programs, programs operated by the
states or other authorities, or alternative
programs where statistically reliable
information can be obtained at lower
cost.

Alternative Observer Program

As authorized by section 118(d)(5) of
the MMPA, if observers could not be
placed on Category I or Il vessels at the
necessary level, NMFS could establish
an alternative observer program to .
provide statistically reliable information
on the species and number of marine
mammals incidentally killed or
seriously injured in the course of .
comm fishing operations. The
alternative observer program could
include, but would not be limited to,
direct observation of fishing activities
from vessels, airplanes, or points on
shore. Provided sufficient resources _
were available, an alternative program
could also be established in any fishery
for which reliable information was not
otherwise obtainable.

Stranding Information

The NMFS may use marine mammal
stranding data to monitor incidental
mortality and serious injury of marine
mammals from commercial fishing
operations to supplement the
information obtained from the observer
program and fishers’ reports. Intentional
Taking of Marine Mammals
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Section 118(a)(5) of the MMFPA
prohibits the intentional lethal take of
any marine mammal in the course of
commercial fishing operations in
Category L, 11, or Il fisheries except as
proved by section 101(c), which
authorizes takings, including intentional
lethal takings, if imminently necessary
in self-defense or to save the life of a
person in immediate danger and such
taking is reported to NMFS within 48
hours. On February 1, 1995, NMFS
published a final rule implementing this
section of the MMPA (60 FR 6036). That
rule, which became effective on March
3, 1995, requires that a report be made
to the appropriate NMFS Regional
Office within 48 hours if a marine
mammal is killed by a fisher ora
member of the general public in self-
defense or in order to save the life of
another person. If a report is not
submitted, the person responsible for
the take, whether a fisher or a member
of the general public, will be subject to
the penalties which have been
authorized by the MMPA for illegal
takes. This proposed rule incorporates
the provisions of that final rule and
would supersede it.

When necessary to deter a marine
mammal from damaging gear, catch, or
private property, or from endangering
personal safety, fishers in Category L1,
or II fisheries may do so provided they
follow the guidelines for safely deterring
marine mammals found at proposed 50
CFR § 216.29(c) and do not use any
measures prohibited under proposed 50
CFR 216.29(d). These sections were
proposed on May 5, 1995 (60 FR 22345)
and are subject to change based on the
comments received.

Definitions of Incidental Taking and
Incidental Mortality

The proposed definition of incidental,
but not intentional, take is the
nonintentional or accidental taking of a
marine mammal that results from, but is
not the purpose of, carrying out an
otherwise lawful action. The proposed
definition of incidental mortality is the
non-intentional or accidental death of a
marine mammal that results from, but is
not the purpose of, carrying out an
otherwise lawful action. The phrase
“incidental, but not intentional” is
intended to mean accidental taking. The
words "not intentional' should not be
read to mean that persons who ‘know’
that there is some possibility of taking
marine mammals incidental to
commercial fishing operations or other
specified activities are precluded from
doing so.

Prohibition on Discarding Fishing Gear
Proposed section 229.3(f) would
prohibit the discarding of fishing gear at
sea. The ingestion of, or entanglement
in, discarded fishing gear by marine
mammals often causes them serious
injury or mortality. It is not necessary
for the conduct of fishing operations to
discard fishing gear at sea. Gear can be
stowed and safely discarded in port.
Accordingly, it is proposed to prohibit
the discard of gear at sea,
because such di are not necessary
to fishing operations and prohibiting
such discards would decrease the
number of serious injuries and
mortalities to marine mammals caused

by fishing operations consistent with

the ZMRG.

Publication of List of Fisheries

Section 118(c) of the MMPA requires
NMFS to publish a LOF, along with the
marine mammals and number of vessels
or persons involved in each such
fishery, for those fisheries that have:

Category I: A frequent incidental
mortality and serious injury of marine

m H

Category II: An occasional incidental
morlali;irsand serious injury of marine
mammals; or
- Category III: A remote likelihood, or
no known incidental mortality or
serious injury of marine mammals.

A notice pmgasing revisions to the
last LOF would be published in the
Federal Register on or about July 1 of
each year for the purpose of receiving
public comment. A final LOF would be
published on or about October 1 of each
year which would become effective
January 1 of the next calendar year. The
proposed and final LOF would be
developed according to the definitions
for Category 1, 11, and III fisheries under
§229.2. Each LOF would list the marine
mammals that interact with the
fisheries, the approximate number of
vessels or persons actively involved in
each fishery, and would set forth the
registration fee. A revised LOF may be
published at any time after notice and
opportunity for public comment.

Proposed List of Fisheries

. The proposed regulations would
establish the following fishery
classification criteria:

Tier 1: If the annual mortality and
serious injury across all fisheries that
interact with a stock is less than or
equal to 10 percent of the PBR of such
a stock, then all fisheries interacting
with this stock (and no other stocks that
do not fit this criteria) would be placed

in Category III. Otherwise, these

fisheries are subject to the next tier to
determine their classification.

Tier 2—Category I: Annual mortality
and serious injury of a stock in a given
fishery is greater than or equal to 50
percent of PBR.

Category II: Annual mortality and
serious injury is greater than 1 percent
and less than 50 percent of PBR.

Category III: Annual mortality and
serious injury is less than or equal to 1
percent of PBR.

These criteria and ipformation on
commercial fisheries were used to
develop the proposed LOF contained in
this notice based on the following
prioritization scheme:

1. Observer data extrapolated to
estimate a total annual kill for that
fishery was used where available, after
which the proposed classification
criteria were applied for Category I, II
and III fisheries in order to classify the
fisheries. The source of the observer
data is provided in the description of
how the fishery was classified.

2. Logbook ?ata were used if observer
data was unavailable. Only those

_animals recorded as “injured in gear”

and “killed in gear” were included.
Those animals harassed, injured, or
killed by deterrence were not included
in the data used to categorize the
fisheries. Logbook data were
summarized from the F/PR database. An
estimated total annual kill is not
calculated; fisheries are categorized
based on the reported injuries and
mortalities. When logbook data were
questionable, the NMFS evaluated the
reliability of the data.

3, When neither observer data nor
logbook data were available, fisher's
reports of marine mammal takes were
used to classify the fisheries.

4, Evidence of fishery interactions can
sometimes be gleaned by examination of
stranded marine mammals. When the
cause of death of a particular stranded
marine mammal could be attributed to
a specific fishery, this information was
used to classify some fisheries.

5. If no information was available on .
which to base the classification of a
particular fishery, the fishery was
classified based on analogy with other
fisheries occurring in similar locations
or having similar gear types or methods
for which observer or logbook
information exists. When classifying
fisheries, analogies were not made to
fisheries which were classified based on
fisher’s reports or stranding data.

6. If available information is deemed
by NMFS to be highly questionable, the
fishery may be categorized based on the
best information available, which
includes but is not limited to historical
patterns of marine mammal takes and
expected magnitude of takes resulting
from changes in fishery effort.
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Justification for Categorization of
Commercial Fisheries

The following are justifications for the
proposed categorization of commercial
fisheries into Category 1, II, or Il based
on the proposed classification scheme.
Justifications are presented for only
those fisheries proposed to be placed in
Category 1 or IT and those fisheries in
Category III for which observer, logbook,
stranding or other information exist.
Unless otherwise specified, fisheries
classified into Category I or Il have
passed the Tier I criteria; thus, most
justifications for placing fisheries detail
only the information used to classify the
fishery under the Tier 2 criteria. Tables
1 and 2 presents the proposed LOF.

Commercial Fisheries in the Pacific
Ocean

Category I

California angel shark/halibut and
other species large mesh (greater than
3.5 in) set gill net fishery. For the

of the 1994 LOF, this fishery

was included with the California drift

fishery under the general fishery
definition “California set and drift
gillnet fisheries that use a stretched
mesh size of greater than 3.5 inches".
This fishery was renamed in order to
remain consistent with the name under
. which observer data is collected and
because the name is more descriptive of
the fishery.

This fishery is proposed to be placed
in Category I, because observer data
averaged across the years 1991 to 1993
indicate that the annual take of the
central Californian stock of harbor

rpoise (31 animals) is 91 percent of
the PBR for this stock (34 animals).

California, Oregon thresher shark/
swordfish/blue shark (blue shark in
Oregon only) drift gill net fishery. This .
fishery was included with the California
angel shark/halibut set gillnet fishery in
the 1994 LOF and was called the
*California set and drift gillnet fisheries
that use a stretched mesh size of greater
than 3.5 inches”. This fishery was
renamed to be more specific and to
include the northward expansion of the
fishery into Oregon and a possible
future expansion into Washington.
Observer data collected in the fishery
both in California and in Oregon
indicates that the incidental take of -
marine mammals occurs throughout the
fishery. In addition, observer data
collected in the late 1980's during an
experimental shark fishery in Oregon
and Washington using comparable gear
also showed incidental takes of marine
mammals for the fishery at that time’
(Stick and Hreha, 1989).

This fishery is proposed to be placed
in Category I, because observer data
provided by the NMFS Southwest
Fisheries Science Center averaged
across the years 1991 to 1993 indicate
that the annual take of the Pacific sperm
whale stock (15 animals) is greater than
the PBR for this stock (1 animal).

Category I

Alaska Prince William Sound salmon
drift gillnet. Categorization of this
fishery is based on observer data. The
Prince William Sound drift gillnet
(Eshamy, Coghill and Unawik districts)
and Cbpg;r River and Bering River
salmon drift gillnet are combined in this
fishery. Because total known harbor

orpoise mortality and serious injury
}Jevels across all fisheries exceed 10
ercent of the stock’s PBR, and the
own harbor For;l)oise mortality and
serious injury level for this fishery is 20
animals per year (8.1 percent of PBR),
this fishery is proposed to be placed in
Category 1I.
aska Peninsula/Aleutians salmon
drift gillnet fishery. Categorization of
this fishery is based on observer data.
The South Unimak (including False
Pass and Unimak Pass) drift gillnet and
the Alaska Peninsula (other than South
Unimak) drift gillnet fisheries are
combined in this fishery. Although total
known Dall’s porpoise mortality and
serious injury levels across all fisheries
do not exceed 10 percent of the stock’s
PBR with currently available
information, low levels of observer
coverage across all fisheries have been
inadequate to determine mortality and
serious injury levels across all fisheries
for this stock, and available data suggest
that levels of mortality and serious
injury may exceed 10 percent of this
stock’s PBR if observer information were
available. This, combined with the fact
that known Dall’s porpoise mortality
and serious injury level of 28/year (1.8
percent of PBR) suggests that this
fishery should be placed in Category II.

Soutkeast Alaska salmon drift gi?l’net
fishery. Categorization of this fishery is
based ori observer and strandings data.
Because total known humpback whale
and harbor porpoise miortality and
serious injury levels across all fisheries
exceed 10 percent of each stock’s PBR,
and the known harbor porpoise
mortality and serious injury level for
this fishery is 3 animals per year (1.3
percent of PBR) and humpback
mortality and serious injury level for
this fishery is 0.13 animals per year (4.6
percent of PBR), this fishery is proposed
to be placed in Category Il

Alaska Cook Inlet sﬂmon drift gillnet.
Categorization of this fishery is based on
logbook data. Although total known

marine mammal mortality and serious
injury levels across all fisheries do not
exceed 10 percent of each stock’s PBR
with currently available information for
those species known to be taken in this
fishery, low levels of observer coverage
across all fisheries have been inadequate
to determine mortality and serious ,
injury levels across all fisheries for these
stocks, and available data suggest that
levels of mortality and serious'injury
may exceed 10 percent of each stock’s
PBR if observer information were
available. Similarly, low:levels of
marine mammals have been ~ °
documented for this fishery, and |
available data suggest that levels of -
marine mammal mortality and serious
injury in this fishery are expected to be
similar to levels of other drift gillnet
fisheries which interact with similar
marine mammals species if observer
data were available. Therefore, this
fishery is proposed to be placed in
Category II. - '
aska Yakutat salmon set gillnet
fishery. Categorization of this fishery is
based on logbook data. Although total
known harbor Forriu:ise mortality and
serious injury levels across all fisheries
do not exceed 10 nt of this stock’s
PBR with currently available
information, low levels of observer
coverage across all fisheries have been
inadequate to determine mortality and
serious injury levels across all fisheries
for this stock, and available data suggest
that levels of mortality and serious
injury may exceed 10 percent of this
stock’s PBR if observer information were
available. This, combined with the fact
that known harbor seal mortality and
serious injury level of 30/year (1.5
percent of PBR) suggests that this
fishery should be placed in Category II.
Alaska Cook Inlet salmon set gillnet.
Categorization of this fishery is based on
logbook data. Although total known
marine mammal mortality and serious
injury levels across all fisheries do not
exceed 10 percent of each stock’s PBR
with currently available information for
those species known to be taken in this
fishery, low levels of observer coverage
across all fisheries has not been ata
level high enough to accurately
determine mortality and serious injury
levels across all fisheries for these
stocks, and available data suggest that
levels of mortality and serious injury
may exceed 10 percent of each stock's .
PBR if observer information were
available, especially for harbor porpoise.
Similarly, low levels of marine -
mammals have been documented for
this fishery, and available data suggest
that levels of marine mammal mortality
and serious injury in this fishery would
be expected to be similar to levels of
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other set gillnet fisheries which interact
with similar marine mammals species if
observer data were avaiiabie. Therefore,
this fishery is proposed to be placed in

Catefory 1L

Alaska Kodiak salmon set gillnet.
Categorization of this fishery is based on
logbook data. Because total known
harbor porpoise mortality and serious
injury levels across all fisheries exceed
10 percent of this stock's PBR, and the
known harbor f)orpoise mortality and
serious injury level for this fishery is 4 .
- animals per year (1.6 percent of PBR),
this fishery is proposed to be placed in

Carfo .
laska Peninsula/Aleutians salmon
set gillnet (includes Atka and Amlia
Islands). Categorization of this fishery is
based on logbook data. Although total
known marine mammal mortality and
serious injury levels across all fisheries
do not exceed 10 percent of each stock's
PBR with currently available
information for those species known to
be taken in this fishery, low levels of
observer coverage across all fisheries
have been inadequate to determine
mortality and serious injury levels
across all fisheries for these stocks, and
available data suggest that levels of
mortality and serious injury may exceed
10 percent of each stock’s PBR if
observer information were available,
especially for harbor porpoise.
Similarly, though low levels of marine
mammal mortalities and serious injuries
have been documented for this fishery,
available data suggest that levels of
mortality and serious injury in this
fishery would be expected to be similar
to levels of other set gillnet fisheries
which interact with similar marine
mammals species if observer data were
available. Therefore, this fishery is
proposed to be placed in Category II.
Alaska Bristol Bay salmon n‘z
gillnet. Categorization of this fishery is
based on logbook data. Although total
known marine mammal mortality and
serious injury levels across all fisheries
do not exceed 10 nt of each stock’s
PBR with currently available
information for those species known to
be taken in this fishery, low levels of
observer coverage across all fisheries
have been inadequate to determine
mortality and serious injury levels
across all fisheries for these stocks, and
available data suggest that levels of
mortality and serious injury may exceed
10 percent of each stock’s PBR if
observer information were available,
especially for harbor porpoise, harbor
seals and Steller sea lions. Similarly,
though low levels of marine mammal
mortalities and serious injuries have
been documented for this fishery,
available data suggest that levels of

mortality and serious injury in this
fishery would be expected to be similar
to levels of other set gillnet fisheries
which interact with similar marine
mammals species if observer data were
available. Therefore, this fishery is
pro to be placed in Category IL.
aska Bristol Bay salmon set gillnet.
Categorization of this fishery is based on
information from logbooks. This fishery
is proposed to be placed in Category Il
based on an occasional take of marine
mammals (0.5 Bristol Bay stock of
beluga whales per year). Because the
take relative to PBR is 2 percent, which
is greater than 1 percent and less than
50 percent, this fishery is proposed to be
placed in Category IL.

Alaska Metlakatla/Annette Island
salmon drift gillnet. This fishery is
separated the Southeast drift
gillnet fishery only for purposes of
registration. It is a tribal fishery and is
thus exempt from the registration fee.
For categorization purposes, it is
considered the same as the Southeast
drift gillnet fishery and is thus proposed
to be placed in Category II.

Washington Puget Sound Region
salmon drift gillnet fishery (includes
inland waters south of U.S.-Canada
border and eastward of the Bonilla-
Tatoosh line—Treaty Indian fishing is
excluded). The name of this fishery has
been modified from the name in the
1994 LOF in order to exclude set gillnet
gear and commercial steelhead fishing .
since these fisheries are conducted only
by treaty Indian fishers. Also, the name
change clarifies that the regulations
governing incidental take of marine
mammals in fisheries do not apply to
tribal members exercising treaty Indian
fishing rights.

Categorization of this fishery is based
on information from observer programs
and logbooks. This fishery experiences
an occasional take of marine mammals
(50 harbor seals from the Washington
inland waters stock were reported in
logbooks each year). Because the take
relative to PBR is 6 percent, which is
greater than 1 percent and less than 50
percent, this fishery is proposed to be
placed in Category II. The observer
programs conducted in 1993 and 1994
documented a few incidental takes of
harbor seals, harbor porpoise and Dall’s
porpoise; however, the extrapolated
estimates of take for the non-Indian
fishery are not yet available.

California anchovy, mackerel, tuna
purse seine. Categorization of this
fishery is based on information from
logbooks. This fishery experiences an
occasional take of marine mammals
(0.33 bottlenose dolphins per year).
Because the take relative to PBRis 2
percent, which is greater than 1 percent

and less than 50 percent, this fishery is
proposed to be placed in Category 11

Alaska Southeast salmon purse seine.
This fishery was included under the
general title “Alaska salmon/herring
beach and purse seine” in the 1994
LOF. Categorization of this fishery is
based on Category Il reports. Because
total known humpback whale mortality
and serious injury levels across all
fisheries exceed 10 percent of this
stock’s PBR, and the known humpback
whale mortality and serious injury level
for this fishery is 0.4 animals per year
(14.3 percent of PBR), this fishery is
proposed to be placed in Category IL.

Alaska Bering Sea and Aleutian.
Islands groundfish trawl. Categorization
of this fishery is based on observer data.
Because total known killer whale
mortqli;fr and serious injury levels
across ail fisheries exceed 10 percent of
this stock’s PBR, and the known killer
whale mortality and serious injury level
for this fishery is 1 animal (0.8 animals)
per year (8 t loi' E‘I;R]. this fishery
is proposed to be placed in Category II.

g.lagka pair nm?rl-—new ﬁsbteegr.ry
Because this is a new fishery to the

ion, no information is available to

make a determination on expected
levels of marine mammal mortalities
and serious injuries in this fishery.
Analogy cannot be drawn with the
Atlantic tuna swordfish pair trawl, as
target species and marine mammal
species it might interact with are too
dissimilar. However, because this is a
new fishery for which no information is
available, this fishery is proposed to be
placed in Category IL

Oregon swordfish/blue shark surface
longline fishery—new fishery.
Categorization of this fishery is based on
analogy with observed pelagic longline
fisheries in the Atlantic Ocean. Based
on observer data, the Atlantic Ocean
pelagic longline fishery for swordfish
and tuna have at least an occasional
incidental serious injury and mortality
of marine mammals. Accordingly, this

fishery is proposed to be placed in _

Ca}:Fory 1L

aska southern Bering Sea, Aleutian
Islands, and Western Gulf of Alaska
sablefish longline/set line (federally
regulated waters). The name of this
Tishery has been modified from the 1994
LOF name to specify that this fishery
occurs in Federal waters. Categorization
of this fishery is based on observer data.
Because total known killer whale
mortality and serious injury levels
across all fisheries exceed 10 percent of
this stock’s PBR, and the known killer
whale mortality and serious injury level
for this fishery is 0.25 animals per year
(2.5 percent of PBR), this fishery is
proposed to remain in Category II.
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Category IlI

Alaska Kuskokwim, Yukon, Norton
Sound, Kotzebue salmon set/drift
gillnet. The name of this fishery has
been changed from the 1994 LOF
designation “Alaska Kuskokwim/
Yukon/Norton Sound/Kotzebue salmon
gillnets™ to specify that both set and
drift gillnets are used in this fishery.
Although this fishery is expected to
have occasional interactions with
marine mammals, interactions usually
result in directed takes for subsistence
purposes. Therefore, this fishery is

roposed to remain in Category IIL -
£ Alaska state waters sablefisﬂly longline/
set line. This fishery is classified based
on logbook data from the Alaska Prince
William Sound longline/set line fishery.
The fishery description has been

ed from the 1994 LOF to include

all sablefish longline/set line fisheries in
Alaska state waters. There were no
records of incidental takes in logbook
reports from this fishery. This fishery is
proposed to be reclassified into Category
III from Category Il based on the
prohibition of intentional lethal takes.

Alaska Prince William Sound set gill
net. Categorization of this fishery is
based on observer data. Because marine
mammal mortality and serious injury
* levels approaching 1 percent of any
stocks’ PBR are not expected, this

fishery is proposed to be reclassified
from Category I to Category III.
Washington Willapa Bay salmon drift
gillnet. This fishery is classified based
on observer data extrapolated to
estimate the total annual kill. There
were no incidental serious injuries or
mortalities in the Willapa Bay fishery in
1991 or 1992; thus, the fishery is
proposed to remain in Category IIL
" Washington Grays Harbor (includes
rivers, estuaries, etc.) drift gillnet. This
fishery is classified based on observer
data extrapolated to estimate the total
annual kill. There is a low level of
incidental mortality and serious injury
of harbor seals in this fishery (under 1
t of PBR). This fishery is -
roposed to be placed in Category IIL
Washington, Oregon lower Columbia
River (includes tributaries) drift gillnet.
Categorization of this fishery is based on
data from observer programs and
current and anticipated future low
fishing effort in the winter fishing
season. During 3 years of observations
in this fishery with observer coverage
averaging from-3.0 percent to 8.5
percent each year, all but one of the
observed harbor seal mortalities were
documented in the winter season. The
extrapolated annual mortality of harbor
seals in this fishery from 1991 to 1993
was 233 seals in 1991 (all during the

' winter season), 192 seals in 1992 (180

in the winter season and 12 in the fall),
and 11 seals in 1993 (all during the
winter season). Although the estimated
annual takes of harbor seals in 1991 and
1992 could justify placing this fishery in
Category II, reduced fishing seasons in
recent years and reduced fishing effort
(due to restrictions on the fishery to
minimize impacts on ESA listed Snake
River chinook salmon) are unlikely to
result in the levels of harbor seal
mortality observed in 1991 and 1992.
The winter season of 1993, when an
estimated total of only 11 harbor seals
were taken, was restricted due to ESA
considerations and resulted in chinook
landings of 446 fish in 1993 in contrast
with landings of 2,692 fish in 1991 and
1,537 landings in 1992. The winter
season was closed in 1994. Therefore,
this fishery is proposed to be placed in
CataFury I

Alaska miscellaneous finfish set
gilinet. This fishery description has
been changed from the definition
“Alaska gillnet (except salmon, herring,
and sunken gill nets for groundfish)”
used under the 1994 LOF to correlate
with the State of Alaska name for this
fishery. This fishery is categorized based
on logbook data. This fishery is
proposed to be moved from Category II
to Category IIl based on an infrequent
take of marine mammals (under two
unidentified pinnipeds and unidentified
species are taken per year).

Alaska salmon purse seine. This
fishery used to be called the “Alaska
salmon/herring beach and purse seine”
fishery and the *Alaska South Unimak
(False Pass and Unimak Pass) salmon
purse seine” fishery under the 1994
LOF. This proposed fishery description
includes al sal.ilmon purse seine fisheries
in Alaska except for the Alaska
Southeast salmon purse seine fishery.

-Because mortality and serious injuries

of marine mammals are not expected for
this fishery, it is proposed to be placed
in Category IIL. '

California/Oregon/Washington
salmon troll. The name of this fishery
has been changed from that used in the
1994 LOF, because it is managed as one
fishery and the intentional lethal take
prohibition will reduce the level of take
to very low levels. The previous
division of the fishery into the
“Washington, Oregon north of 45°46
(Cape Falcon) salmon troll” and the
“California, Oregon south of 45°46’
(Cape Falcon) salmon troll” was based
on differences in intentional lethal take
rates between the northern and southern
portions of the fishery. In this fishery,
lethal deterrence, which is now.
prohibited, was the predominant source
of mortality to marine mammals. As

lethal deterrence is illegal and expected
to no longer be a source of mortality for
marine mammals, it is proposed to
reclassify this fishery from Category Il to
Category IIL

Al%xska salmon troll. Categorization of
this fishery is based on logbook data
from 1990. Known Steller sea lion
mortalities and serious injuries for this
fishery do not exceed 1 percent of the
stock’s PBR and current information
does not indicate that this level is likely
to exceed 1 percent. Thus, this fishery
is proposed to beplaced in Category IIL.

ifornia herring purse seine. This

fishery is ca{egoriza:f based on logbook -
data. This fishery is proposed to be
placed in Catego?r 11T due to an
infrequent take of marine mammals (all
marine mammal takes are at a level less
than 1 percent of PBR). :

California sardine purse seine. This
fishery is categorized based on logbook
data. This fishery is proposed to be
placed in Category III due to an

infrequent take of marine mammals (no

marine mammal takes have been
recorded in logbooks).

California squid purse seine. This
fishery is categorized based on logbook
data. This fishery is proposed to be
placed in Category Il due to an
infrequent take of marine mammals
(California sea lion takes are at & level
less-than 1 percent of PBR).

Alaska Metlakatla fish trap. No
marine mammal mortalities or serious
injuries have been recorded for this
fishery. Therefore, this fishery is
proposed to be placed in Category IIL
California squid dip net. This fishery is
categorized based on logbook data. This
fishery is proposed to be placed in
Category III due to an infrequent take of
marine mammals (no marine mammal
takes have been recorded in logbooks).

Washington, Oregon salmon net pens.
This fishery is categorized based on
logbook data. This fishery is proposed to
be placed in Category Ill due to an-
infrequent take of marine mammals
(California sea lion takes are at alevel
less than 1 percent of the PBR).

Oregon salmon ranch. This fishery is
categorized based on logbook data. This.
fishery is proposed to be placed in
Category III due to.an infrequent take of
marine mammals (no marine mammal
takes have been recorded in logbooks).

Miscellaneous finfish/groundfish
longline/set line. This fisheryis -
renamed from the 1994 LOF designation
“Alaska groundfish long line/set line
(except sablefish in the Bering Sea-
Aleutian Islands/Gulf of Alaska)” to
correspond with the fishery name as
specified in the State of Alaska records
and to include both miscellaneous
!inﬁsh and groundfish (rockfish). This

e b s i
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fishery is classified based on observer
data. This fishery is proposed to remain
in Category III due to an infrequent take
of marine mammals (all incidental takes
are at a level less than 1 percent of the
PBR).
 Hawaii swordfish, tuna, billfish, mahi
mahi, wahoo, oceanic sharks longline/
set line. Categorization of this fishery is
based on observer data. Because there
have been no records of incidental
serious injury end mortality of marine
mammals, this fishery is proposed to
remain in Category IIL :

Alaska Gulf of Alaska groundfish
trawl. This fishery is classified based on
extrapolations from observer data. This
fishery is proposed to remain in
Category III due to an infrequent take of
marine mammals (all incidental takes
are at a level less than 1 percent of the
PBR).

Alaska roe herring and food/bait
herring gillnet. The name of this fishery
has been modified from “Alaska herring
gill net” in the 1994 LOF to include two
different fisheries on herring. Alaska roé
herring and food/bait herring purse
seine. This fishery is renamed from the
1994 LOF designation of “Alaska
salmon/herring beach or purse seine” to
separate out the two target species and
gear types. . ’

Alaska roe herring and food/bait
herring beach seine. This fishery is
renamed from the 1994 LOF designation
of “Alaska salmon/herring beach or -

_ purse seine” to separate out the two
target species and gear types:

Washington, Oregon, California
albacore, groundfish, bottom fish,
California halibut nonsalmonid troll
fisheries. This fishery is renamed from
the 1994 LOF designation of “Alaska
North Pacific halibut, Alaska bottom
fish, Washington, Oregon, California
albacore, groundfish, bottom fish,
California halibut nonsalmonid troll
fisheries" to separate the Alaska
fisheries from the fisheries of other
‘states. e o
_ Alaska halibut longline/set line (state

and Federal waters). This fishery is
renamed from the 1994 LOF designation
of “Alaska, Washington, Oregon North
Pacific halibut longline/set line” to
separate the Alaska fisheries from the
fisheries of other states. Washington,
Oregon North Pacific halibut longline/
set line. This fishery is renamed from
the 1994 LOF designation of ‘‘Alaska,
Washington, Oregon North Pacific
halibut longline/set line™ to separate the
Alaska fisheries from the fisheries of
other states. Alaska miscellaneous
finfish purse seine. This fishery is
renamed from the 1994 LOF designation
of ““Alaska other finfish beach or purse

seine” to separate the beach and purse
seine fisheries.

Alaska miscellaneous finfish beach
seine. This fishery is renamed from the
1994 LOF designation of “*Alaska other
finfish beach or purse seine" to separate
the beach and purse seine fisheries.

Washington, Oregon, California
shrimp trawl. This fishery is renamed
from the 1994 LOF designation of
“Alaska, Washington, Oregon shrimp
trawl" to separate the Alaska fisheries
from the fisheries of other states. -

Alaska shrimp otter trawl and beam

- trawl (statewide; includes Cook Inlet)..

This fishery is renamed from the 1994
LOF designation of ‘' Alaska,
Washington, on shrimp trawl” to
separate the Alaska fisheries from the
fisheries of other states.

Alaska miscellaneous finfish otter
and beam trawl—new fishery. This is
proposed to be a new fishery to the LOF.

Alaska crustacean/octopus/squid pot.
This fishery is renamed from the 1994
LOF designation of “Alaska shellfish
pot” to more accurately describe this
fishery. This fishery includes the crab
pot fisheries, the shrimp pot fisheries,
and the octopus/squid pot fisheries.

Oregon developmental fishery bottom
longline/set line—new fishery. This
fishery is classified based on analogy to
other bottom longline/setline fisheries
such as the Alaskasablefish longline
fishery. This fishery is considered
separate from the Oregon developmental
longline fishery for shark/swordfish,
which is classified into Category I
based on analogy with surface longline
fisheries for similar species in the
Atlantic Ocean. Oregon developmental
fishery round haul (purse seine and
lampara) beach seine and throw net.
This fishery is proposed to be classified
in Category IIl based on analogy with
similar fisheries in the Pacific Ocean.
This fishery may target any or all of the
following: Pacific sardine or saury,
whitebait, eulachon, night-smelt, longfin
smelt, surf smelt, sandfish, pomfret, and
slender sole. -

Oregon developmental fishery trawl—
new fishery. This fishery is proposed to
be classified in Category III based on

" analogy with similar fisheries in the

Pacific Ocean. This fishery may target
any or all of the following: Pacific
sardine or saury, whitebait, eulachon,
night smelt, longfin smelt, surf smelt,
sandfish, pomfret, and slender sole.
Oregon developmental fishery pots,
ring nets, and traps—new fishery. This
fishery is proposed to be classified in
Category 11l based on analogy with
similar fisheries in the Pacific Ocean.
This fishery may target any or all of the
following: Pacific sardine or saury,
whitebait, eulachon, night smelt, longfin

smelt, surf smelt, sandfish, pomfret, and
slender sole.

Oregon developmental fishery
handline and jig—new fishery. This
fishery is proposed to be classified in
Category 11l based on analogy with
similar fisheries in the Pacific Ocean.
This fishery may target any or all of the
following: Pacific sardine or saury,
whitebait, eulachon, night smelt, longfin
smelt, surf smelt, sandfish, pomfret, and
slender sole. . 5

Oregon developmental fishery dive,
hand, mechanical collection—new
fishery. This fishery is proposed to be
classified in Category Il based on
analogy with similar fisheries in the
Pacific Ocean. This fishery may target
any or all of the following: Pacific
sardine or saury, whitebait, eulachon,
night smelt, longfin smelt, surf smelt,
sandfish, pomfret, and slender sole.

New Pacific Fisheries

The following fisheries are new
Pacific fisheries proposed to be placed
in Category III, because they are
expected to have a remote likelihood of
incidental serious injury or mortality of
marine mammals: - .
California bait pen
California finfish and shellfish live trap/

hook-and-line
Alaska spawn-on-kel empoundment
California salmon enhancement rearing

en
Or%gﬁn: shrimp trawl
Alaska octopus/squid purse seine
Alaska octopus/squid handline
Alaska octopus/squid longline
Alaska octopus/squid other gear

Fisheries Removed From the LOF

The following fisheries have been
removed from the proposed LOF: s

Northern Washington coastal (area 4
and 4A) salmon set gillnet. This fishery
has been removed from the proposed
LOF, because it is a fishery conducted
by a Northwest Treaty Tribe. The
provisions of 50 CFR part 229, including
the LOF, do not apply to Northwest
treaty Indian tribal members exercising -
treaty fishing rights.

Washington coastal river set gillnet.
This fishery has been removed from the
proposed LOF, because it is a fishery
conducted by a Northwest Treaty Tribe.
The provisions of part 229, including
the LOF, do not apply to Northwest
treaty Indian tribal members exercising
treaty fishing rights.

Washington tribal ranch. This fishery
has been removed from the proposed
LOF, because it is a fishery conducted
by a Northwest Treaty Tribe. The
provisions of part 229, including the
LOF, do not apply to Northwest treaty
Indian tribal members exercising treaty
fishing rights.
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Washington Puget Sound region and
inland waters south of the U.S.-Canada
border, including the Strait of Juan de
Fuca, Hood Canal and estuaries and
lower river areas (subject to tidal action )
set and drift gillnet. The name of this
fishery has been modified from the
name in the 1994 LOF in order to
exclude set gillnet gear and commercial
stealhead fishing since these fisheries
are conducted only by treaty Indian
fishers. The provisions of part 229,

_including the LOF, do not ’api:ly to
Northwest treaty Indian tribal members
_ exercising treaty fishing rights.

California Klamath River gill net. This
fishery is proposed for removal from the
LOF, use no commercial fishing has
been conducted in recent years.

Washington, Oregon Upper. Columbia
River Basin (above Bonneville Dam)
salmon and other finfish gillnet. This
fishery is proposed to be removed from
the LOF, because no marine mammals
are d to be encountered.

Other fisheries. There are many .
fisheries in Category III that were not
mentioned above. Because no additional
information is available that warrants
reclassification for these fisheries, they
are proposed to remain in Category III.
Commercial Fisheries in the Atlantic
Ocean and the Gulf of Mexico

Category 1

Atlantic Ocean, Caribbean, Gulf of
Mexico swordfish, tuna, shark pair
trawl. This fishery was classified based
on observer data. This fishery is
proposed to be placed in Category I,
because the annual estimated take of
common dolphins (an average of 1992
and 1993 data was used) is equal to the
PBR for this stock (PBR = 33).In
‘addition, the annual estimated take of
the offshore stock of bottlenose dolphin
(79 animals) is 95 percent of PBR (83).

Atlantic Ocean, Caribbean, Gulf of
'Mexico swordfish, tuna, shark drift gill
net. This fishery was classified based on

_observer data. This fishery was placed
in Category I, because the annual
estimated takes of common dolphins
(424 animals), pilot whales (61 animals),

otted dolphins (23 animals), right
whales (1 animal) and sperm whales (1
animal) exceed the PBRs for these
stocks. -

- New England multispecies sink gill
net. This fishery is directed primarily
towards species covered by the
Multispecies Fishery Management Plan
and spiny dogfish. It was classified
based on observer data. This fishery is

roposed to remain in Category I,
Eecause the annual estimated take of
harbor porpoise (an average of 1,300
animals for 1992 and 1993; average of

1,875 animals for 1990-93) exceeds the
PBR for this stock (403 animals).

Gulf of Maine small pelagics. This
fishery has been directed towards small
Eehgic.s including mackerel and

erring, primarily for bait. Although
there has been little or no effort in this

. fishery in recent years, this fishery is

Eengmsad to be retained in Category I,
use there is no information
currently available to place this fishery
in a different category.

Atlantic Ocean, Caribbean, Gulf of
Mexico tuna, shark, swordfish longline.
This fishery was classified based on
observer data. In 1994, this fishery was
classified in Category II based on the
classification system in section 114.
Based on the proposed ﬁsheg
classification criteria, this fishery is

roposed to be placed in Category I,
use the annual estimated take of
pilot whales (26 animals) is at least 93
percent of the PBR (between 4 and 28
animals), an amount greater than the
Jlower threshold for classification as a
Category I ﬁsher{. this fishery is
p:th:'ot:;d toj}:e placed in Category I.

U.S. Ail{z-dﬂantic coastal gillnet. This
fishery was categorized based on
stranding information curated by the
NMFS Northeast and Southeast Regions.
The NMFS Northeast Fisheries Science
Center has been focusing observer effort
on this fishery from 1993 to the present
but has not recorded any interactions.
Classification of this fishery is based on
the necropsy results of the harbor
porpoise stranded in the mid-Atlantic in
1993-94. Of the 68 animals examined,
41 (59 percent) were in good enough
condition to be evaluated as to whether
or not they had been involved in a
human interaction. Twenty-one of the
41 (51 percent) exhibited no signs of
human interaction, and 19 (46 percent)
were evaluated as having been involved
in human interaction, based in each
case on the presence of net marks.
Therefore, & proximately half of the
stranded or porpoise in that area
showed signs of having been involved
in human interaction believed to be
some kind of net gear. The average
annual take of harbor porpoise in this
fishery is then calculated at a minimum
of ten animals, which is 2.5 percent of
PBR. Because the annual take is
between 1 percent and 50 percent of the
PBR, this fishery is proposed to be
placed in Cateﬁory 1L -

U.S. South Atlantic shark gillnet
fishery. Categorization of this fishery is
based on a Category III report from a
limited observer program. In 1992, one
bottlenose dolphin was captured in this
fishery: No takes were observed in 1993.

This fishery is proposed to be placed in

Category II, because the annual take of
the Western North Atlantic coastal
bottlenose dolphin averaged over 1992
and 1993 is between 1 percent and 50
percent of the PBR (25 animals).

Atlantic mid-water trawl fishery. This
fishery is directed towards species
included in the Atlantic Mackerel,
Squid and Butterfish Fishery
Management Plan and other species.
This fishery is proposed tohe renamed
and would include thie 1994 LOF’
descriptions “Mid-Atlantic squid trawl”
and “Mid-Atlantic mackerel trawl”. The
fishery is renamed, because the gear

and probability for interactions is
similar for these mid-water trawl
fisheries.

Categorization of this fishery is based
on logbook data. Observer data exist for
this fishery but are not currently -
available. In 1994, this fishery was
classified in Category Il based on the
section 114 classification system. Based
on the proposed fishery classification
criteria, this fishery is proposed to be
placed in Category II, because the
annual take of pilot whales is between
1 percent and 50 percent of the PBR.

North Carolina roe mullet stop net.
Categorization of this fishery is
stranding information and visual
‘observations. This is a new fishery

on

_proposed to be added to the LOF; stop

nets for other target species and in other
locations are included under Category
1L This fishery is proposed to be placed
in Category I1, because the take of
bottlenose dolphins (3 animals per year
since 1990) is between 1 percent and 50
percent of the PBR for this stock (25
animals). .

North Carolina haul seine fishery—
new fishery. This fishery has the
potential to take harbor porpoise and
U.S. western North Atlantic coastal
bottlenose dolphins. Because it is & new
fishery to the LOF, and because of the
high probability of takes of the above
two stocks, this fishery is proposéd to be
classified in Category Il

Gulf of Maine, %J? mid-Atlantic
menhaden purse seine. This fishery is
categorized based on Category I
reports. This fishery is proposed to be
placed in Category Il due to mortality
and serious injury of western North
Atlantic coastal bottlenose dolphins
(1.75 animals per year) that is 6 percent
of the PBR for that stock. Because :
western North Atlantic coastal
bottlenose dolphins do not occur in the
Gulf of Maine, it may be appropriate to
separate this fishery into northern and
southern components.

Category 1II

North Atlantic bottom trawl. This
fishery targets species included in, but
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not limited to, all species described in

the Multispecies, Summer Flounder,

and Scup and Sea Bass Fishery

Management Plans. This fishery is

renamed from the 1994 LOF designation

“Gulf of Maine, Mid-Atlantic groundfish

trawl" to include a specific list of

species targeted. This fishery was
classified based on observer data.

Six takes of marine mammals
incidental to this fishery have been
observed from 1989 to 1992. Three of
the takes were marine mammals known
or suspected to have been dead prior to
being caught in the bottom trawl gear.
Two takes of striped dolphin were
observed in December 1991 along the
continental shelf edge off Rhode Island
in 50 fathoms of water. Extrapolation of
these takes to the entire groundfish
bottom trawl fishery generate an
estimated mortality level of 45 animals
which is 62 percent of this species’ PBR.
However, several complicating factors
exist: -

e The observed coverage in the
Category 11l groundfish bottom trawl
fishery is small (under 1 percent) and
was designed to monitor fishery
management related issues. Therefore,
the coefficient of variation of the
mortality estimate is very high and is
derived from nonrandom observer
effort.

¢ The known distribution of the
striped dolphin is along the shelf edge
from Georges Bank to Cape Hatteras and
extends further south.

o Since the species only exists in a
small portion of the area fished by North
Atlantic Bottom Trawl gear, ‘
extrapolation of the observed mortality
to the entire fishery produces a
'substantial overestimate of the total
mortality.

- e Fishing effort in this fishery will be
reduced by 50 percent in 5 years under
Amendment nos. 5 and 7 to the Fishery
Management Plan for the Northeast
Multispecies Fishery, which may be
implemented as early as next year, may
reduce effort by 80 percent in the first
year of implementation.

The mortality estimates derived from
two takes of striped dolphin over 4
years of less than 10 percent observer
effort are statistically weak and, due to
the marginal overlap of the fishery with
this species distribution, likely to be an
overestimate. The fishery is facing
severe cutbacks in effort under ongoing
and proposed Magnuson Act actions,

- further reducing the likelihood of
interactions. Therefore, the fishery is
proposed to remain in Category III.

U.S. Mid-Atlantic, U.S. South
Atlantic, Gulf of Mexico shrimp trawl.
Categorization of this fishery is based on
observer data. There has been one

observed serious injury or mortality in
this fishery from 1979 to 1993. Because
this is a low level of mortality, this
fishery is proposed to be placed in
Category IIL

Finfish aquaculture. The name of this
fishery is proposed to be changed from
the 1994 LOF designation “Gulf of
Maine Atlantic salmon” to broaden the
definition to include other regions and
species. Classification of this fishery is
based on logbook data and the proposed
reclassification due to the prohibition of
intentional lethal takes. Incidental takes
of harbor seals are less than 1 percent
of the PBR. Thus, this fishery is

roposed to be placed in Cat 1L
o ellfish aqugculmre. Thises:g? new
fishery that is proposed to be added to
the LOF. This fishery is classified by
analogy to other aquaculture fisheries
that have a remote likelihood of serious
injury and mortality of marine
mammals.

Gulf of Mexico inshore gillnet (black
drum, sheepshead). This is a new
fishery proposed to be added to the
LOF. This fishery is classified by
analogy to other inshore gillnet
fisheries, specifically the inshore
fisheries that occur in the U.S. mid-
Atlantic. y

U.S. mid-Atlantic hand seine. This is
a new fishery proposed to be added to
the LOF. This fishery is placed in
Category III by analogy with other hand
seine fisheries.

Offshore monkfish bottom gillnet.
This is a new fishery that is proposed
to be added to the LOF. This fishery
involves a small number (under 50) of -
vessels operating along the shelf edge
off Rhode Island. Because this fishery
uses gear that is set very deep and a
remote likelihood of serious injury and
mortality of marine mammals is
expected, it is proposed to be placed in
Category IIL.

Georgia, South Carolina, Maryland
whelk trawl. This fishery is renamed-
from the 1994 LOF designation
“Georgia, South Carolina whelk trawl”
to include the extended range of the
fishery. Pl

U.S. mid-Atlantic offshore surfclam
and quahog dredge. This fishery is
renamed from the 1994 LOF designation
“Mid-Atlantic offshore clam” to include
the dredge fishery for quahogs.

U.S. mid-Atlantic/Gulf of Mexico
oyster. This fishery is renamed from the
1994 LOF designation “Mid-Atlantic
oyster” to include the Gulf of Mexico
oyster fishery.

U.S. mid-Atlantic mixed species stop/
seine/weir (except the North Carolina
roe mullet stop net). This fishery
includes all fixed or staked net fisheries
from Nantucket Sound to the

Chesapeake Bay. One bottlenose
dolphin was found entangled in a
pound net lead during the five years of
data collection under the Exemption
Program. This occurred in a Chesapeake
Bay fishery for which bycatch survey
information has been available
throughout the 5-year Exemption
Program. Bycatch surveys are also
carried out in other regions where this
gear is used. Therefofe, we believe that
the remote possibility of marine
mammal mortality and serious injury
occurring in these fisheries is verifiable,
and the fishery remain in Category III.

Gulf of Mexico menhaden purse seine.
This fishery is proposed to be defined
as separate from the U.S. South Atlantic
menhaden purse seine fishery. This
fishery is proposed to be placed in
Category III based on an expectation of
low levels of interaction with'marine
mammals.

U.S. South Atlantic menhaden purse
seine. This fishery is proposed to be
defined as separate from the Gulf of
Mexico menhaden purse seine fishery.
This fishery is proposed to be placed in
Category Il based on an expectation of
low levels of interaction with marine
mammals. )

Proposed List of Fisheries

The following two tables list the
commercial fisheries of the United
States in their proposed categories. The
estimated number of vessels is
expressed in terms of the number of
active participants in the fishery, when
possible, and,as the estimated number
of vessels or persons when information
on the number of active participants is
not available, these values have been
updated from the 1994 LOF when
possible. The information on which
marine mammal species/stocks are ~
involved in interactions with the fishery
is based on observer data, logbook data,
stranding reports, fisher's reports, and
the 1994 LOF. If there is no information
indicating which stocks of marine
mammals might be involved in fishery
interactions, analogy is used to provide
a list of stocks with which interactions
may occur, if appropriate. An asterisk
(*) indicates that the stock is a strategic

' stock; a plus (+) indicates that the stock

is listed as threatened or endangered
under the ESA. g
Pursuant to section 101(a)(5)(E),
NMFS must determine which fisheries
have a negligible impact on species or
stocks of marine mammals that are
listed under the ESA. NMFS is therefore
specifically seeking public comments
that address those fisheries in the
proposed LOF (Tables 1 and 2) that
interact with species or stocks of marine
mammals listed under the ESA and the
information on the magnitude of the
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takes of such species or stocks found in

thcle EA that accompanies this proposed
rule.

TABLE 1.—PROPOSED LIST OF FISHERIES
{Commercial Fisheries in the Pacific Ocean)

Egtin;ated Marine mammal
- . of ves- arine
Fishery descrption sels/per- | cies/stocks volvod
sons
‘ ':/ ) ) 0
mmmwwmspedeswnmhpaﬂn)setgillnelﬁshew 520 | 99, 109, 110, 138,
139, 142.
CAJOR/WA ttwesher shark/swordfishvblue shark (blue shark OR only) drift gillnet fiShery ..weeeesssresesens s 150 | 2°+, 92°+, 103, 104,
) 105, 107, 109, 110,
111, 113°, 117°,
142,
Category Il
AK PﬁruoeWﬂIiarnSmndsaln‘bondﬁﬂgilk\et 509 | 1*+, 5, 19.
AK Peninsula/Aleutians salmon drift gilinet fishery 107 | 3,5, 6,7, 19, 20,
154.
Southeast Ataska salmon drift gilinet fishery 443 | 2*+, 4, 18, 19, 20.
AK Cook Intet drift gilinet 554 | 1°+, 5, 19, 20.
AK Yakutat salmon set gilinet 152 | 4,7.
AK Cook Intet salmon set gillnet 633 | 1°+, 5, 19, 20.
AK Peninsula/Aleutian Island salmon set gillnet 120 | 1°+, 19.
AK Kodiak salmon set gilinet 162 | 5, 19.
AK Bristol Bay drift gilinet 1,741 | 1°+,3,6,7, 8, 14,
18, 25.
AK Bristol Bay set gillnet 888 | 6, 14.
AK Metiakatia/Annette Island salmon drift gillnet 60 | 4,19.
WA Puget Sound Region salmon drift gilinet fishery (includes all inland waters south of US-Canada 1,044 | 2°+, 103, 102, 138,
border and eastward of the Bonilla-Tatoosh line—Treaty Indian fishing is excluded). ] 141,
CA anchovy, mackerel, tuna purse seine ; 150 | 107, 138, 139.
AK Southeast salmon seine 443 | 27+, 19.
AK Bering Sea and Aleutian Islands grounxdfish trawl 490 | 1%+, 2°+, 3,17, 18,
19,6,7,8,9, 10,
20, 142, 155.
AK pair trawl . . 2|s5,6,18,20.
AK southern Bering Sea, Aleutian islands, and Western Guif of Alaska sablefish longline/set line (fed- 226 | 16, 142.
erally regulated waters). i
OR swordfish/blue shark surface longline fishery 30 | unknown.
Category i
AK Prince William Sound set gilinet 20 | 14, 19.
AK Kuskokwim, Yukon, Norton Sound, Kotzebue salmon gilinet 1,651 | 7,12, 13, 14, 19.
AK roe herring and food/bait herring gilinet . 162 | 19,4,5, 6.
WA, OR herring, smelt, shad, sturgeon, bottom fish, mullet, perch, rockfish giline 913 | 138, 140, 141.
WA Willapa Bay drift gilinet 82 | 24+, 138, 141, 142,
WA Grays Harbor salmon drift gillnet (excluding treaty Tribal fishing) 24 | 2°+, 138, 141,
WA, OR lower Columnbia River (includes tributaries) drift gilinet 40 | 2°+, 138, 140, 141.
CA set and drift gillinet fisheries that use a stretched mesh size of 3.5 in or less 341 | 2+, 25, 99, 100, 103,
109, 110, 138,'139.
AK miscellaneous finfish set gilinet 9| 1°+,2'+19,4,5,6.
Hiawaii gitinet - : U5 1455, '
AK salmon purse seine (except Southeast Alaska, which is in Categery I) 1,053 | 1°+, 2°+, 3, 19, 155.
AK salmon beach seine ! 34| 1°+,2°+,4,5,6,19.
AK roe herring and food/bait herring purse seine 866 | 1*+,2'+, 4,5, 6, 19.
AK roe herring and food/bait herring beach seine 14 | 1°+.2"+. 4, 5, 6, 19.
AK octopus/squid purse seine 3| 1%,2'+,4,5,6, 19.
CA herring purse seine 100 | 106, 138, 139.
CA sardine purse seine 120 | 138.
CA squid purse seine 145 | 105, 113, 138.
CA squid dip net 115 | 113, 138.
WA, OR salmon net pens 21 | 2*+, 138, 140, 141.
OR salmon ranch 11138, 141.
2K salmon troil 1,450 | 1*+,2'+, 3%, 5,6,
‘4,
CA/OR/WA salmon troll 4,300 | 2*+, 138, 139, 141.
AK north Pacific halibut, AK bottom fish, WA, OR, CA albacore, groundfish, bottom fish, CA halibut 1,354 | 4, 5, 6, 139, 140, 141.
non-salmonid troll fisheries.
HI trolling, rod and reel 1,795 | 127, 131, 132.
Guam tuna troll 50 | None documented.
Commonwealth of the Northern Mariana Islands tuna troll 50 | None documented.
American Samoa tuna troll <50°| None documented.
AK miscellaneous finfish purse seine 611%+,2'+,4,5,6, 18.
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TABLE 1.—PROPOSED LIST OF FISHERIES—Continued
{Commercial Fisheries in the Pacific Ocean]

Nov ol ves- | Mar

) e 0. of ves- arine mammal

Fishery description sels/per- cies/stocks invoim

sons
AK miscellaneous finfish beach seine 4| 1'+,2°+, 4,5, 6, 19.
WA salmon purse seine 440 | 103, 140, 141,
WA salmon reef net 53 | 140, 141.
WA, OR herring, smett, squid purse seine or lampara 130 | 138, 140, 141.

_ WA (all species) beach seine or drag seine 235 | None documented. *
Hi purse seine 18 | None documented.
HI opelu/akule net 16 | None documented
Hi throw net, cast net 47 | None documented.
HI net unclassified 106 | None documented
AK state waters sablefish long line/set line 240 | 5, 6, 16, 142.
Miscellaneous Tinfish/groundfish longline/set line 838 | 5, 6, 142.

HI swordfish, tuna, billfish, mahi mahi, wahoo, aceanic sharks longline/set line 140 | 127, 131.
WA, OR North Pacific halibut longline/set line 5,364 | 16, 21%+. g
AK halibut longline/set line (state and Federal waters) 213 | 1°+, 2+, 5, 6, 26, 27,
142,
WA, OR, CA groundfish, bottomfish longline/set line 367 | 2*+, 18, 138, 139,
141,
AK octopus/squid longline 1 | None documented
CA shark/bonito longline/set line 3 10 | 138.
WA, OR, CA shrimp trawl 300 | None documented
AK shrimp otter trawl and beam trawl (statewide and Cook Inlet) 48 | None documented
AK Gulf of Alaska groundfish trawl 490 | 1°+,2'+, 3, 5,7, 8,
9, 10, 16, 17, 20,
, 142.
AK state-managed waters of Cook Inlet, Kachemak Bay, Prince William Sound, Southeast AK ground- 8 | 20.
fish trawl. ’
AK misceltaneous finfish otter or beam trawl 324 | None documented.
AK food/bait herring trawl 2 | None documented.
WA, OR, CA groundfish trawi 585 | 1°+, 3%, 18, 103, 138,
r 139, 141.
AK crustacean pot 1,951 | None documented.
AK Bering Sea, Gulf of Alaska finfish pot 226 | 5, 6, 165.
WA, OR, CA sablefish pot 176 | 139, 140, 141,
WA, OR, CA crab pot 1,478 | 25, 28, 139, 140, 141.
WA, OR shrimp pot & trap 254 | None documented.
CA lobster, prawn, shrimp, rock crab, fish pot 608 | None documented.
OR, CA hagfish pot or trap 25 | None documented.
Hi lobster trap . 15 | 145%+. .
Hi crab trap ...... 22 | None documented.
HI fish trap 19 | None documented.
HI shrimp trap . 5 | None documented. - -
AK North Pacific halibut handline and mechanical jig 84 | None documented.

_AK other finfish handline and mechanical jig . 474 | None documented.

. AK octopus/squid handline .. 2 | None documented.
WA groundfish, bottomfish jig ... 679 | 2°+, 138, 140, 141.
HI aku boat, pole and line 54 | None documented.
HI inshore handiine. 650 | 132.

Hi deep sea bottomfish 434 | 132, 145%+.
HI tuna 3 144 | 131, 132, 145°+.
Guam bottomfish .. <50 | None documented.
Commonwealth of the Northern Mariana islands bottomfish ‘<50 | None documented. .
American Samoa bottomfish <50 | None documented.
WA, OR smelt, herring dip net 119 | None documented.
CA swordfish harpoon 228 | None documented.
AK Southeast Alaska herring food/bait pound net 7 | None:documented.
WA herring brush 1| None documented.
WAJ/OR/CA bait pens 13 | 25, 141.
Coastwide scallop dredge 106 | None documented.
AK abalone z : 177 | None documented.
AK dungeness crab : 3 1 | None documented.
AK herming spawn-on-kelp g 306 | 2°+.
AK ‘urchin and other fish/shellfish 127 | None documented.
AK clam hand shovel 125 | None documented.
AK clam mechanicalhydraulic fishery 3 | None documented.
WA herring spawn-on-kelp : 4 | None documented.
WAJOR sea urchin, other clam, octopus, oyster, sea cucumber, scallop, ghost shrimp hand, dive, or 637 | None documented.
mechanical collection.
CA abalone 111 | None documented.
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TABLE 1.—PROPOSED LIST OF FISHERIES—Continued
[Commercial Fisheries in the Pacific Ocean]

Fist escripti

CA sea urchin

HI squiding, spear

Hi lobster diving

Hleoralqwing

H1 handpick
WA shellfish aquacutture

WA, CA kelp

Hi fish pond
AK.WAOR,CAeommmialpassengerﬁangvessel

4,5, 6, 138, 139, 140,
141.

None documented.

None documented.

4,19.

None documented.

None documented.

TABLE 2.—PROPOSED LIST OF FISHERIES

* (Commercial Fisheries in the Attantic Ocean, Gutf of Mexico, and Caribbean)]

Fishery description

Marine mammal
cies/stocks tmolﬁeo?i-

Category I ’ ) -
Atlantic Ocean, Caribbean, Gulf of Mexico swordfish, tuna, shark pair trawl

Atlantic Ocean, Caribbean, Gulf of Mexico swordfish, tund, shark drift gilinet

New England multispecies sink gilinet -

Guilt of Maine small pelagics surface gilinet

Atlantic Ocean, Caribbean, Guif of Mexico tuna, shark, swordfish longline
Category Il o

U.S. mid-Atiantic coastal gilinet fishery ..

U.S. South Atiantic shark gillnet fishery

Guif of Maine, Mid-Atiantic menhaden purse seine ..
Atlantic mid-water trawl

North Carolina haul seine

North Carolina roe mullet stop net

Category Il -
. North Atlantic bottom tra!

wi ' .
Mid-Atiantic, U.S. South Atlantic, Guif of Mexico shrimp trawl
Finfish aguacuiturs esaessss g

Shellfish aquaculture

Rhode Island, southern Massachusetts (to Monomoy Island), and New York Bight (Raritan and Lower

Maw York Ravs) inshore gilinet. -
Long Istand Sound inshore gillnet

Delaware Bay inshore gilinet

North Carolina inshore gilinet

Gutf of Mexico inshore gillnet (black drum, sheepshead)
Otishore monkfish bottom gillnet -

Gulf of Maine northem shrimp trawl

Gulf of Maine mackerel trawl

Guif of Maine, Mid-Atiantic sea scallop trawl

Gulf of Maine, Southemn North Atlantic, Gulf of Mexico coastal herring trawl

Mid-Atlantic mixed species trawl

Gulf of Mexico butterfish trawl

Georgia, South Caralina, Maryland whelk trawl

Calico scallops trawl

Bluefish, croaker, flounder trawl

Crab trawl

- Guif of Maine Atlantic herring purse seine
Gulf of Mexico menhaden purse seine

U.S. South Atlantic menhaden purse seine

Florida west coast sardine purse seine

49, 50°, 51°, 54°, 59°.

33*+, 37, 38°, 49, 50°,
51*,52, 54°, 57, 58,
59°.

32°, 33"+, 36, 50°,
51*, 52, 61, 62.

33+, 36, 52, 61°, 62,

63.
33°+, 36, 50, 51, 54°.

33"+, 36,.60°, 61°.
60°.

36, 60°.

49, 50°, 51°, 52, 54°.
60, 61°.°

60°.

50°, 51°, 52, 57, 60°.
71,72,73,74,75, 76.
62, 63.

None documented.
33+, 36, 607, 61°.

33*+, 36, 60", 61°.
33*+, 36, 60°, 61°.
33*+, 36, 60°, 61°.
None documented.
None documented.
None documented.
None documented.
None documented.
None documented.
55, 56.

None docutented.
None.documented.
None documented.
None documented.
61*, 62, 63. 3
73,74,75,76.
60°. s

“

73.
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TABLE 2.—PROPOSED LiST OF FISHERIES—Continued
[Commercial Fisheries in the Atlantic Ocean, Gulf of Mexico, and Caribbean]

Esﬁon}.aled Rr '

. - o. of ves- rine mammal!

Fishery description Suisiper. | 'Giasistocks invoived

sons
U.S. mid-Atlantic hand seine : > 250 ........ None documented.
Gulf of Maine tub trawi groundfish bottom lengline/hook-and-line 46 62, 63.
U.S. South Atlantic, Gulf of Mexico snapper-grouper and other reef fish bottom longline/hook-and-tine ... | 1,944 ........ None documented.
U.S. South Atiantic, Gulf of Mexico shark bottom longline/hook-and-ine 124 None documented.
Guif of Maine, U.S. mid-Atiantic tuna, shark swordfish hook-and-ine/harpoon 26,223 ...... | None documented.
1).S. South Atlantic, Gulf of Mexico & U.S. mid-Atlantic pelagic hook-and-ine/MarpoON «...cccrsmmersimrsenses 1,446 ........ | None documented.
Guif of Maine, U.S. South Atlantic coastal shad, sturgeon giiinet 1285 ........ 36, 61°.
U.S. South Atlantic, Gulf of Mexico coastal gilinet 4,000 ........ 73,74, 75.
Florida east coast, Gulf of Mexico pelagics king and Spanish mackerel gilinet 2mn 71,72,73,74, 75.
Florida mullet gillnet unknown .. | None documented.
Gulf of Maine, U.S. mid-Atlantic mixed species trap/pot 100 ..... 33+, 36, 61°, 62, 63.
U.S. mid-Atlantic black sea bass trap/pot 30 None documented.
U.S. mid-Atiantic eel trap/pot >700 None documented.
Gulf of Maine, U.S. mid-Atlantic inshore lobster trap/pot 10,613 ...... | 32*, 33"+, 36, 52, 62.
Gulf of Maine, U.S. mid-Atiantic offshore lobster trap/pot 2902 ........ None documented.
Atlantic Ocean, Gulf of Mexico blue crab trap/pot 20,500 ...... 73,74, 75, 1563+.
U.S. South Atlantic, Gulf of Mexico, Caribbean spiny lobster trap/pot 736 73, 74, 75, 153+.
Gulf of Maine hemring and Atlantic mackerel stop seine/weir 50 32*, 33"+, 36, 61°, 62,

63.

U.S. mid-Atlantic mixed species stop/seine/weir (except the North Carolina roe mullet stop net) 500 None documented.
U.S. mid-Atlantic crab stop seine/weir 2,600 ........ None documented.
Gulf of Maine, U.S. mid-Atlantic sea scallop dredge 233 33°+.

U.S. mid-Atiantic offshore surfclam and quahog dredge 100 None documented.
Gulf of Maine mussel >50 None documented.
U.S. mid-Atlantic/Gulf of Mexico oyster 7,000 ........ None documented.
U.S. South Atlantic, Caribbean haul seine 150 None documented.
Caribbean beach seine 15 153+.

_ Gulf of Maine urchin dive, hand/mechanical collection > 50 wevene None documented.
Atlantic Ocean, Gulf of Mexico, Caribbean shellfish dive, hand/mechanical CONEEHON w......cummsssssesseres | 200000 wmeeee None documented.

SPECIES AND STOCK CODES FOR MA- | SPECIES AND Stock CODES .FOR MA- | SPECIES AND STOCK CODES FOR Ma-
RINE MAMMALS OCCURRING IN u.s. RINE MAMMALS OCCURRING IN u.S. RINE MAMMALS OCCURRING IN u.s.
WATERS WATERS—Continued WATERS—Continued
(Some, but not all stocks listed are taken in Some, but not all stocks listed are taken in {Some, but not all stocks listed are taken in

the course of commercial fishing operations] e course of commercial fishing operations) the course of commercial fishing operations]
Code | Common name Stpcku%c;‘signa- Code | Common name Stowh%c;‘signa- Code | Common name Stod(ﬁ%?‘signa-
Steller sea lion | Westem U.S.* Killer whale ..... Alaska and 29 ............ | Northern right | North Pacific*.
Steller sea lion | Eastern U.S.* Washington whale.
Northern fu North Pacific* Inland Wa- | 31 ............ | Bowhead Western Arctic .
seal. - ters—Tran- whale. Stock".
. South sient. 32 ... | North Atlantic | Westem North
& i o Harbor seal ..... Ala:::.t 18 o | P aqiﬁc white-_ North Pacific. o g Aoy
Harbor seal ..... | Gulf of Alaska. | .o B lociiy MIE 33 .conuveee | Humpback | Westem North
Harbor seal ..... | Bering Sea. | " oot : % e e
Spotted seal Alaska. 20 Dalf's 1x laska & in whale ........ estem N :
Bearded seal .. | Alaska. — o e _ Adantic*.
Ringed seal .... | Alaska. Alaska. 35 i Sei whale ........ | Westem North
Ribbon seal .... | Alaska. , i i Camadljﬁc .
Beaufort Sea. | 23 v Cuvier's Alaska. Wi s wtels | Canacian east
Eastern beaked a7 N
Chukchi Sea. whae. |- ¢ | F e Blue whale ...... Wis;it:nnt\mt;lorm

g Norton Sound. || #= Stehergers  |}Alesk. 38 i Sperm whale .. | Western North

15 e | BEIUGA vroceneeere | CoOK Inlet. whale. ” WA“a""c -

16 ... Killer whale ... Alaska and 25 ... | Gray whale ..... Eastern North | ©F weeeeerres wahaa" l?em eAiE:t‘icr'lom

Washi ' Pacific. . g
.mif,'g"v?f;" 26 ... Humpback Westen North | 40 ceeereveese Pygmy sperm | Westem t:lorth
ters_Resi_ whale. Padﬁc.. Wha!e' Aﬂanhc .
dent 27 cvrenenenes Humpback Central North | 41 —viieeene Killer whale ..... Westem North
i whale. Pacific”. Atlantic.
28 ........... | Fin whale ........ N. Pacific*. - R—— Pygmy killer Northem Gulf
28 .....on... | Minke whale ... | Alaska. whale. of Mexico.

2
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SPECIES AND STOCK CODES FOR MA-
RINE MAMMALS OCCURRING IN U.S.
waTeRs—Continued

!lhs:me. but not all stocks listed are taken in
course of commercial fishing operations]

SPECIES AND STOCK CODES FOR MA-
RINE MAMMALS OCCURRING IN U.S.
WATERS—Continued

[Some, but not all stocks listed are taken in
the course of commercial fishing operations]

SPECIES AND STOCK CODES FOR MA-
RINE MAMMALS OCCURRING IN U.S.
WATERS—Continued

[Some, but not all stocks listed are taken in
the course of commercial fishing operations]

Stock designa-
Code Common name tion

Code | Common name Stock designa-

& J— Northern Westem North
bottlenose Atiantic.
whale.

[ 7 — Cuvier's Western North
beaked Atlantic’.
whale.

45 ........... | True's beak Westem North
whale. Atlantic®.

46 ............ | Gervais’ Westem North
beaked Atantic®.
whale.

[y JUTO—— Blainvitle’s Westem North
beaked Atlantic®.
whale.

48 ............ | Sowerby's Westem North
beaked Atlantic®.
whale.

49 ........... Risso's dolphin | Westem North

Atlantic.

[ Pilot whale, Western North

; long-finned. Atlantic*.

L] [R—— Pilot whale, Westem North
short-finned. Atlantic*.

52 ... | Atiantic white- | Westem North
sided dolphin.| * Atlantic.

83........ .. | White-beaked | Westemn North

g Atlantic.

(-7 S— Common dot- - | Westem North
phin. Atlantic®.

[ Y —— Atlantic spotted | Western North
dolphin. Atiantic*.

56 ...c........ | Pantropical Westemn North
spotted dol- Atlantic*.
phin. ,

57 ..vvenenee | Striped dolphin | Western North
Atlantic.

1. S ... | Spinner dolphin | Westem North
Atlantic.

59 ........... | Bottlenose dol- | Mid-Atlantic

phin. offshore”.

1 R— Bottienose dol- | Westem North
phin. Atlantic

Coastal”.

-] Jm—— .. | Harbor por- Gulf of Maine/

poise. Bay of
Fundy*.

[+ - Harbor seal ..... | Westem North
Atlantic.

[ J— Gray seal ........ | Northwest

. North Atlan-
tic.

64 ...oeooneee | Harp seal ...... .. | Northwestem
North Atlan-
tic.

65 ............ | Hooded seal North Atlantic.

northwestem.

66 ..o | Sperm whale .. | Northem Guilf

- of Mexico®.

67 .o | Bryde's whale . | Northern Gulf
of Mexico.

68 ...oceneee. | Cuvier's Northem Gulf
beaked of Mexico.
whale.

(512 OO Blainville’s Northern Gulf
beaked of Mexico.
whale.

tion
(¢ ST Gervais' Northem Guif
beaked of Mexico.
whale.
[ 4 [ Bottienose dol- | Gulf of Mexico
phin. Outer Con-
tinental
Shelf.
¢ — Bottlenose dol- | Guif of Mexico
phin. Continental
Shelf Edge
and Slope.
< J—— Bottlenose dot- | Westem Gulf
phin. of Mexico
Coastal.
£, SO Bottienose dot- | Northem Guit
phin. of Mexico
Coastal.
75 coreereee ... | Bottienose dot- | Eastern Gulf of
phin. Mexico
Coastal.
76 ..o | Bottlenose dol- | Gulf of Mexico
phin. | Bay&
. Sound".
77 o | Atiantic spotted | Northern Gulf
n. of Mexico.
78 ..orereens | Pantropical Northemn Gutf
spotted dol- of Mexico.
phin.
79 ..ivonennn. | Striped dolphin | Northem Gulf
of Mexico.
10 J— Spinner dolphin | Northem Gull
' of Mexico.
) [R— Rough-toothed | Northern Gulf
dolphin. of Mexico.
7 - Clymene dol- Northem Gul
phin. of Mexico.
83 .ccreennnn Fraser's dol- Northern Gulf
phin. of Mexico.
7 S Killer whale ..... Northern Gulf
of Mexico.
85 ...cooreenes | Fallse Killer Northern Gulf
whale. of Mexico.
86 .cconsenenne | Pygmy killer Atlantic EEZ.
whale.
L. (— Dwarf sperm Northern Gulf
whale. of Mexico®.
. — Pygmy sperm | Northern Gulf
whale. of Mexico®.
89 .ccoverener Melon-headed | Northem Gulf
whale. of Mexico.
L+ | Risso's dolphin | Northem Gulf
s of Mexico.
[ 3 DU Pilot whale, Northemn Gulf
short-finned. of Mexico®.
92 ......5... | Sperm whale .. | California to
Washington®.
93 ....cooree. | Humpback California/
whale. Mexico®.
L 7. S Blue whale ...... California/
Mexico*.
95 ceeeereee Fin whale ...... .. | California to
i Washington®.
21 PR Brydes whale .. | Eastern Tropi-
cal Pacific.
G7 ervenenee Sei whale ........ Eastern North
Pacific®.

Code | Common name Stockﬁ%:sugna-

98 ..ccocneee Minke whale ... | California/

h Oregon/
Washington.

[« T Harbor por- Central
poise. Califomia®.

100 ........ .. | Harbor por- Northem Cali-

101 ........ .. | Harbor por- Oregon/Wash-
poise. ington coast.

102 .......... Harbor por- Inland Wash-

103 .......... | Dall's porpoise | California/
Oregon/
Washington.

104 .......... | Pacific white Califomnia/
sided dolphin.| Oregor/

Washington.

105 .......... | Risso's doiphin | California/
Oregon/
Washington.

106 .......... | Bottienose dot- | California
phin. coastal.

107 .......... | Bottienose dot | California/Or-
phin. egon/Wash-

ington Ofi-
shore.

108 .......... | Striped dolphin | California.

109 .. Common dol- | California/Or- -
phin, short- egonvWash-
beaked. ington.

110 .cceinneee Common dol- | California.
phin, long-
beaked.

111 .......... | Northern right | California/Or-

- whale dot- egon/Wash-
phin. ington.

L | b-R—— Killer whale ..... | California/Or-
egon/Wash-
ington.

133 ssinean Pilot whale— California/Or-

short-finned. egon/
Washington®.

114 .......... | Baird’s beaked | California to
whale. Washington®.

115 ...ceneee. | Mesoplodont Califomia to
beaked Washington"®.

Q whales.

116 .......... | Cuvier's California/
beaked Oregon/
whale. Washington®.

117 eoro... | Pygmy sperm | California/
whale. ~ Oregon/

Washington®.

118 .......... | Dwarf sperm Califoria/Or-
whale. egon/Wash-

ington.

119 .......... | Brydes whale .. | Hawalil.

L 120 J—— Blue whale ...... Hawaii’.

121 ..ceeone.e | Fin whale ........ Hawaii®.

122 s Pygmy killer Hawaii.
whale.

L P22 S— Pilot whale— Hawaii.
short-finned.

124 .oeeen Risso's dolphin | Hawaii.

125 iiecoisar Killer whale ..... Hawaii.
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SPECIES AND STOCK CODES FOR Ma- - implement take reduction plans
RINE MAMMALS OCCURRING IN U.S. designed to assist in the recovery or
WATERS—Continued

[Some, but not all stocks listed are taken in
the course of commercial fishing operations]

Code Common name Stockt%e;‘sgna-

126 ....... Melon-headed | Hawaii.

; whale.

127 . .. | False killer Hawaii.

whale.

128 .ccvvvene Pantropical Hawaii.

spotted dol-
phin.

129 cceneee Striped dolphin | Hawaii.
Spinner dolphin | Hawaii.
Rough-Toothed | Hawaii.

dolphin.
Bottlenose dol | Hawaii.-
phin.

133 .. Pygmy sperm | Hawaii.

whale.

134 ... Dwarf sperm Hawaii.

whale.

| < T— Sperm whale .. | Hawaii®.

138 s Cuvier's Hawaii.

beaked
whale.

137 .......... | Blainville's Hawaii.

beaked
whale.
138 ..coceeene California sea U.s.
lion.
139 ......ce. Harbor seal ..... California.
140 ........... Harbor seal ..... Washington In-
: land waters.

141 ... Harbor seal ..... | OregorvWash-

ington coast.

142 ... Northern ele- California

phant seal. breeding.

143 ...ceeee Guadalupe fur | Mexico to

seal. California®.

144 .......... Northern fur San Miguel Is-

seal. land.

145 e Hawaiian monk | Hawaii®.

seal.

146 .cvinne Beaked whale, | Pacific.

all stocks.

L. ¥ . Harbor seal, all | Pacific.

stocks:

148 .......... | Beaked whale, | Atlantic.

all stocks.
149 .......... | Spotted dot- Atlantic.
.| phin, all
stocks.
150 .......... | Pilot whale, all | Atlantic.
- stocks. _
L] [E— Bottlenose dof- | Gulf of Mexico.
phin, all -
stocks.
L |1 - Southem California*.
(Calif.) sea
otter.

b L3 — Florida mana- | Florida®.

tee.

164 Walrus ............ Pacific.

165 .. Northern (Alas- | Pacific.

ka) sea otter.

Take Reduction Plans

New section 118(f) of the MMPA
requires NMFS to develop and

prevent the depletion of each strategic
stock that interacts with a Category I or
II fishery. NMFS may also develop and
implement a take reduction plan for any
other marine mammal stock that
interacts with a Category I fishery that
NMFS determines, after notice and
opportunity for public comment, has a
high level of mortality and serious
injury across a number of such marine
mammal stocks. Under these proposed
regulations, a Category I fishery would
be considered to have a high level of
mortality and serious injury across a
number of marine mammal stocks, if its
annual incidental mortality and serious
injury exceeds or equals 50 percent of
two or more marine mammal stocks’
PBRs.

As required by section 118(f)(2), the
immediate goal of a take reduction plan
is to reduce, within 6 months of its
implementation, the incidental
mortality or serious injury of marine -
mammals from commercial fishing
operations to levels less than the PBR
established for a steck under the SAR
developed pursuant to section 117, and
the long-term goal is to reduce, within
5 years of its implementation, the
incidental mortality or serious injury of
marine mammals from commercial
fishing operations to insignificant levels
approaching a zero mortality and
serious injury rate, taking into account
the economics of the fishery, the
availability of existing technology, and
existing state or regional fishery
management plans. Failure of a plan to
meet these goals may result in a revision
of the plan and implementation of

_regulations necessary to achieve these
goals. Priority for development and
implementation of these plans will be
accorded to stocks whose level of
incidental mortality and serious injury
exceeds the PBR, those that have a small
population size, and those that are
declining rapidly. _

Each take reduction plan is required
by section 118(f}(4) of the MMPA to
include a review of information in the
final SAR and any substantial new
information. In addition, each plan is
required to include recommended
regulatory or voluntary measures for the
reduction of incidental mortality and
serious injury and recommended dates
for achieving the specific objectives of
the plan. Regulations implementing take
reduction plans may: (1) Establish
fishery-specific ligits on incidental
mortality and serious injury of marine
mammals in commercial fisheries or
restrict commercial fishéries by time or
area; (2) require the use of alternative
fishing gear or techniques and new

S

technologies, encourage the
development of such gear or technology,
or convene skipper's panels; and (3)
provide for monitoring of the
effectiveness of measures taken to
reduce the level of incidental mortality
and serious injury of marine mammals.
Plans would not necessarily include
each of these types of measures, rather
they would be flexible and designed to
address specific problerns.

Section 118(f)(6) requires NMFS to
establish a take reduction team to
develop a draft take reduction plan
within 30 days after the publication of
a final SAR for a strategic stock. These -
teams will consist of a balance of
representatives of the fishing industry
and non-resource user interests. Section
118(f)(6) of the MMPA requires that
members represent a diversity of
interests including those of Federal
agencies, appropriate states and regional
fishery management councils, interstate
fishery commissions, academic and
scientific organizations, environmental
groups, all commercial and recreational
fisheries groups and gear types which
take the species or stock, Alaska Native
organizations or Indian tribal
organizations, and others as NMFS
deems appropriate. By including all
interested parties on take reduction
teams, a fair and reasonable plan
designed to reduce incidental takes of
marine mammals during commercial
fishing operations should be developed.
Take reduction team meetings will be
open to the public.

Within 6 months after establishment
of the take reduction teams for strategic
stocks that interact with Category I or II
fisheries and where mortality exceeds
PBR, the team must submit a draft take
reduction plan for such stock to NMFS.
NMFS must take the draft plan into
consideration and must publish in the
Federal Register, for public review and
comment, the plan proposed by the
team, any changes proposed by NMFS,
the rationale for such changes, and.
proposed regulations to implemcnt such
a plan. NMFS must issue a final take
reduction plan and implementing
regulations within 60 days after the
close of the comment period.
Emergency Regulations

New section 118(g) of the MMPA
provides NMFS with authority to issue
emergency regulations to reduce
incidental mortality and serious injury
of marine mammals if the incidental
mortality and serious injury of marine
mammals from commercial fisheries is
having, or is likely to have, an
immediate and significant adverse
impact on a stock or species. Emergency
regulations can apply to Category L II,
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or I fisheries. This emergency
authority will be used only when no
alternative is available to prevent an
immediate and significant adverse
impact. In the case of a marine mammal
population for which a take reduction
plan, developed under subpart B, is in
effect, section 118(g)(1)(A) requires that
the emergency regulations be to reduce
incidental mortality and serious injury
consistent with the plan, to the
maximum extent practicable and that,
NMFS, concurrently, approve and
implement, on an expedited basis, any
amendments to such plan that are
recommended by the take reduction
team to address such adverse impact.

In the case of a marine mammal
population for which a take reduction
plan is being prepared, section
118(g)(1)(B) requires NMFS to approve
and implement the plan on an
expedited basis, which would provide
methods to address such adverse impact
if still necessa.?'.

In the case of a marine mammal
population for which a take reduction
plan does not exist, or is not being
developed, or in the case of a Category
11 fishery that NMFS believes may be
contributing to such adverse impact,
section 118(g)(1)(C) requires NMFS5 to
immediately review the SAR for such
population and the classification of
such commercial fishery to determine if
a take reduction team should be
established.

As required by section 118(g)(2) of the
MMPA, NMFS must consult with the
- regional fishery management councils,
state fishery agencies, and treaty Indian
tribal governments, where appropriate,
before taking any emergency action.
Emergency actions must, to the
maximum extent practicable, avoid
interfering with existing regional, state,
or tribal fishery management or
conservation programs, and must be as
brief in duration and nonintrusive as
possible. Emergency actions could
include, but would not necessarily be
limited to: Quotas on the number of
marine mammals that may be taken;
restrictions on the time, manner and
location where the fishery may operate;
and prohibitions on the use of fishing
* techniques or gear which are found to
cause excessive marine mammal
injuries or mortalities. Emergency
regulations would expire at the end of
the applicable commercial fishing
season or at the end of 180 days,
whichever is earlier. However, they
could be extended for an additional 90-
day period, if needed to address a
continuing threat. If NMFS finds that
the incidental morality and serious
injury is not having an immediate and
significant adverse impact over a period

of time longer than 1 year, NMFS would
develop and implement a take reduction
plan under proposed § 229.14 instead of
prescribing emergency regulations.
Takes of Listed Marine Mammals

Section 101(a)(5)(E) was added to the
MMPA in 1994 to authorize NMFS to
issue permits to commercial fishing
vessels of the United States allowing for

" up to 3 years, incidental takes of marine

mammals listed as threatened species or
endangered species under the ESA. A
permit may be issued only if NMFS
determines that the total incidental
mortality and serious injury from -~
commercial fisheries would have a
negligible impact on the species or stock
(proposed § 229.2), and that a recovery

lan has been, or is in the process of

ing, developed for that stock under

the ESA. Furthermore, any applicable
requirements of section 118 (e.g.,
registration, monitoring, and take
reduction plans) must also be met before
NMFS could authorize the incidental
taking of listed marine mammals by any
Category I or II fishery. NMFS will
publish a list identifying the Category I,
I1 and III fisheries for which such .
determinations were made. However,
only Category I and II vessels require
permits under section 101(a)(5)(E);
vessels fishing in either a Category I or
1I fishery must receive authorizations
under both section 118 and section
101(a)(5)(E) in order to legally engage in
the incidental taking of listed marine
mammals.

Vessels in Category III fisheries that
are not required to register under
section 118 but which are included in
the list published pursuant to section
101(a)(5)(E) will not be subject to the
penalties of the MMPA for the
incidental taking of marine mammals
that are listed as endangered or
threatened species under the ESA, as
long as the vessel owner or operator of
such véssel, in accordance with the

~ requirements of proposed § 229.6,

reports any incidental mortality or
injury wi 48 hours of the end of the
fishing trip where the incidental taking
occurred.

The MMPA states that after
opportunity for public comment, NMFS
must determine which fisheries that
have interaction with ESA-listed marine
mammals have a negligible impact on
those stocks. NMES must then publish
a list of those fisheries for which such
a determination has been made. Because
the proposed LOF (Tables 1 and 2 in
this rule) specifies which fisheries have
interactions with species or stocks listed
under the ESA, and because the
associated Environmental Assessment
provides the data on which a negligible

determination will be made, NMFS is
now requesting public comment
specifically regarding this issue; such
comments will be considered.and a final
list of those fisheries for which takes
have been determined to be negligible
will be published in the Federal
Register.

The section 101(a)(5)(E) authorization
in the MMPA to incidentally take
marine mammals listed under the ESA
will include appropriate terms and
conditions made necessary by the
associated ESA section 7 consultation.
These conditions and restrictions may
include actions to reduce the incidental
taking or may prohibit any teking of an
andan]%ared or threatened species.

NMFS may issue permits under
section 101(a)(5)(E) of the MMPA to an
identifiable group of vessels, rather than
to individuals when possible. Whenever
possible, NMFS will issue permits
issued under section 101(a)(S)(E) of the
MMPA simultaneously with
authorizations under section 118 in
order not to delay fishing activities.
Thus, fishers will not have to apply for
a permit under section 101(a)(5)(E).
When the level of incidental taking is
more than negligible, NMFS may
modify, suspend, or revoke such

rmits. In cases where an individual
fisher has a record of excessive
incidental takes, NMFS may revoke the
permit from that fisher and not from the
entire group of vessels in the fishery.
For fisheries that have incidental takes
of more than one ESA-listed stock, a
permit under section 101(a)(5)(E) may
be issued to-authorize the takes of one
stock but not necessarily other stocks.

Penalties

Except as otherwise provided,
violations of section 118, the
implementing regulations,
Authorization Certificates, or permits
issued to.fishers authorizing the
incidental taking of listed marine
mammals during commercial fishing
operations would subject vessel owners
and fishers to the penalties provided in
the MMPA and in NOAA regulations
governing administrative procedures for
the assessment of penalties (15 CFR part
904).

In addition, as noted above,
Certificates may be revoked, suspended,

. or denied for violations of the MMPA,

the regulations, take reduction plans,
permits issued to fishers to authorize
the incidental taking of listed marine
mammals during commercial fishing
operations, or emergency regulations
issued under this part 229. For fishers
operating in Category I or Il fisheries,
failure to report all incidental injuries

and mortalities within 48 hours of the

s s

,
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end of the fishing trip during which
such taking occurred, will result in
suspension or revocation of an
Authorization Certificate until such
requirements have been fulfilled. For
fisheries operating in Category IIl
fisheries, failure to report all incidental
injuries and mortalities within 48 hours
of the end of the fishing trip during
which such taking occurred, will subject
such persons to the full penalties of the
Act.

An owner of a vessel engaged in a
Category I or II fishery who fails to
obtain from the NMFS an authorization
for such vessel under this section, or
fails to maintain a current and valid
authorization for such vessel will be
deemed to have violated this part and
will be subject to the penalties of
sections 105, 106, and 107 of the
MMPA. An owner of a vessel engaged
in a Category 1 or Il fishery who fails to
ensure that a decal or other physical
evidence of such authorization issued
by NMFS is displayed on or is in
possession of the operator of the vessel,
will be deemed to have violated this

and-will be subject to a fine of not
more than $100 for each offense.

Owners or operators of vessels or
nonvesse) fisheries that fail to comply
with a take reduction plan or
implementing regulations issued under
subpart C of this part will be subject to
the penalties in sections 105 and 107 of
the Act, and may be subject to the -
penalties of section 106 of the Act..

Classification

This action has been determined to be
not significant for purposes of E.O.
12866.

The:Assistant General Counsel-for
Legislation and Regulation of.the
Department of Commerce certified to
the Small Business Administration that
this proposed rule, if adopted, would
not have a significant.economic impact
on a substantial number:of small entities -
since it would establish a progess for
issuance of authorizations for.the . -
incidental taking of marine mammals:
while conducting:commercial:fishing in
waters-of the U.S. exclusive -economic
zone. Without these authorizations, the
taking of marine mammals would be
prohibited and fishers could be subject
to fines when takings occur in the
course of commercial fishing operations.
The payment of a fee set to recover the
costs of certificate issuance would be
required to obtain an Authorization
Certificate. While the amount of such
fee has not yet been determined, it
would cost no more than approximately
$30. Approximately 20,000 fishers are
currently required to register under the
old interim exemption regime and pay

a similar fee. This number is not
expected to increase under the new
regime.

This propoesed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under E.O.
12612.

This proposed rule contains
collection-of-information requirements
subject to the provisions of the
Paperwork Reduction Act. Although
these collections have been approved
previously by OMB under OMB control
numbers 0648-0224 and 0648-0225,
because of new collection requirements
for commercial fishing in § 229.6 and
slightly modified registration

uirements under § 229.4, these
collection requirements are being
resubmitted to OMB for review and
approval.

The average reporting burden for
these collections is estimated.to be
approximately 0.25 hours for each.of
approximately 13,000 fishers to register
each year and 0.17 hours for each report
of marine mammal.injury or mortality.
Because fishers would be required to
submit a report for each occurrence of
marine mammal injury or mortality,
there may be multiple reports required
per fisher.

Send comments regarding these
burden estimates or any other aspect of
these collection of information
requirements, including suggestions for
reducing the burden, to the Chief;
Marine Mammals Division, Office of

Protected Resources, and to the Office of

Information and Regulatory Affairs,
OMB (see ADDRESSES)..

National Environmental Policy Act

The Assistant Administrator for
Fisheries, NOAA (AA) has determined,
based upon an EA prepared under the
National Environmental Policy Act, that
implementation of these regulations

.would not have a significant impact on

the human-environment. As a result of
this determination, an environmental
impact statement is not required. A

copy of the EA is available upon request

(see ADDRESSES).
List of Subjects
50 CFR Part 216

Administrative practice and
procedure, Imports, Indians, Marine
Mammals, Penalties, Reporting and
recordkeeping requirements,
Transportation

50 CFR Part 229

Administrative practice and
procedure, Confidential business
information, Fisheries, Marine

mammals, Reporting and recordkeeping
requirements.

Dated: June 13, 1995.
Gary Matlock,
Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For reasons set out in the preamble,
50 CFR parts 216 and 229 are proposed
to be amended as follows:

PART 216—REGULATIONS
GOVERNING THE TAKING AND
IMPORTING OF MARINE MAMMALS

1. The authority citation for part 216
continues to read as follows:

Authority: 16 U.S.C. 1361 et seg., unless
otherwise noted.

2. Section 216.24 is amended by
removing the phrase, under the Note to
§216.24: “for the period from June 17,
1994, through September 1, 1995"".

3. Part 229 is revised to read.as:
follows:

PART 229—AUTHORIZATION FOR
COMMERCIAL FISHERIES UNDER THE
MARINE MAMMAL PROTECTION ACT
OF 1972

Subpart A—General Provisions

Sec. .

229.1 Purpose and scope. -

229.2 Definitions.

229.3: Prohibitions. .

229.4 Requirements for Category l.and II
fisheries.

229.5 Requirements for Category IiI
fisheries.

229.6 Reporting requirements.

229.7 Monitoring of incidental mortalities
and serious injuries.

229.8 Publication:of list of fisheries.

229.9. Emergency regulations.

229.10 -Penalties.

229.11 Confidential fisheries data.

. 229.12 Consultation with the Secretary-of

the Interior.

Subpart B—Takes.of Endangered and ..
Threatened Marine Mammals - " -

229.20 Issuanceof permits.

Subpart C—Take Reduction Plan
Regulations and Emergency Regulations
[Reserved] ) P

Authority: 16 U.S.C. 1361 et seq., unless
otherwise noted.

Subpart A—General Provisions

§229.1 Purpose and scope.

(a) The regulations in this part
implement sections 101(a)(5)(E) and 118
of the Marine Mammal Protection Act of
1972, as amended (16 U.S.C.
1371(a)(5)(E) and 1387) that provide
exceptions from the Act's moratorium
on the taking of marine mammals
incidental to certain commercial fishing
operations. 5
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(b) Section 118 of the Act, rather than
sections 103 and 104, governs the
incidental taking of marine mammals in
the course of commercial fishing
operations by persons using vessels of
the United States, other than vessels
fishing for yellowfin tuna in the eastern
tropical Pacific Ocean purse seine
fishery, and vessels that have valid
fishing permits issued in accordance
with section 204(b) of the Magnuson
Fishery Conservation and Management
Act (16 U.S.C. 1824(b)).

(c) The regulations of this part also -
govern the incidental taking by
commercial fishers of marine mammals
from species or stocks designated under
the Act as depleted on the basis of their
listing as threatened species or
endangered species under the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.). )

(d) The regulations of this part do not
gﬂly to the incidental taking of

ifornia sea otters or to Northwest
treaty Indian tribal members exercising

treaty fis rights.

(o)yAut]}?:ﬁm%l{lms under subpart A of
this part are exemptions only from the
taking prohibitions under the Act and
not those under the Endangered Species
Act of 1873. To be exempt from the * -
taking prohibitions under the
Endangered Species Act, specific
authorization under subpart B of this

isrequired. .

(f) Authorizations under this part do
ot apply to the intentional lethal taking
of marine mammals in the course of
commercial fishing operations.

() The purpose of the regulations in
this part is to reduce the incidental
mortality or serious injury of marine
mammals occurring in the course of -
commercial fishing operations to
insignificant levels approaching a zero
mortality and serious injury rate by the
statutory deadline of April 30, 2001.

§229.2 Definitions.

In addition to the definitions .
contained in the Act and § 216.3 of this
chapter, and unless the context
otherwise requires, in this part 229:

Actor 'A means the Marine
Maminal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.).

Authorization Certificate means a
document issued by the Assistant
Administrator, or designee, unider the
authority of section 118 of the Act that
authorizes the incidental, but not
intentional, taking of marine mammals
in Category I or II fisheries.

Category I fishery means a commercial
fishery determined by the Assistant
Administrator to have frequent
incidental mortality and serious injury
of marine mammals. A commercial

fishery that frequently causes mortality
or serious injury of marine mammals is
one that is by itself responsible for the
annual removal of 50 percent or more of
any stock’s potential biological removal
level.

* Category Il fishery means a
commercial fishery determined by the
Assistant Administrator to have
occasional incidental mortality and
serious injury of marine mammals. A
commercial fishery that occasionally
causes mortality or serious injury of
marine mammals is one that,
collectively with other fisheries, is
responsible for the annual removal of
more than 10 percent of any marine
mammal stock’s potential biological
removal level and that is by itself
responsible for the annual removal of
between 1 and 50 percent, exclusive, of
any stock’s potential biological removal
level. In the absence of information
indicating the frequency of incidental
mortality and serious injury of marine
mammals by a commercial fishery, the
Assistant Administrator will determine
whether the taking is “occasional” b
analogy or, if an analogy is not possible,
the Assistant Administrator may, after
public notice and opportunity for public
comment regarding a fishery’s
incidental mortality and serious injury
on a'stock of marine mammals, place
that fishery in Category II. Eligible
commercial fisheries not specifically
identified in the list of fisheries are
deemed to be Category 1I fisheries until
the next annual list of fisheries is
published. ;

Category Il fishery means a
commercial fishery determined by the
Assistant Administrator to have a
remote likelihood of, or no known
incidental mortality and serious injury
of marine mammals. A commercial
fishery that has a remote likelihood of
causing incidental mortality and serious
injury of marine mammals is one that
collectively with other fisheries is
responsible for the annual removal of:

(1) 10 percent or less of any marine
mammal stock’s potential biological
removal level, or .

2) More than 10 percent of any
marine mammal stock’s potential
biological removal level, yet that fishery
by itself is responsible for the annual
removal of 1 percent or less of that
stock's potential biological removal
level. In the absence of information
indicating the frequency of incidental

- mortality and serious injury of marine

mammals by a commercial fishery, the
Assistant Administrator- will determine
whether the taking is “remote” by

- analogy or, if an analogy is not possible,

the Assistant Administrator may, after
public notice and opportunity for public

comment regarding a fishery's
incidental mortality and serious injury
on a stock of marine mammals, place
that fishery in Category IIL

Commercial fishing operation means
the catching, taking, or harvesting of
fish from the marine environment {or
other areas where marine mammals -
occur) that results in the sale or barter
of all or part of the fish harvested. The
term includes licensed cammercial
passenger fishing vessel (as defined in
§216.3 of this chapter) activities and
aquaculture activities. .

Depleted species means any species or
papulation that has been designated as
depleted under the Act and is listed in
§ 216.15 of this chapter or part 18,
subpart E of this title, or any endangered
or threatened species of marine
mammal.

Fishery has the same meaning it does
in section 3 of the Magnuson Fishery
Conservation and Management Act (16
U.S.C. 1802).

Fishing trip means any time spent
away from port actively engaged in
commercial fishing operations. The end
of a fishing trip will be the time of a
fishing vessel's return to port.

Fishing vessel or vessel means any
vessel, boat, ship, or other craft that is
used for, equipped to be used for, or of
a type normally used for, fishing.

ncidental, but not intentional, take
means the non-intentional or accidental
taking of a marine mammal that results
from, but is not the purpose of, carrying
out an otherwise lawful action.

Incidental mortality means the non-
intentional or accidental death of a
marine mammal that results from, but is
not the purpose of, carrying out an |
otherwise lawful action,

Injury means a wound or other
physical harm. Signs of injury toa .
marine mammal include, but are not
limited to visible blood flow, loss of or
damage to an appendage or jaw,
inability to use one or more appendages,
asymmetry in the shape of the body or
body position, noticeable swelling or
hemorrhage, laceration, puncture or
rupture of eyeball, listless appearance or
inability to defend itself, inability to
swim or dive upon release from fishing
gear, or signs of equilibrium imbalance.
Any animal that ingests fishing gear or
requires assistance to escape from
entanglement in fishing gear will be
considered injured regardless of the
absence of any wound or other evidence
of an injury.

Interaction means coming in contact
with. An interaction may be :
characterized by a marine mammal
entangled, hooked, or otherwise trapped
in fishing gear, regardless of whether
injury or mortality occur, or situations

3
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where marine mammals are preying on
catch. Catch means fish or shellfish that
has been hooked, entangled, snagged,
trapped or otherwise captured by
commercial fishing gear. .

List of Fisheries means the mos
recent final list of commercial fisheries
published in the Federal Register by the
Assistant Administrator, categorized
according to the likelihood of incidental
mortality and serious injury of marine
mammals during commercial fishing
operations. ‘

Minimum population estimate means
an estimate of the number of animals in
a stock that: .

(1) Is based on the best available
scientific information on abundance,
incorporating the precision and
variability associated with such
information; and

(2) Provides reasonable assurance that
the stock size is equal to or greater than
the estimate.

NMFS means the National Marine
Fisheries Service.

Negligible impact has the same
meaning as in § 228.3 of this chapter.

Net productivity rate means the
annual per capita rate of increase in a
stock resulting from additions due to
reproduction, less losses due to
mortality. .

Nonvessel fishery means a
commercial fishing operation that uses
fixed or other gear without a vessel,
such as gear used in set gillnet, trap,
beach seine, weir, ranch, and pen
fisheries.

Observer means an individual
authorized by NMFS, or a designated
contractor, to record information on
marine mammeal interactions, fishing
operations, marine mammal life history
information, and other scientific data,
and collect biological specimens during
commercial fishing activities.

Potential biological removal level
means the maximum number of
animals, not including natural
mortalities, that may be removed from a
marine mammal stock while allowing
that stock to reach or maintain its
- optimum sustainable population. The
potential biological removal level is the
product of the following factors:

(1) The minimum population estimate.

of the stock; :

(2) One-half the maximum theoretical
or estimated net productivity rate of the
stock at a small population size; and

(3) A recovery factor of between 0.1
and 1.0.

Regional Fishery Management
Council means a regional fishery
management council established under
section 302 of the Magnuson Fishery -
Conservation and Management Act.

Serious injury means any injury that
will likely result in mortality.

Strategic stock means a marine
mammal stock:

(1) For which the level of direct
human-caused mortality €xceeds the
potential biological removal level;

(2) Which, based on the best available
scientific information, is declining and
is likely to be listed as a threatened
species under the Endangered Species
Act of 1973 within the foreseeable
future;

{3) Which is listed as a threatened
species or endangered species under the

' Endangered Species Act of 1973; or

(4) Which is designated as depleted
under the Marine Mammal Protection
Act of 1972, as amended.

Take Reduction Plan means a plan
developed to reduce the incidental
mortality and serious injury of marine
mammals during commercial fishing
operations in accordance with section
118 of the Marine Mammal Protection
Act of 1972, as amended. )

Take Reduction Team means a team
established to review methods of
reducing the incidental mortality and’
serious injury of marine mammals due
to commercial fishing operations, in
accordance with section 118 of the
Marine Mammal Protection Act of 1972,
as amended.

Vessel owner or operator means the
owner or operator of:

(1) A fishing vessel that engages in a
commercial fishing operation; or

(2) Fixed or other commercial fishing
gear that is used in a nonvessel fishery.

Vessel of the United States has the
same meaning it does in section 3 of the
Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1802).

Zero mortality rate goal is the
reduction of the annual number of
incidental mortalities and serious
injuries in each fishery to insignificant
levels approaching a zero mortality and
serious injury rate. A fishery will have
reached this goal when it is responsible
for, collectively with other fisheries, the
annual removal of:

{1) 10 percent or less of any marine
mammal stock’s potential biclogical
removal level, or

{2) more than 10 percent of any
marine mammal stogk’s potential
biological removal level, but that fishery
by itself is responsible for the annual
removal of 1 percent or less of that
stock’s potential biological removal
level and does not seriously injure or
kill species listed as endangered or
threatened under the Endangered
Species Act or depleted under the
MMPA. In addition, those fisheries that
kill or seriously injure declining,
depleted, threatened, or endangered

stocks of marine mammals would have
to be examined separately to determine
that the incidental take is insignificant.

§229.3 Prohlbitions.

(a) It is prohibited to take any marine
mammal incidental to commercial
fishing operations except as otherwise
provided in part 216 of this chapter or
in this part 229.

(b) 1t is prohibited to assault, harm,
harass (including sexually harass),
oppose, impede, intimidate, impair, or
in any way influence or interfere with
an observer. This prohibition includes,
but is not limited to, any action that
interferes with an observer's
responsibilities, or that creates an
intimidating, hostile, or offensive
environment. ’

(c) It is prohibited to provide false
information when registering for an
Authorization Certificate, applying for
renewal of the Authorization Certificate,
reporting the taking of any marine
mammal, or providing information to
any observer. :

~ (d) 1t is prohibited to tamper with or
destroy observer equipment in any way.

{e) It is prohibited to intentionally
lethally take any marine mammal in the
course of commercial fishing operations
unless imminently necessary in self-
defense or to save the life of a person
in immediate danger, and such taking is
reported in accordance with the

uirements of § 229.6.

f) It is prohibited to willfully discard
any fishing gear at sea, in whole or in
part.
(g) It is prohibited to violate any
regulation in this part. )

§229.4 Requirements for. Category | and (i
fisheries. o

(a) General. For a vessel owner or
crew members to lawfully incidentally
take marine mammals in the course of
commertcial fishing operations in a
Category I or II fishery, the ownier or
authorized representative of a fishing
vessel or non vessel fishing gear must
annually register for and receive an
Authorization Certificate. The granting  *
and administration of authorizations
under this part 229 may be integrated
and coordinated with existing fishery
license, registration, or permit systems
and related programs, wherever
possible. These programs may include,
but are not limited to, state or
interjurisdictional fisheries programs. If
the administration of authorizations is
integrated into an existing program,
NMFS will publish a notice in the
Federal Register of where to register
and efforts will be made to contact
affected fishers via other appropriate
means of notification.
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{b) Required information. Owners of
vessels.or, for nonvessel fisheries, gear,
must submit the following information
when registering for an Authorization
Certificate:

(1) Name, address, and phone number
of owner;

(2) Name, address, and phone number
of operator, if different from owner and
if known, unless the name of the
operator is not known or has not been
established at the time the registration is
submitted;

(3) Vessel name, length and home
port; U.S. Coast Guard documentation
number, or state registration number,
state commercial vessel license number,
and/or Tribal Permit number (as
applicable);

(4) A list of all Category I and II
fisheries in which the fisher will
actively engage in during the calendar
year; i

(5) The approximate time, duration,
and location of each such fishery
operation, and the general type and
nature of use of the fishing gear and
techniques used; and

(6) A certification, signed and dated
by the vessel owner or authorized
representative, as follows: “I hereby
certify that I am the owner of the vessel,
that I have reviewed all information
contained on this document, and that it
is true and complete to the best of my
knowledge."

(c) Fee. A check or money order made
payable to NMFS in the amount
specified in the notice of the final List
of Fisheries must accompany each
registration submitted to NMFS. The
amount of this fee will be based on
recovering the administrative costs
incurred in granting an authorization.
The Assistant Administrator may waive
the fee requirement for good cause upon
the recommendation of the Regional
Director.

(d) Address. Unless the granting and
administration of authorizations under
. part 229 is integrated and coordinated

with existing fishery licenses,
registrations, or related programs
pursuant to (a) of this section, requests
for registration forms and completed
istration forms should be sent to one
of the following NMFS Regional Offices:

(1) Alaska Region, NMFS, P.O. Box
21668, 709 West 9th Street, Juneau, AK
99802; telephone: 807-586-7235;

(2) Northwest Region, NMFS, 7600
Sand Point Way NE., Seattle, WA
98115-0070; telephone: 206-526-4353;

(3) Southwest Region, NMFS, 501

- West Ocean Blvd., Suite 4200, Long
Beach, CA 90802—4213; telephone: 310—
980—4001;

‘to en

(4) Northeast Region, NMFS, 1
Blackburn Drive, Gloucester, MA 01930;
telephone: 508—281-9254; or

(5) Southeast Region, NMFS, 9721
Executive Center Drive North, St.
Petersburg, FL 33702; telephone: 813—
570-5301.

(e) Issuance. After receipt of a
completed initial registration form and
the required fee, NMFS will issue an
Authorization Certificate and annual
decal to the vessel owner. The
Authorization Certificate will be
renewed annually, and an annual decal
issued, after receipt of an updated
registration form, required fee, and
statement (yes/no) regarding whether
any marine mammals were incidentally
killed or injured during the previous
calendar year.

4] .Auta'adzat:‘on Gertificate-and decal
requirements. (1) The annual decal must
be attached to the vessel on the port side
of the cabin or, in the absence of a
cabin, on the forward port side of the
hull, and must be free of obstruction
and in good condition. The decal must
be'attached to the Authorization
Certificate for nonvessel fisheries.

(2) The Authorization Certificate, or a
copy, must be on board the vessel while
it is operating in a Category I or II
fishery, or, in the case of nonvessel
fisheries, the Authorization Certificate
with decal attached, or copy must be in
the possession of the person in charge
of the fishing operation. The
Authorization Certificate, or copy, must
be made available upon request to any
state or Federal enforcement agent
authorized to enforce the Act, any
designated agent of NMFS, or any
contractor providing observer services
to NMFS.

(3) Authorization Certificates and
annual decals are not transferable. In the
event of the sale or change in ownership
of the vessel, the Authorization
Certificate is void and the new owner
must register for an Authorization
Certificate and decal.

(4) An Authorization Certificate
holder must notify the issuing office in
writing:

(i) IiB the vessel or nonvessel fishing
gear will engage in any Category I or I
fishery not listed on the initial
registration form at least 30 days prior
afglng in that fishery; and,

(ii) If there are any changes in the
mailing address or vessel ownership
within 30 days of such change.

(g) Reporting. Any Authorization
Certificate holders must comply with
the reporting requirements specified
under § 229.6.

() Disposition-of marine mammals.
Any marine mammal incidentally taken
must be immediately returned to the sea

with a minimum of further injury,
unless directed otherwise by NMFS
personnel, a designated contractor or an
official onboard observer, or by a
scientific research permit that is in the
possession of the operator.

(i) Monitoring. Authorization
Certificate holders must comply with
the observer or other monitoring
requirements specified under §229.7.

?i] Deterrence. When riecessary to
deter a marine mammal from damaging
fishing gear, catch, or other private
property, or from endangering personal
safety, vessel owners and crew members
engaged in a Category I or Il fishery
must comply with the guidelines for use
in safely deterring marine mammals
proposed at 60 FR 22345, May 5, 1995,
§ 216.29(c) of this chapter and are
prohibited from using any deterrence
measure proposed at FR 22345, May 5,
1995, § 216.29(d) of this chapter.

(k) Self defense. When imminently
necessary in self-defense or to save the
life of a person in immediate danger, a
marine mammal may be lethally taken
if such taking is reported to NMFS in
accordance with the requirements of
§229.6.

(1) Take reduction plans and
emergency regulations. Authorization
Certificate holders must comply with
any applicable take reduction plans and
emergency regulations.

(m) Expiration. Authorization
Certificates and annual decals expire at
the end of each calendar year.

§229.5 Requirements for Category Il
fisheries. .

() General. Vessel owners and crew
members of such vessels engaged only
in Category IlI fisheries may
incidentally take marine mammals
without registering for or receiving an
Authorization Certificate.

(b) Reporting. Vessel owners engaged
in a Category III fishery must comply
with the reporting requirements
specified in § 229.6.

(c) Disposition of marine mammals. -
Any marine memmal incidentally taken
must be immediately returned to the sea
with a minimum of further injury unless
directed otherwise by NMFS personnel,

. a designated contractor, or an official

onboard observer, or by a scientific
research permit in the possession of the
operator.

(d) Monitoring. Vessel owners
engaged in a Category Il fishery must
comply with the observer requirements
specified under § 229.7(f).

(e) Deterrence. When necessary to

- deter a marine mammal from damaging

fishing gear, catch or other private
property, or from endangering personal
safety, vessel owners engaged in a
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Category 1l fishery must comply with
the guidelines for use in safely deterring
marine mammals proposed at

§ 216.29(c) of this chapter and are
prohibited from using any deterrence
measure proposed at § 216.29(d) of this

art.

? (f) Self-defense. When imminently
necessary in self-defense or to save the
life of a person in immediate danger, a
marine mammal may be lethally taken
if such taking is reported to NMFS in
accordance with the requirements of
§229.6.

. (g) Emergency regulations. Vessel
owners engaged in a Category III fishery
must comply with any applicable
emergency regulations.

§229.6 Reporting requirements.

(a) Vessel owners or operators
engaged in any Category L, II, or III
fishery must report all incidental
mortality and injury of marine mammals
in the course of commercial fishing
operations to the Assistant
Administrator, or appropriate Regional
Office, by mail or other means, such as
FAX or overnight mail specified by-the
Assistant Administrator. Reports must.
be sent within 48 hours after the end.of.

" each fishing trip during which the

incidental mortality or injury occurred,
or, for nonvessel fisheries, within 48
hours of an occurrence of an incidental
martality or serious injury. Reports:must
be submitted on a standard postage-paid
form as provided by the Assistant
Administrator. The vessel owner or -
operator must provide the following
information on this form:

(1) The vessel name, and Federal,
state, or tribal registration numbers of
the registered vessel;

(2) The name and address of the

vessel owner or operator;

(3) The name and description of the
fishery, including gear type and target
species; and _

(4) The species and number of each
marine mammal incidentally killed or
injured, and the date, time, and
approximate geographic location of such
occurrence. A description of the
animal(s) killed or injured must be
provided if the species is unknown.

(b) Participarits in nonvessel fisheries
must include all of the information in
paragraphs (a)(1) through {a)(4) of this.
section with the exception of the vessel
name and registration number.

§229.7 Monitoring of incidental mortalities
and serious injuries.

(a) Purpose. The Assistant
Administrator will establish a program
to monitor incidental mortality and
serious injury of marine mammals
during the course of commercial fishing
operations in order to:

(1) Obtain statistically reliable
estimates of incidental mortality and
serious injury;

(2) Determine the reliability of reports
of incidental mortality and injury under
§229.6; and

(3) Identify changes in fishing
methods or technology that may
increase or decrease incidental mortality
and serious injury.

(b) Observer program. Pursuant to
paragraph (a) of this section, the
Assistant Administrator may place
observers aboard Category I and I
vessels as necessary. Observers may,
among other tasks:

{1) Record incidental mortality and
injury, or bycatch of other target species;

(2) Record numbers of marine
mammals sighted; and

(3) Perform other scientific
investigations, which may include, but
are not limited to, sampling and
photographing incidental mortalities
and serious injuries.

(c) Observer requirements for
Authorization Certificate holders. (1) If .
requested by NMFS or a designated
contractor providing observer services
to NMFS, an Authorization Certificate
holder engaged in a Category I or Il
fishery must take aboard an observer to
accompany the vessel on fishing trips.

(2) After being notified by NMFS, or
by a designated contractor providing
observer services to NMFS, that the
vessel is required to carry an observer,
the Authorization Certificate holder
must comply with the notification by
providing information requested within
the specified time on scheduled or
anticipated fishing trips. :

(3) NMFS, or a designated contractor
providing observer services to NMFS,
may waive the observer requirement
based on a finding that the facilities for
housing the observer or for carrying out
observer functions are so inadequate or
unsafe that the health or safety of the
observer or the safe operation of the
vessel would be jeopardized.

(4) The Authorization Certificate
holder and crew must cooperate with
the observerin the performance of the
observer’s duties including:

(i) Providing adequate -
accommodations;

(ii) Allowing for the embarking and
debarking of the observer as specified by
NMFS personnel or designated ~ ~
contractors. The operator of a vessel
must ensure that transfers of observers
at sea are accomplished in a safe
manner, via small boat or raft, during
daylight hours if feasible as weather and
sea conditions allow, and with the
agreement of the observer involved;

(iii) Allowing the observer access to
all areas of the vessel necessary to
conduct observer duties;

{iv) Allowing the observer access to
communications equipment and
navigation equipment, when available
on the vessel, as necessary to perform
observer duties;

{v) Providing true vessel locations by
latitude and longitude, accurate to the
minute, or by loran coérdinates, upon

uest by the observer;
l.e?v.'i] Sampling marine mammal
specimens, upon request by NMFS
personnel;

(vii) Sampling, retaining and storing
mammal specimens, upon request by
NMFS personnel, designated
contractors, or the onboard observer if
adequate facilities are available and if
feasible; :

(viii) Notifying the observerin a
timely fashion of when all commercial
fishing operations are to begin and end;

(ix) Not impairing or in any way
interfering with the research or
observations being carried out; and

(x) Complying with other guidelines
or regulations that NMFS may develop
to ensure the effective deployment and
use of observers.-: .

(5) Marine mammals.incidentally
killed during fishing operations that are
readily accessible to crew members
must be brought aboard the vessel as
biological specimens and retained for
the purposes of scientific research if
feasible and requested by NMFS -
personnel, designated contractors, or the
aboard observer. Marine mammals so
collected and retained as biological
specimens must, upon request by NMFS
personnel, designated contractors, or the
aboard observer, be retained in cold
storage aboard the vessel, if feasible, ™"
until removed at the request of NMFS
personnel, designated contractors, or the
aboard observer, retrieved by authorized
personnel of NMFS, or released by the
observer for return to the ocean. Such
biological specimens may be
transported on board the vessel during
the fishing trip and back to port under
this authorization.

(6) Any marine mammal incidentally
taken may be retained only if authorized
by NMFS personnel, designated
contractors or an official onboard
observer, or by a scientific research
permit that is in the possession of the
operator. .

(d) Observer requirements for
Category III fisheries. (1) The Assistant
Administrator may place observers on
Category III vessels if the Assistant
Administrator:

(i) Believes that the incidental
mortality and serious injury of marine
mammals from such fishery may be
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contributing to the immediate and
significant adverse impact on a species
or stock listed as a threatened species or
endangered species under the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.); and

(ii) Has complied with § 229.9(a)(3)(i)
and (ii); or

(iii) Has the consent of the vessel
owner.

(2) If an observer is placed on a
Category lII vessel, the vessel owner
must comply with the requirements of
§229.7(c).

(e) Alternative observer program. The
Assistant Administrator may establish
an altemative observer program to
provide statistically reliable information
on the species and number of marine
mammals incidentally taken in the
course of commercial fishing operations.
The alternative observer program may
include direct observation of fishing
activities from vessels, airplanes, or
points on shore.

§220.8 Publication of list of fisherles.
(a) The Assistant Administrator will

publish in the Federal Register notice of -

a proposed revised List of Fisheries on
or about July 1 of each year for the
purpose of receiving public comment.

s year, on or about October 1, the
Assistant Administrator will publish a
final revised List of Fisheries, which
will become effective January 1 of the
next.calendar year.

(b) The proposed and final revised
List of Fisheries will:

(1) Categorize each commercial
fishery based on the definitions for
Category I, II, and III fisheries set forth
in § 229.2; and

(2) List the marine mammals that
interact with commercial fishing
operations and the estimated number of
vessels or persons involved in each
commercial fishery. .

(c) The Assistant Administrator may
publish a revised List of Fisheries at
other times, after notice and opportunity

for public comment. The revised final
List of Fisheries will become effective
no sooner than 30 days after publication
in the Federal Register.

§220.9 Emergency regulations.

(a) If the Assistant Administrator
finds that the incidental mortality or
‘serious injury of marine mammals from
commercial fisheries is having, or is
likely to have, an immediate and
significant adverse impact on a stock or
species, the Assistant Administrator
will:

(1) In the case of a stock or species for
which a take reduction plan is in effect,
(i) Prescribe emergency regulations

that, consistent with such plan to the

maximum extent practicable, reduce
incidental mortality and serious injury
in that fishery; and

(ii) Approve and implement on an
expedited basis, any amendments to
such plan that are recommended by the
Take Reduction Team to address such
adverse impact;

{2) In the case of a stock or spegies for
which a take reduction plan is being
developed,

(i) Prescribe emergency regulations to
reduce such incidental mortality and
serious injury in that fishery; and

(ii) Approve and implement, on an
expedited basis, such plan, which will
provide methods to address such
adverse impact if still necessary;

(3) In the case of a stock or species for
which a take reduction plan does not
exist and is not being developed, orin
the case of a Category III fishery that the
Assistant Administrator believes may be
contributing to such adverse impact,

(i) Prescribe emergency regulations to
reduce such incidental mortality and
serious injury in that fishery, to the
extent necessary to mitigate such
adverse impact;

(i) Immediately review the stock
assessment for such stock or species and
the classification of such commercial
fishery under this section to determine
if a take reduction team should be
established; and

(iii) Where necessary to address such
adverse impact on a species or stock
listed as a threatened species-or
endangered species under the
Endangered Species Act (16 U.S.C. 1531
et seq.), place observers on vessels in a
Category III fishery if the Assistant
Administrator has reason to believe
such vessels may. be causing the
incidental mortality and serious injury

. to marine mammals from such stock. -

(b) Prior to taking any action under
§ 229.9(a)(1) through (3), the Assistant
Administrator will consult with the
Marine Mammal Commission, all

.appropriate Regional Fishery

Management Councils, state fishery
managers, and the appropriate take
reduction team, if established.

(c) Any emergency regulations issued
under this section:

(1) Will take effect immediately upon

publication in the Federal Register and
will remain in effect for no more than
180 days or until the end-of the
applicable commercialfishing season,
whichever is earlier, except as provided
in subsection (d); and

(2) May be terminated by notice in the
Federal Register at an earlier date if the
Assistant Administrator determines that
the reasons for the emergency
regulations no longer exist.

(d) If the Assistant Administrator
finds that incidental mortality and
serious injury of marine mammals in a
commercial fishery is continuing to
have an immediate and significant
adverse impact on a stock or species, the
Assistant Administrator may extend the
emergency regulations for an additional
period of not more than 90 days or until
reasons for the emergency.regulations
no longer exist, whichever is earlier.

§229.10 Penalties.

(a) Except as provided for in
paragraphs (b) and (c) of this section,
any person who violates any regulation
under this Part shall be subject to all
penalties set forth in the Act.

(b) The owner or master of a vessel
that fails to comply with a take
reduction plan shall be subject to the
penalties of sections 105 and 107 of the
Act, and may be subject to the penalties
of section 106 of the Act.

(c) The owner of a vessel engaged in
a Category I or II fishery who fails to
ensure that a decal, or other physical
evidence of such authorization issued
by NMFS, is displayed on, or is in
possession of the operator of the vessel
shall be subject to a penalty of not more
than $100.

(d) Failure to comply with take
reduction plans or emergency
regulations issued under part 229 may
result in suspension or revocation of an
Authorization Certificate, and failure to
comply with a take reduction plan is
also subject to penalties of 105 and 107
of the Act, and may be subject to the
penalties of section 106 of the Act.

(e) For fishers operating in Category I
or II fisheries, failure to report all
incidental injuries and mortalities
within 48 hours of the end of each
fishing trip, or to comply with
requirements to carry an observer, will
result in suspension, revocation, or
denial of an Authorization Certificate
until:such requirements have been

“fulfilled. .

(f) For fishers operating in Category IlI
fisheries, failure to report all incidental
injuries and mortalities within 48 hours
of the end of each fishing trip will .
subject such persons to the full
penalties of the Act. '

(g) Suspension, revocation.or denial
of Authorization Certificates. (1) Until
the Authorization Certificate holder’

- .complies with the regulations under this
- part, the Assistant Administrator shall

suspend or revoke an Authorization
Certificate or deny an annual renewal of
an Authorization Certificate in
accordance with the provisions in 15
CFR part 904 if the Authorization

. Certificate holder:
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(i) Fails to report all incidental
mortality and serious injury of marine
mammals as required under § 229.6;

(ii) Fails to take aboard an observer,
if requested by NMFS or its designated
contractors.

(2) The Assistant Administrator may
suspend or revoke an Authorization
Certificate or deny an annual renewal of
an Authorization Certificate in
accordance with the provisions in 15
CFR part 904 if the Authorization
Certificate holder fails to comply with
any applicable take reduction plan, take
reduction regulations, or emergency
regulations developed under this
subpart or subparts B and C of this part
or if the Authorization Certificate holder
fails to.comply with other requirements
of these regulations;

(3) A suspended Authorization
Certificate may be reinstated at any time
at the discretion of the Assistant
Administrator provided the Assistant
Administrator has determined that the
reasons for the suspension no longer
apply or corrective actions have been
taken.

§229.11 Confidential fisheries data.

(a) Proprietary information collected
under this part is confidential and
includes information, the unauthorized
disclosure of which could be prejudicial
or harmful, such as information or data
that are identifiable with an individual
fisher. Proprietary information obtained
under part 229 will not be disclosed, in
accordance with NOAA Administrative
Order 216-100, except:

(1) To Federal employees whose
duties require access to such
information;

(2) To state employees under an
agreement with NMFS that prevents
public disclosure of the identity or
business of any person;

(3) When required by court order; or

(4) In the case of scientific
information involving fisheries, to
employees of Regional Fishery
. Management Councils who are
responsible for fishery management
plan development and monitoring.

(5) To other individuals or
organizations authorized by the
Assistant Administrator to analyze this
information, so long as the
confidentiality of individual fishers is
not revealed.

(b) Information will be made available
to the public in aggregate, summary, or
other such form that does not disclose
the identity or business of any person in
accordance with NOAA Administrative
Order 216-100. Aggregate or summary
form means data structured so that the
identity of the submitter cannot be
determined either from the present

release of the data or in combination
with other releases.

§229.12 Consultation with the Secretary of
the Interior.

The Assistant Administrator will
consult with the Secretary of the Interior
prior to taking actions or making
determinations under this part that
affect or relate to species or population
stocks of marine mammals for which the
Secretary of the Interior is responsible
under the Act.

Subpart B—Takes of Endangered and
Threatened Marine Mammals

§229.20 Issuance of Permits.

(a) Determinations. During a period of
up to 3 consecutive years, NMFS will
allow the incidental, but not the
intentional, taking by persons using
vessels of the United States or foreign
vessels which have valid fishing permits
issued by the Assistant Administrator in

. accordance with section 204(b) of the

Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1824(b)),
while engaging in commercial fishing
operations, of marine mammals from a
species or stock designated as depleted
because of its listing as an endangered
species or threatened species under the
Endangered Species Act of 1973 if the
LAhssistant Administrator determines

al:

(1) The incidental mortality and
serious injury from commercial fisheries
will have a negligible impact on such
species or stock;

(2) A recovery plan has been
developed or is being developed for
such species or stock pursuant to the

.Endangered Species Act of 1973; and

(3) Where required under regulations
in subpart A of this part:

(i) A monitoring program has been
established under § 229.7;

(ii) Vessels engaged in such fisheries
are registered in accordance with
§229.4; and

(iii) A take reduction plan has been

" developed or is being developed for

such species or stock in accordance
with regulations at subpart C of this

part.

(b) Procedures for making
determinations. In making any of the
determinations listed in paragraph (a) of
this section, the Assistant Administrator
will publish a notice in the Federal
Register of fisheries having takes of
marine mammals listed under the
Endangered Species Act, including a
summary of available information
regarding the fisheries interactions with
listed species. Any interested party may,
within 45 days of such publication,
submit to the Assistant Administrator

written data or views with respect to the
listed fisheries. As soon as practicable
after the end of the 45 days following
publication, NMFS will publish in the
Federal Register a list of the fisheries
for which the determinations listed in
paragraph (a) of this section have been
made. This publication will set forth a
summary of the information used to
make the determinations.

(c) Issuance of authorization. The
Assistant Administrator will issue
appropriate permits for vessels in
fisheries that are required to register
under § 229.4 for which determinations
under the procedures of paragraph (b) of
this section.

(d) Category Il fisheries. Vessel
owners engaged only in Category III
fisheries for which determinations are
made under the procedures of paragraph
(b) of this section will not be subject to
the penalties of this Act for the
incidental taking of marine mammals to
which this subpart applies, as long as
the vessel owner or operator of such
vessel reports any incidental mortality
or injury of such marine mammals in
accordance with the requirements of
§229.6.

(e) Emergency authority. During the
course of the commercial fishing season,
if the Assistant Administrator
determines that the level of incidental
mortality or serious injury from
commercial fisheries for which such a
determination was made under this
section has resulted or is likely to result
in an impact that is more than negligible
on the endangered or threatened species
or stock, the Assistant Administrator
will use the emergency authority under -
§ 229.9 to protect such species or stock,
and may modify any permit granted
under this paragraph as necessary.

(f) Suspension, revocation, |
modification and amendment. The
Assistant Administrator may
temporarily suspend or revoke a permit
granted under this section if the
Assistant Administrator determines that
the conditions or limitations set forth in
such permit are not being complied
with. The Assistant Administrator may
amend or modify, after notice and
opportunity for public comment, the list
of fisheries published in accordance
with §229.21(b) whenever the Assistant
Administrator determines there has
been a significant change in the
information or conditions used to
determine such a list.

(g) Southern sea otters. This subpart
does not apply to the taking of Southern
(California) sea otters.
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Subpart C—Take Reduction Plan
Regulations and Emergency
Regulations [Reserved]

{FR Doc. 95-14828 Filed 6-15-95; 8:45 am|]
BILLING CODE 3510-22-W

50 CFR Part 227

[Docket No. 950427419-5149-03;
1.D.060195€]

RIN 0648-AHI8

Sea Turtle Conservation: Restrictions
Applicable to Shrimp Trawling
Activities; Additional Turtle Excluder
Device Requirements Within Certain
Statistical Zones; Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce:

ACTION: Proposed rule; notice of
hearings.

SUMMARY: NMFS is proposing to impose,
for a 30-day period beginning with the
reopening of the waters off Texas,
adtﬁ:ionnl restrictions on shrimp
trawlers fishing in Gulf of Mexico
offshore waters out to 10 nautical miles
(nm)(18.5 km) from the COLREGS line,
along a portion of the Texas coast,
between the Texas-Louisiana border and
the line along 27° N. lat. This area
includes nearshore waters in shrimp
fishery statistical Zones 18, 19, and 20
and the westernmost portion of Zone 17
east to Sabine Pass, TX. The restrictions
would include prohibitions on the use
by shrimp trawlers of soft turtle
excluder devices (TEDs), bottom-
opening TEDs, flaps completely
covering the escape opening of TEDs,
and try nets with a headrope length
greater than 12 ft (3.6 m) or a footrope
length greater than 15 ft (4.5 m), unless
the try nets are equipped with approved
TEDs other than soft or bottom-opening
TEDs. These restrictions would prevent
the reoccurrence of high levels of
mortality and strandings of threatened
and endangered 'sea turtles documented
in Texas after the waters off Texas are
reopened to shrimping.
DATES: Comments on this proposed rule
* must be submitted by July 3, 1995.
The hearings are scheduled as
follows:
1. June 19, 1995, at 7 p.m., Galveston,
TX
2. June 20, 1995, at 5 p.m., Rockport, TX
ADDRESSES: Comments on this proposed
rule and requests for a copy of the
environmental assessment (EA) or
supplemental Biological Opinion
prepared for this proposed rule should

be addressed to the Chief, Endangered
Species Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Silver Spring, MD 20910.

The hearings will be held at the
following locations:

1. Texas-Galveston County Court.House,
(Jury room, 1st floor), 722 Moody
Street, Galveston, TX 77550

2. Texas-Aransas County Court House
(Commissioners Courtroom), 301
North Live Oak Street, Rockport, TX
78382.

FOR FURTHER INFORMATION CONTACT:

Charles A. Oravetz, 813-570-5312,

FAX: 813-570-5300 or Russell J.

Bellmer, 301-713-1401.

SUPPLEMENTARY INFORMATION:
Background

All sea turtles that occur in U.S.
waters are listed as either endangered or
threatened under the Endangered
Species Act of 1973 (ESA). The Kemp's
ridley (Lepidochelys kempi), leatherback
(Dermochelys coriacea), and hawksbill
(Eretmochelys imbricata) are listed as
endangered. Loggerhead (Caretta
caretta) and green (Chelonia mydas)
turtles are listed as threatened, except
for breeding populations of green turtles
in Florida and on the Pacific coast of
Mexico, which are listed as endangered.

The incidental take and mortality of
sea turtles as a result of shrimp trawling
activities have been documented in the
Gulf of Mexico and along the Atlantic
seaboard. Under the ESA and its
implementing regulations, taking sea
turtles is prohibited, with exceptions set
forth at 50 CFR 227.72. The incidental
taking of turtles during shrimp trawling
in the Gulf and Atlantic Areas is
excepted from the taking prohibition, if
the sea turtle conservation measures
specified in the sea turtle conservation
regulations (50 CFR part 227, subpart D)
are employed. The regulations require
most shrimp trawlers operating in the
Gulf of Mexico and Southeast U.S.
Atlantic to have a NMFS-approved TED
installed in each net rigged for fishing, -
year round. .

Recent Events

On April 30, 1995 (60 FR 21741, May
3, 1995), the sea turtle conservation
measures were revised, for a 30-day
period expiring on May 30, 1995, for
shrimp trawlers fishing in nearshore
waters along two sections of the Texas
and Louisiana coast (statistical Zones 18
and 20, and a portion of Zone 17) in
order to ensure that ongoing shrimp
fishing would not likely jeopardize the
continued existence of listed species of
sea turtles and that the incidental take
level identified in the incidental take

statement (ITS) accompanying the
Biological Opinion issued November 14,
1994 (BO) on shrimp fishing would not
be exceeded, which would require
reinitiation of consultation pursuant to
50 CFR 402.16. The revisions were
imposed as temporary additional
restrictions pursuant to 50 CFR
227.72(e)(6). This provision states that
such restrictions may be imposed upon
the determination of the Assistant
‘Administrator for Fisheries, NOAA
(AA), that continued takings of sea

- turtles by shrimp fishing are

unauthorized, because they would
violate the restrictions, terms and
conditions of the ITS issued with the
BO or would likely jeopardize the
continued existence of a listed species.
The BO specifically requires that such
restrictions be imposed immediately
when sea turtle takings, indicated or
documented, reach 75 percent of the
established incidental take levels. The
restrictions imposed were necessitated
by the continued high rates of sea turtle
strandings occurring along areas of the
Texas coast, and were consistent with
the BO and the NMFS Shrimp Fishery
Emergency Response Plan (ERP).

The BO required the development of
a plan to respond to elevated stranding
levels. The ERP provides a general
statement of policy with respect to
NMFS' enforcement practice and use of
future rulemaking in response to
elevated sea turtle strandings associated
with shrimping effort and ensures - -
compliance with sea turtle conservation
regulations. The ERP was signed by the
AA on March 14, 1995, and was
immediately distributed widely among
industry and environmental groups. A
notice of availability of the ERP was
published in the Federal Register on
April 21, 1995 (60 FR 19885), and
comments are being accepted. In
addition, NMFS distributes weekly
reports of stranding events and notices
of enforcement efforts and restrictions
being implemented. NMFS is currently
in the process of revising the ERP based
on comments received.

A complete discussion of sEa turtle
strandings in Texas was contained in
the temporary restrictions published on
May 3, 1995 (60 FR 21741), and only a
summary of strandings is provided here.
For the 3 consecutive weeks from April
9 through April 29, strandings in Zone
18 were 12, 16, 6 turtles per week,
respectively. The temporary restrictions
went into effect on April 30, and
strandings for the 2 consecutive weeks
beginning April 30 through May 13 )
were 8, and 8 turtles per week,
respectively. Forty of the 50 total turtles
stranded during this 5-week period were
Kemp's ridleys. Texas offshore waters
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