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WASHINGTON, D.C. 20548
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To the Chairman and Ranking Minority Member

House Committee on Merchant Marine and Fisheries

and the Chairman and Ranking Minority Member

Subcommittee on Fisheries and Wildlife Conservation
and the Environment

House Committee on Merchant Marine and Fisheries

Pursuant to your request of June 2, 1978, and discussions
with your offices, this is our report on the progress and prob-
lems in fisheries management under the Fishery Conservation
and Management Act, emphasizing activities of the regional
fishery management councils and their interactions with the
National Marine Fisheries Service.

As your offices requested, we did not take time to obtain
agency comments on matters discussed in the report. However,
we discussed its contents informally with officials of the
Department of Commerce; the National Oceanic and Atmospheric
Administration; the National Marine Fisheries Service; and
the Gulf, Mid-Atlantic, New England, North Pacific, and
Pacific Fishery Management Councils, and their comments
are included where appropriate.

As arranged with your offices, unless you publicly
announce its contents earlier, we plan no further distri-
bution of this report until 2 days from the date of the
report. At that time we will send copies to the House and
Senate Committees on Appropriations and the Budget; the
Senate Committees on Governmental Affairs and Commerce,
Science and Transportation; the House Committees on Govern-
ment Operations and Science and Technology; the Permanent
Subcommittee on Investigations, Senate Committee on Govern-
mental Affairs; the Subcommittee on Reports, Accounting, and
Management, Senate Committee on Governmental Affairs; the
Director, Office of Management and Budget; the Secretary,
Assistant Secretary for Administration, and Director, Office
of Audits, Department of Commerce; the Administrator and
Assistant Administrator for Fisheries, National Oceanic and
Atmospheric Administration; and the Executive Directors,
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Gulf, Mid-Atlantic, New England, North Pacific, and Pacific
Fishery Management Councils. At that time copies will
also be made available to other interested parties.
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REPORT OF THE PROGRESS AND PROBLEMS
COMPTROLLER GENERAL OF FISHERIES MANAGEMENT
OF THE UNITED STATES UNDER THE FISHERY CONSERVATION

AND MANAGEMENT ACT

The National Marine Fisheries Service and
eight regional councils have done much to
achieve successful domestic fisheries man-
agement. They are working toward insuring
conservation and realizing the full potential
of the Nation's fishery resources. Specif-
ically they have

—--established eight regional fishery manage-
ment councils,

--managed foreign fishing in the Fishery Con-
servation Zone through preliminary fishery
management plans,

--developed plans to provide fisheries manage-
ment for domestic and foreign fishermen,
and ‘

--decreased demand on domestic fish stocks.
(See p. 5.)

The major functions of these councils are to
prepare, monitor, and revise fishery manage-
ment plans; the National Marine Fisheries
Service estimates that eventually about 70
will be developed and implemented. As of
September 1978, three fishery management

plans had been approved and implemented, and
other plans were in various stages of prepara-
tion and review. (See p. 10.)

Sixteen preliminary fishery management plans
have been established to control foreign
fishing in U.S. waters. Preliminary plans

are prepared by the Secretary of Commerce

and identify how much of a fishery resource
can be used by foreign fishermen. These

plans generally remain in effect until a
permanent fishery management plan, prepared

by the appropriate regional fishery management
council, is implemented.

CED-79-23
Tear Sheet. Upon removal, the report

cover date should be noted hereon.



Foreign fishing in U.S. waters has declined
significantly. 1In 1975 approximately 2,700
foreign vessels were operating within 200 miles
of the United States. In 1977 the number was
reduced to about 930. In 1974 foreign fisher-
men harvested approximately 3.1 million metric
tons; in 1976 approximately 2.3 million metric
tons; and in 1977 foreign nations reported a
harvest of approximately 1.7 million metric
tons, which was 400,000 tons below the alloca-
tion of 2.1 million metric tons. The foreign
allocation for 1978 is 1.9 million metric
tons.

The foreign and domestic commercial catch was

3.8 million metric tons in 1977. Although the
total commercial catch decreased 14 percent

in 1977, the U.S. share increased from 48 per-
cent in 1976 to 56 percent in 1977.

While progress has been made, basic problems
exist in carrying out the Fishery Conserva-
tion and Management Act which hinder manage-
ment effectiveness. The problems include

—-limited biological and socioeconomic data
upon which to base fishery management plans;

--limited public involvement, understanding,
and acceptance;

—-—-time-consuming process to develop and ap-
prove plans;

--jurisdictional problems; and
--limited long-range planning. (See p. 14.)

The councils and the National Marine Fisheries
Service recognize some of these problems and
are working toward solutions and improvements.
For example, plans to provide necessary biolog-
ical, social, and economic data have been ap-
proved by the Assistant Administrator for
Fisheries. Suggestions are being developed
and considered to streamline the development
and approval process. Furthermore, a number
of councils are considering ways to improve
public participation.
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Chapters 1-4 of this report address in
general the progress made and problems
encountered since the act was implemented.
The appendixes detail the activities of
the five councils reviewed.

RECOMMENDATIONS

The Secretary of Commerce should:

--Support the National Marine Fisheries
Service's biological, social, and
economic data collection plans to as-
sure that the data necessary for effec—
tive fisheries management is provided.

—=-Monitor the extent to which jurisdic-
tional problems impede fishery management
plan implementation and, through the Na-
tional Marine Fisheries Service and the
councils, work with the States to enforce
fishery management plans. If cooperative
efforts with the States are ineffective,
the Secretary should use the preemptive
authority or propose additional legis-
lation to extend Federal fisheries man-
agement over the territorial sea.

GAQ also recommends that the Secretary of
Commerce direct the Assistant Administra-
tor for Fisheries to:

--Encourage councils to publicize and con-
duct meetings on fishery management plans
at more convenient locations and to clearly
explain in each plan why some actions were
taken and others rejected.

--Speed up the fishery management plan devel-
opment process by providing needed guidance
on plan requirements to the councils;
promptly reviewing draft plans; working
with councils to develop implementing
regulations concurrently with final plans;
and, where feasible, using negative or
generic environmental impact statements.

--Assist the councils in developing long-

range plans for fisheries management which
include measurable long-range, in addition

iii



to short-range, biological, social, and
economic goals.

AGENCY COMMENTS

As the Committee requested, GAO did not take
additional time to obtain formal agency com-
ments on the matters discussed in this report.
However, the issues in the report were dis-
cussed with Agency officials who concurred
with GAO's conclusions and recommendations
and said that the study is perceptive and
helpful.

iv
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Anadromous species

Domestic fisheries

Ecological

Fisheries resources

Fishery

Fishing effort

Gear

Maximum sustainable
yield

Ocean escapement

GLOSSARY

Fish, such as salmon, which
spawn in fresh waters, migrate
to ocean waters, then return to
fresh waters to spawn.

Fisheries or portions thereof
under U.S. jurisdiction or for
species taken entirely or pre-
dominately by U.S. fishermen.

Pertaining to the branch of
biology that deals with
relations between living
organisms and their environ-
ment.

Fish, shellfish, and other forms
of aquatic plant or animal life,

The act of or place for commer-
cial and recreational fishing,
often with reference to a
particular season, species, or
group of species.

The activity of catching or
harvesting fish, usually
measured as a combination of
the amount of gear and time
used while fishing.

Fishing eguipment such as nets,
lines, and traps.

The scientific term describing
the balance between catching a
certain number of fish of a
particular species and leaving
that number needed to allow
propagation.

Allowing salmon to avoid ocean
sport and commercial fisheries
for further maturity, enhancement
of fresh water spawning oppor-
tunities,; and fulfillment of
Indian fishing rights.



Optimum yield

Overfishing

Recreational fishing

Stock

Territorial sea

Trolling

The amount of fish that will
provide the greatest overall
benefit to the Nation, particu-
larly for food production and
recreation and that is deter-
mined on the basis of the
maximum sustainable yield,
modified by relevant economic,
social, or ecological factors.

Harvesting more fish or shell-
fish than the maximum sustain-
able yield.

Fishing for pleasure, amusement,
relaxation, or home consumption.
If part or all of the catch is
sold, the monetary returns con-
stitute an insignificant part
of the person's income.

A type or species of fish
capable of being managed as a
unit.

A zone from the coastline to 3
miles offshore. This zone is
regulated by individual States
with each having jurisdiction
over fish resources within its
coastal boundaries. In some
States, cities and towns have
jurisdiction over some fisheries
within their coastal boundaries.

A method of catching fish, partic-

ularly salmon, by dragging lines

‘through the water behind the boat

at a slow speed. Hooks baited
with herring or artificial lures
are attached to the lines.
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CHAPTER 1

INTRODUCTION

Depletion and overfishing of domestic fishery resources
prompted the Congress in 1976 to pass the Fishery Conservation
and Management Act, (Public Law 94-265). As a result of the
act, U.S. jurisdiction was extended to 200 miles from the
territorial sea baseline, and a new fisheries management
organization was established. Eight regional fishery manage-
ment councils--the New England, Mid-Atlantic, South Atlantic,
Caribbean, Gulf, Pacific, North Pacific, and Western Pacific
Councils~-were set up to manage fisheries in conjunction with
the States and the Department of Commerce's National Oceanic
and Atmospheric Administration's (NOAA's) National Marine
Fisheries Service (NMFS).

FISHERIES MANAGEMENT THROUGH
THE ACT

The act emphasizes local fisheries management planning.
The councils prepare, monitor, and revise fishery management
plans (FMPs), and the Secretary of Commerce reviews, approves,
and implements them.

Each FMP prepared and any applicable implementing regula-
tions are to be consistent with the following national stand-
ards for fishery conservation and management described in
section 301(a) of the act:

1. "* * * prevent overfishing while achieving, on a
continuing basis, the optimum yield from each
fishery."

2. "* * ¥ he based upon the best scientific information

available."

3., "* * * r5 the extent practicable, an individual stock
of fish be managed as a unit throughout its range,
and interrelated stocks of fish shall be managed as
a unit or in close coordination."

4, "* * * pnot discriminate between residents of dif-
ferent states * * * 0

5. "* * * yhere practicable, promote efficiency in the
utilization of fishery resources, except that no such
measure shall have economic allocation as its sole
purpose."



6., "* * * take into account and allow for variations
among, and contingencies in, fisheries, fishery
resources, and catches."

7. "* * * yhere practicable, minimize costs and avoid
unnecessary duplication.™

The Secretary of Commerce is to review fishery management
plans for consiste.ucy with these national standards as well
as with other provisions of the act and any other applicable
law.

Additionally, the law established a new concept of
fishery management planning--optimum yield. Optimum yield is
the allowable catch which will provide the greatest overall
benefit to the Nation, particularly concerning food produc-
tion and recreational opportunities, and which is determined
on the basis of the maximum sustainable yield 1/ from each
fishery, modified by any relevant economic, social, and
ecological factor.

In the past it was considered adequate to base fizheries
management on the analytically determined total allowable
catch that each species could sustain without damage to the
present stock. The act recognizes, however, that in addition
to biological factors implicit in the maximum sustainable
yield concept, social, economic, and ecological factors are
quite important in a free society and strongly affect the
actual use of each species. The concept of optimum yield
as opposed to maximum (or "best" as opposed to "most") should
consider these social, economic, and ecological factors.

The Secretary of Commerce and the regional councils are
responsible for determining optimum yield. To achieve opti-
mum yields from U.S. fish stocks the Secretary or the councils
may, in formulating management plans,

—-require permits and fees from fishing vessels;
--limit or prohibit fishing at certain designated zones
for specified periods by specified types of vessels or

with specified fishing gear:

—-1limit the catch of fish by gquotas on total number,
size, weight, sex, etc.; and

~-limit access to a fishery under certain conditions.

1/Maximum sustainable yield is the total allowable catch that
each species can sustain without damage to the parent stock.
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While the act sets forth explicit requirements for
determining biological, sociological, and economic objectives
upon which FMPs must be based, it does not specify how these
determinations should be made. Those responsible for imple-
menting the act are directed merely to rely upon "the best
scientific information available.,"

The law has produced accomplishments in fisheries manage-
ment and conservation., (See ch. 2.) However, some contro-
versy has accompanied implementation of the law. (See ch., 3.)
Improvements are needed to enhance benefits to the Nation
from strong fishery management and conservation practices.

PRIOR GAO FISHERIES REPORTS

We have issued the following reports on the U.S. fishing
industry which concerned development and conservation
measures:

--"U.S. Fishing Industry Can Be Strengthened By
Developing Underutilized Fish Resources," (GGD-75-68,
May 30, 1975).

——"Action Is Needed Now to Protect Our Fishery Resources,”
(GGD-76-34, Feb., 18, 1976}).

-="The U.S. Fishing Industry--Present Condition and
Future of Marine Fisheries," (CED-76~130, Dec. 23,
1976).

-~-"The U.S. Great Lakes Commercial Fishing Industry--
Past, Present and Potential," (CED-77-96, Sept. 30,
1977).

--"The Pacific Fishery Management Council's Role in
Salmon Fisheries," (CED-79-4, Nov. 9, 1978).

In these reports we advocated strong actions to manage and
conserve fisheries while developing underutilized species.

ORIGIN AND SCOPE OF STUDY

Because of our prior work, the Chairmen and Ranking
Minority Members of the House Committee on Merchant Marine
and Fisheries and the Subcommittee on Fisheries and Wildlife
Conservation and the Environment of the same Committee
requested that we study the progress and problems of the act
with emphasis on the councils and their interactions with
NMFS, the law's impact on selected fisheries, and the adequacy
of programs administered by NMFS to conserve and develop
fisheries. :



This report is the first in a series and addresses
progress and problems of NMFS and five regional fishery
management councils selected by the Subcommittee. (See
apps. I-V.)

In performing the study we reviewed activities of the
New England, Mid-Atlantic, Gulf, Pacific, and North Pacific
Regional Fishery Management Councils. We attended and
reviewed minutes of council meetings, interviewed council
members and staff, and talked to members of the councils®
scientific and statistical committees and advisory panels.
We also interviewed selected fishermen, fish processors, and
vessel owners, and held discussions with representatives
of NMFS, the Coast Guard, and various State agencies.

Chapters 1-4 of this report address in general the
progress made and problems encountered since the act was
implemented. The appendixes detail the activities of the
five councils reviewed.
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CHAPTER 2

PROGRESS IN FISHERIES MANAGEMENT ACHIEVED

BY NMFS AND THE REGIONAL COUNCILS

The Fishery Conservation and Management Act authorized
establishment of an innovative fisheries management organi-
zation and system to manage fisheries. The act was passed
on April 13, 1976, and became effective March 1, 1977. The
National Marine Fisheries Service and the regional councils
have done much to achieve the goals of this law, including

--establishment of the eight regional fishery manage-
ment councils,

--management of foreign fishing effort in the Fishery
Conservation Zone through preliminary fishery manage-
ment plans,

--development of fishery management plans for domestic
and foreign fishermen, and

—--decreased pressure on domestic fish stocks.

REGIONAL FISHERY MANAGEMENT COUNCILS
ESTABLISHED

The act created a system of resource management in the
form of a partnership consisting of the Secretary of Commerce,
the States, and the eight regional fishery management councils.
This system emphasizes local development of fishery management
plans by the councils and approval and implementation of the
plans by the Secretary of Commerce.

The first step in implementing the act--establishment
of the councils--was carried out quickly and efficiently.
Charters for the councils were filed on July 21, 1976, and
members were appointed by August 1976. By the end of 1976,
the councils were operating.

The councils are federally supported through the Depart-
ment of Commerce. The Secretary of Commerce has provided
program, administrative, and technical support to establish
the councils, processed budget requests and funding, and pro-
vided guidance on operation to councils.

Interim and final regulations were published by the
Secretary in the Federal Register on September 15, 1976,
and July 5, 1977, respectively. Generally, the regulations
defined terms, geographical boundaries, uniform standards



for organization, practices and procedures, and guidelines

for development of FMPs. Additional interim regulations

were published on July 18, 1977, which addressed more contro-
versial areas such as interccouncil boundaries, administration
practices and procedures, and format and content of FMPs.
Guidance has also been given to the councils through workshops
on limited entry 1/ and optimum yield.

Makeup of the councils

The councils have voting and nonvoting members, as man-
dated by the act. Voting members include

~—~the principal fishery management official in each
State in the council's region,

--the NMFS Regional Director, and

——individuals selected by the Secretary of Commerce
from lists submitted by Governors of the States in the
council's region.

The State appointees act as liaisons between the councils
and the States. The NMFS representative performs a similar
role between the councils and NMFS. Individual members
selected from the Governors' lists generally include commer-
cial and recreational fishermen, processors, and consumers;
therefore, they represent those groups to the council. Non-
voting members include Federal, State, and local representa-
tives and others with an interest in fisheries management.’

As mandated by the act, each council is to establish a
scientific and statistical committee to assist the council in
developing, collecting, and evaluating statistical, biologi-
cal, economic, social, and other scientific information
needed by the council as input for fishery management plans.
Such committees are multidisciplinary and generally include
marine biologists, scientists, statisticians, and economists.

The act also provides that the councils may establish
advisory panels as necessary to assist in carrying out their
responsibilities. All councils have established panels to
advise them on particular issues related to fisheries manage-
ment. Such panels are made up mainly of fishermen, processors,

dealers, and others familiar with particular species on which
the council seeks advice.

1/A concept applied to limiting the number of fishing units
participating in a fishery.
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The act also provides for Federal funding through the
Secretary of Commerce for council staff. Each council can
appoint and assign duties to an executive director and other
full- and part-time administrative employees. Council staff
are responsible for preparing budgets, financial management,
procurement, coordinating planning efforts, maintaining
council records, correspondence, and preparing required coun-
cil reports.

Although the makeup of each council is different, we
found that for most councils the mix of council members,
advisory panel members, and professional staff represents
the various interest groups. In a Congressional Research
Service study, council members were asked whether they ade-
qguately represented the various interest groups. Six of the
eight councils said yes. Our discussions with council mem-
bers and industry representatives confirmed that membership
generally represents the various interests.

Council duties

Regional council duties also include

--preparing comments on applications for foreign fishing
within the 200-mile zone,

—--conducting public hearings in developing fisheries
management plans and amendments to such plans,

--reviewing and revising optimum yield and total allow-
able level of foreign fishing for each area of
authority, and

—-—-submitting an annual report to the Secretary of Com—
merce on council activities.

The councils have cooperated and worked with other
Federal agencies (other than NMFS), the States, and each other
to manage foreign and domestic fisheries. Accordingly, a
system has been established to manage foreign and domestic
fishing as outlined in the act through the cooperation of
the Departments of Commerce and State, the U.S. Coast Guard,
the States, and the councils.

The first major step toward achieving the act's fishery
management goals was the development of measures to manage
foreign fishing activities within the Fishery Conservation
Zone.



MANAGING FOREIGN FISHING THROUGH THE ACT

The act extended U.S. jurisdiction to 200 miles from
the U.S. coastline and established a system to manage foreign
fishing activities in the Fishery Conservation Zone. The
Department of State, in cooperation with the Department of
Commerce, negotiated international fishery agreements with
12 major nations that wanted to fish in the Fishery Conser-
vation Zone,

Anticipating foreign fishing permit applications before
March 1, 1977, and recognizing that the councils would prob-
ably not be fully organized and capable of preparing FMPs
to control foreign fishing before that time, the Department
of Commerce prepared 16 preliminary fishery management plans.
These preliminary plans identified that portion of the opti-
mum yield that would not be harvested by domestic fishermen,
thus establishing the total allowable catch by foreign fisher-
men in the Fishery Conservation Zone.

The Secretary of Commerce published regulations to govern
1977 fishing activities of foreign vessels in February 1977.
These regulations became effective on March 1, 1977, and were
issued pursuant to the preliminary plans. The regulations
included conditions under which permits would be issued to
foreign fishing vessels, quotas, vessel reporting requirements,
vessel identification procedures, enforcement procedures, ob-
server acceptance, and report and recordkeeping requirements.

Allowable surplus fish available to foreign nations
were listed in the regulations by species, ocean area, and
quantity available in metric tons. Detailed regulations
for each fishery also included species, catch gquota or effort
limitation, open seasons and areas, closed seasons and areas,

gear restrictions, statistical reporting, and incidental
catch.

The final regulations to govern foreign fishing during
1978 were published on November 28, 1977. These requlations
amended and streamlined the foreign fishing regulations
based on experience gained during the first year of adminis-
tering the act. Many of the changes were based on amend-
ments to the preliminary management plans, reflecting changes
in the status of certain fish stocks. Additionally, NMFS
established a fee schedule for foreign vessels operating
within the Fishery Conservation Zone. Criteria used in
establishing the schedule were based on guidance in the act
and included reasonableness, recovery of an appropriate por-
tion of management costs attributable to foreign fishing,
nondiscrimination, simplicity in computation and collection,
and function and size of the vessel.
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Enforcement of foreign fishing regulations is the joint
responsibility of NMFS and the U.S. Coast Guard. As of
June 1978, the Coast Guard and NMFS had boarded foreign
vessels over 1,700 times. NMFS and Coast Guard enforcement
personnel had documented 613 infractions of Federal regula-
tions governing fishing in the Fishery Conservation Zone
by foreign vessels.

Programs were developed in 1977 to place U.S. observers
on foreign fishing vessels. The observers collect data on
total catch, catch composition, level of fishing efforts,
gear utilization, catch disposition, and marine mammal catch.
The observers also perform biological sampling and monitor
fleet compliance with foreign fishing regulations.

In 1977 observers were on board about 36 percent of
foreign vessels for 26 percent of the days that the vessels
were off Alaska and the North Pacific areas. Observers were
on board about half the foreign vessels for about 21 percent
of the vessel days they were in Atlantic waters. 1In 1978 an
observer program was also initiated to cover Japanese tuna
longline vessels which catch billfish and sharks incidentally.
Observers were on board these vessels about 11 to 14 percent
of total vessel days in the Gulf of Mexico. The observer
program is paid for through reimbursements from the foreign
nations,

DEVELOPMENT OF FISHERY
MANAGEMENT PLANS

The act specified that the councils prepare FMPs to pro-
vide fisheries management for both domestic and foreign fisher-
men. The FMPs, when approved and implemented by the Secre-
tary of Commerce, replace the corresponding preliminary
management plans.

Because the councils are unique, each council's progress
in preparing plans has varied. 1In June 1978 the Assistant
Administrator for Fisheries, NOAA, testified before the
Subcommittee on Fisheries and Wildlife Conservation and the
Environment of the House Merchant Marine and Fisheries
Committee that certain councils, because of experience with
fishery management in these geographical areas of concern,
have moved quickly in carrying out their functions. Other
councils have progressed slowly.

NMFS estimates that eventually about 70 FMPs will be
developed and implemented. As of September 1978, the Secre-
tary of Commerce had approved and implemented three FMPs,
including Atlantic groundfish from the New England Council,



surf clam and ocean quahog from the Mid-Atlantic Council,

and 1977 and 1978 commercial and recreational salmon fisheries
from the Pacific Council. Additionally, the New England
Council's plan for the Atlantic herring fishery was under-
going public review; the Pacific Council's plan for the
Northern anchovy fishery had been approved and proposed regu-
lations were undergoing review, and the North Pacific Coun-
cil's plans for tanner crab off the coast of Alaska and

the Gulf of Alaska groundfish fishery had been approved

and final regulations were being prepared.

The following table indicates, by council and fishery,
when the council began or plans to begin FMP preparation.

Fishery Date

New England Council:

Sea herring 8/77
Scallop 8/77
Pollock 1/78
Red fish (ocean perch) 1/78
Hake {(silver) 10/77
Other hake 4/78
Red crab 6/78

Northern shrimp

New England groundfish
(cod, haddock, and
yellowtail flounder)

Revised FMP for 1978

Comprehensive FMP for 1979

Lobster

Mid-Atlantic Council:

Squid

Mackerel

Butterfish

Fluke

Sharks

Scup

Sea bass

surf clam and ocean quahog

Bluefish

American lobster

American shad, hickory shad,
and river herring

Dogfish

Tilefish
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Plan not yet scheduled

Plan adopted
Plan adopted
6/78
1979

4/77
9/77
12/77
5/78
12/77
9/78
Plan not yet scheduled
Plan adopted
6/78
Plan not yet scheduled

Plan not yet scheduled
Plan not yet scheduled
Plan not yet scheduled
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Fishery

South Atlantic Council:

Swordfish

Billfish

Snapper-grouper complex
King and Spanish mackerel
Corals

Spiny lobster

Calico scallops

Caribbean Council:

Spiny lobster

Shallow water reef fish
Migratory coastal pelagics
Mollusk

Precious corals

Deep water reef fish

Gulf of Mexico Council:

Groundfish
Shrimp

Coastal migratory pelagics
Reef fishes
Coastal herrings
Precious corals
Gulf swordfish
Spiny lobster
Squid

Sharks

Stone crab

Western Pacific Council:

Spiny lobster
Precious corals
Seamount resources
Billfish
Bottomfish

11

Date

6/78
3/77
9/77
2/78
7/78
7/78
11/78

6/77
7/77
6/78
1979
1979
1979

10/77
11/77
6/78
11/77
10/78
10/78
1978
8/78
Plan not yet scheduled
6/78
5/78

4/77
4/77
4/77
4/77
4/77



Fishery Date

Pacific Council:

Comprehensive salmon 6/77
Groundfish 4/77
Dungeness crab 9/77
Pink shrimp 9/77
Anchovy Plan adopted
Squid 9/717
Jack Mackerel 4/78
Pacific herring 7/78
Commercial and Recreational

salmon, 1977 Plan adopted
Revised FMP for 1978 Plan adopted
Revised FMP for 1979 10/78

North Pacific Council:

King crab 4/77
Bering Sea groundfish 4/77
Bering Sea clam 7/77
Snail 1982
Dungeness crab 1981
Tanner crab Plan adopted
Groundfish-Gulf of Alaska Plan adopted
Commercial troll fishery Plan withdrawn

High seas salmon east of 175° E
will replace commercial troll

fishery 4/77
Bering Sea shrimp 7/78
Bering Sea herring 1978
Scallops 1979
Shrimp (except Bering Sea) 1980
Corals 1983
Halibut 6/78
Ocean salmon Plan not yvet scheduled

According to an NMFS official, a council will generally
take about 1 to 1-1/2 years to prepare a management plan.
The time needed to prepare the plan, of course, will depend
on the complexity of the fishery and procedures used to
develop the plan; that is, in-house or by contract. NMFS
estimates that once a preliminary draft plan is submitted,
it needs an additional 230 to 270 days to review and approve
the plan, hold necessary public hearings, and publish imple-
menting regulations.

12
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PROGRESS TOWARD REDUCING FISHING
DEMAND ON FISHERY RESOURCES

The Fishery Conservation and Management Act was motivated
by the overfished or depleted condition of fishery resources.
In his June 1978 testimony before the Subcommittee on Fish-
eries and Wildlife Conservation and the Environment, House
Merchant Marine and Fisheries Committee, the Assistant Admin-
istrator for Fisheries, NOAA, stated "the decline of these
valuable fish stocks has been either stopped or substantially
slowed." Through the provisions of the act, pressure on
fishery resources has been reduced by controlling the size
of the catch, limiting the number of fishing vessels, or
restricting fishing to certain areas.

Foreign fishing has declined significantly. In 1975
approximately 2,700 foreign vessels were operating within
200 miles of the United States. 1In 1977 the number was
reduced to about 930. 1In 1974 foreign fishermen harvested
approximately 3.1 million metric tons; in 1976 approximately
2.3 million metric tons; and in 1977 foreign nations reported
a harvest of approximately 1.7 million metric tons, which
was 400,000 tons below the allocation of 2.1 million metric

tons. The foreign allocation is 1.9 million tons during the
1978 season.

The foreign and domestic commercial catch was 3.8 million
metric tons in 1977. Although the total commercial catch
decreased 14 percent in 1977, the U.S. share increased from 48
percent in 1976 to 56 percent in 1977.

13



CHAPTER 3

IMPLEMENTATION PROBLEMS HINDER

EFFECTIVE FISHERIES MANAGEMENT

While progress has been made in establishing the regional
councils, managing foreign fishing, developing management
plans, and reducing fishing levels on depleted stocks, basic
problems in implementing the Fishery Conservation and Manage-
ment Act are hindering management effectiveness. The problems
include

--limited biological and socioeconomic data upon which
to base FMPs;

--1limited public involvement, understanding, and accept-
ance;

--time~consuming process to develop and approve plans;
--jurisdictional problems; and
--limited long-range planning.
The problems are complex. Administrative, scientific, legal,
and educational solutions are needed which, in most cases,

will require time to devise and implement.

DATA TO DEVELOP PLANS IS LIMITED

We found that lack of adequate biological, socioclogical,
and economic data has been a problem in developing FMPs.,.
The act put new pressures and emphasis on data required for
fishery management. Specifically, biclogical data is needed
to assess the status of the stocks and to devise management
and conservation practices including providing data upon which
quotas are set and restoration strategies are determined. 1In
addition, because the law established a new concept of optimum
yield, data on the social and economic effects of fishery
management is required.

Biological data

Traditionally, fisheries management has been based on
biological considerations. Therefore, biological data is
more sophisticated and research concepts are better understood
than are economic or social information.

The principal biological data tool is stock assessment,
the study of marine fish population in terms of their

14
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potential commercial yield, as well as the limits of that
yield. Stock assessment attempts to develop an understanding
of marine ecosystems and the effects of man's activities upon
them. The mechanisms that influence marine ecosystems, as

well as those that influence fishing activities, if understood
and properly applied, serve as one means to predict the effects
of future activities. Therefore, stock assessments contribute
significantly to fisheries management.

Stock assessments seek to develop information on what the
maximum sustainable yield of a fishery is. That is, fisheries
are viewed as a renewable resource dependent upon the intro-
duction (recruitment) of young fish into the population, their
rate of growth, their natural mortality, and the mortality
rate caused by fishing activities. The management goal is to
not remove more from the population than can be replaced,
thus allowing maintenance on a steady basis of an allowable
surplus over and above the parental stock necessary to produce
that surplus. The principle that catch should not exceed
the maximum sustainable yield has found nearly universal
acceptance in the international community.

NMFS and council officials acknowledge that present
biological stock assessment data is limited. A need exists
for biological stock assessment data including

—-—-an understanding of species stock biology,

--stock indexes which clearly show trends in abundance
of fish stocks,

--survey information that demonstrates changes in total
stock abundances and age composition,

-—-survey information giving prerecruit indexes,

-—-accurate knowledge of species/stock abundance and area
locations,

-—accurate age and size composition,
~~historical catch-effort data,
-—understanding of movements and migration,

—-—-knowledge of the effect of such factors as temperature
and water quality, and

--knowledge concerning the interrelatedness among species.

15



Fishermen and scientists argue that FMPs are based on
inadequate scientific information. In commenting on the 1978
salmon plan, the scientific and statistical committee of the
Pacific Council noted certain deficiencies in biological data
and concluded that "the lack of fully adequate information
is still a serious problem." The committee found that the
council had used the best scientific information available,
"but this is still meager in several critical areas and should
be rectified as soon as possible." The committee also found
that information was needed on spawning escapements to Cali-
fornia rivers and streams, the extent of the shaker problem
(method used to shake incidental catch off the hook) and
associated mortalities of hooked and released fish, parti-
cularly during the early season in Oregon and California
waters, and an analysis of the overall effects of adopting
a coastwide, 28-inch minimum length for chinook salmon.
Similarly, when the Mid-Atlantic Council asked NMFS for a
bluefish assessment, there was no data available simply
because NMFS had no reason to accumulate data for this
species before the act.

In a June 1977 report, the Office of Technology Assess-
ment (OTA) stated that "presently no stock has adequate
quantitative data on all items necessary to develop estimates
of maximum potential yields that can be harvested without
reducing the parent stock.” OTA also stated that it would
be desirable to establish clear research priorities for
future stock assessment efforts, to define the level of
assessment accuracy required for specific management deci-
sions, and to evaluate the accuracy of current assessment
methods,

Social and economic data

Social and economic data, generally not used for fish-
eries management before the act, is even more limited than
biological data. Social data on fishermen and the communi-
ties in which they live and economic data on variation in
fishing effort and prices and current and uniform catch
statistics are necessary to determine the social and monetary
impact of FMPs on fishermen.

Additional economic information is necessary to
--determine optimum yield,
--project domestic catch and capacity to catch,

~-promote efficiency in the harvest sector of the fishing
industry,

16
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--understand and manage the impact of foreign fishing
and imports of fish to U.S. markets,

—--determine the greatest overall benefit to recreational
fishing, and

--define fisheries on economically relevant terms.
Needed social data includes

--baseline information on the makeup of fishing communi-
ties in the United States,

-—-information on social and cultural factors influencing
the acceptance of fisheries management proposals, and

——information on factors influencing the type and rate
of technological change that can be expected in the
fishing industry in the future.

An intradepartmental Committee on Fisheries Management
Data of the Department of Commerce, which focuses on economic
and allied data needs, noted a lack of data policy, long-
range plans, and research in this area. The committee found
that key questions need to be answered, including what data
should be collected, by whom, and how often. It suggested
that NMFS should have a mechanism for identifying existing,
new, and changing needs and for developing comprehensive
and practical ways of meeting these needs. The committee
stated that "this function has been better performed for bio-
logical data than for economic and social data."

NMFS and council officials commented that the council's
efforts in devising FMPs have been hindered by a general lack
of social and economic data. For example, the Pacific Coun-
cil's salmon plan development team economist said that the
team does not yet know what essential economic information
is needed as input for fishery management plans. He believed
that the councils' fishery plans are most vulnerable in terms
of economic data. Particularly, he felt that there is a lack
of reliable data on the quantity and landing statistics
for fishing boats. Similarly, members of the Mid-Atlantic
Council, in drafting the surf clam and quahog FMP, admitted
that their efforts were hindered by a lack of sufficient
data on the economic impact of the proposed catch limitations.

OTA pointed out in its report areas in which additional
or more accurate economic information is needed most urgently:
vessel inventories, costs and earnings data, vessel cons-
truction costs, demand analysis data, vessel size, employ-
ment opportunities, labor force skills, and recreational
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fishing benefits. In addition, OTA stated that social

data required to determine an optimum yield that takes
sociocultural factors into account is almost nonexistent.
OTA stated that NMFS collects little data about the fishing
fleet and no information about fishing effort or any other
kind of data on social and political institutions or econo-
mic performance.

Plans to improve data

NMFS recognizes that there are uncertainties in data
collection and that problems exist with the data generated
and the use of that data. NMFS officials have been working
on improving their biological/stock assessment data. Pre-
sently, they are attempting to update and improve their 5-
year program development plan for their Marine Resources
Monitoring, Assessment, and Prediction Program, which is
aimed at developing a nationwide fishery resources assess-
ment system and bringing the system to an operational status.
For fiscal years 1977 and 1978, NMFS' biological research
budget was about $28 million and $32 million, respectively.
The projected and proposed bioclogical budget for fiscal year
1979 is about $35 million.

As for social and economic data, NMFS officials are
developing plans to (1) identify data needs, (2) determine
what data is currently available, (3) establish a data
locator system so that available data is readily accessible,
and (4) establish programs within NMFS to develop needed
data which is currently not available. Specifically, the
Assistant Administrator for Fisheries approved in August
1978 a set of recommendations to establish a 5-year program
which will accomplish such plans.

NMFS' social and economic research budget for fiscal
years 1977 and 1978 was about $5 million for each year.
In an attempt to build up and improve its social and economic
data, NMFS has requested a budget of over $7 million for
fiscal year 1979.

PUBLIC INVOLVEMENT, UNDERSTANDING,
AND ACCEPTANCE IS LIMITED

Limited public involvement, understanding, and acceptance

of FMPs hinder the effectiveness of fisheries management.
Council procedures often make it difficult for fishermen to
participate in council meetings, and fishermen's limited
understanding of plans diminishes their participation and
support of management efforts.
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Public involvement is vital to the fishery management
plan development process. It allows various fishery interest
groups to voice their concerns and provide ideas. While
various services are provided to encourage public input to
plan development, we found that the level of public involve-
ment is often limited.

Basis for public involvement

Section 302(h)(3) of the act states that each council
shall:

"k * * conduct public hearings, at appropriate times
and in appropriate locations * * * 5o as to allow
all interested persons an opportunity to be heard

in the development of fishery management plans and
amendments to such plans. (sic) and with respect

to the administration and implementation of this

Act * % *.n

The act also gives interested persons a period of not less
than 45 days to submit written comments on management plans
or amendments and any implementing requlations. The councils
also comply with these requirements.

In addition to the above provisions for public involve-
ment, the council is also required to follow the provisions
of the Federal Advisory Committee Act. This act requires that
all council, committee, and panel meetings be open to the
public with certain exceptions. This provision is designed
to ensure open meetings and public access to council-
denerated information.

To summarize, public involvement is possible through
-~representation on the council and advisory panels,
--public meetings and hearings, and

--written comments to proposed plans or regulations
published for comments.

Factors inhibiting public input and support

Although council representation is generally adequate
to represent the various interests, other areas of public
involvement need improvement. Fishermen in some councils
have found that council procedures often made it difficult
for them to participate in council meetings. The most
often cited reasons why fishermen found it difficult to
attend meetings were

19



—--inconvenient and expensive locations,

--cost involved in not fishing while attending meetings,
and

-~-meetings were not well publicized.

As an example, the North Pacific Council schedules public
meetings monthly and also has a 2-hour testimony session. The
fishermen we contacted said that it is difficult to partici-
pate in council meetings. Most meetings have been in Anchor-
age, and fishermen say that attendance at meetings would
cost them time and money.

Fishermen's limited understanding of plans diminishes
their participation and support of management efforts. The
plans often do not explain clearly why certain actions were
taken and others rejected. We found that often fishermen
consider plans too technical and do not agree with the
scientific and technical data upon which they are based. As
a result, the plans and accompanying regulations are not
well received and supported. As an example, fishermen have
criticized the New England groundfish plan as being inade-
quate and have not supported its implementation.

DEVELOPING, APPROVING, AND IMPLEMENTING
FMPs IS TIME CONSUMING

A problem which has hindered the act's effectiveness
is that developing, approving, and implementing FMPs is
a time-consuming process. According to NMFS, this is not
only a problem of time, but also of perception. Many
fishermen are either not familiar with fisheries manage-
ment or are used to the way it has been done by the States--
on a day-to-day basis.

The FMP development and approval process involves four
phases:

—-—-Presubmission.

--Discussion paper.

~-Draft environmental impact statement/FMP.

—--Final environmental impact statement/FMP.

During the presubmission phase, the council prepares

the FMP. Additionally, the councils, with assistance from
the NMFS Regional Office, prepare an environmental impact
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statement and an economic impact analysis. The economic
impact analysis is required by an Executive order that agen-
cies prepare regulatory analysis of regulations which are
both significant and are expected to have major economic con-
sequences. The environmental impact statement, on the other
hand, is required by the National Environmental Policy Act
(NEPA) of 1969 which requires, among other things, that all
Federal Government agencies shall include in every recommen-—
dation or report on proposals for legislation and other
major Federal actions, which significantly affect the quality
of the environment, a detailed statement on the environmental
impact of the proposed action.

The discussion paper phase involves transmittal of
documents from the council to NMFS. The draft environmental
impact statement is reviewed by the Department of Commerce's
Environmental Work Group to see if it meets departmental
poclicies. If the proposed draft environmental impact state-
ment is adequate, the council will be notified that it can
begin printing the draft environmental impact statement/FMP.

The draft environmental impact statement/FMP phase, or
third phase, marks the beginning of the NEPA procedures,
allows the Secretary of Commerce an opportunity to offer any
advance comments, and allots time for public hearings. This
phase includes an intensive NMFS review to see if the FMP is
consistent with the act.

The fourth and final phase, the final environmental
impact statement/FMP phase, includes two separate actions.
First, the NEPA procedures are concluded by making the final
environmental impact statement/FMP available for public
review (involves a 30-day "cooling off" period). Second,
the Secretary of Commerce is required to approve or dis-
approve the FMP within 60 days after the plan is received.
If the FMP is approved, the review process is completed.
However, if the FMP is partially or completely disapproved,
the council has 45 days to resubmit it with suggested
corrections.

To implement the FMP after secretarial approval, the
council or NMFS prepares proposed requlations. Ideally
the requlations should be developed correspondingly withn
the final environmental impact statement/FMP. NMFS is
drafting model FMP regulations to assist those who must
write regulations and to provide a basis for uniform codi-
fication.

There is no deadline for preparation of fishery manage-
ment plans and no nationwide priority for the preparation of
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such plans. For example, there is no set time frame for
the presubmission phase. Consequently, councils have spent
considerable time preparing plans. For example, the Gulf
Council has spent over 1-1/2 years developing the shrimp
plan, which still has not been forwarded to the Secretary.

Furthermore, NMFS has required that the councils pre-
pare environmental impact statements for all their FMPs.
The councils have questioned the need for preparing this
document. NMFS is considering ways to speed up the environ-
mental impact statement process through the use of negative
declarations or through the use of a generic environmental
impact statement which could cover several plans. NMFS
is also developing a prototype environmental impact state-
ment/FMP that, by example, suggests reasonable standards
for quality and volume of material included.

Delays in development and implementation of FMPs have
also been caused by lengthy management review and approval
processes and time-consuming compliance reviews with other
applicable laws and administrative orders. The act states
that the Secretary of Commerce should review an FMP within
60 days after it is submitted by the council. However,
the northern anchovy plan, the Alaska groundfish plan, and
the tanner crab plan took about 120 days, or twice the
allotted time, for secretarial review.

NMFS has instituted an advance, informal review of
and comment on draft FMPs by its field and headquarters
representatives. However, NMFS officials informed us
that because of limited staff they have not been able to
aid the councils by contributing input to the FMP develop-
ment process as much as they would like. This has contri-
buted to delays in plan approval once the plans are sub-
mitted to NMFS headquarters for secretarial review.

The North Pacific Council has experienced serious
delays in implementing its two initial management plans,
the Gulf of Alaska groundfish plan and the tanner crab plan.
These plans are the first that involve foreign fisheries.
Thus, many foreign, Department of State related problems
needed to be resolved. According to NMFS officials, a basic
problem with the Alaska groundfish plan was that it was to
be implementd in midyear, replacing an existing preliminary
management plan. Foreigners claimed that changes would have
been in violation of international agreements. As with the
tanner crab plan, NMFS officials said that a major problem
was the concern over an international issue with the Japanese.
NMFS questioned the council decisions on the plan which
adversely affected foreign fishermen.
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Delays have also stemmed from the problem of a legal
issue of inseason adjustments. 1/ The issue is how does one
make inseason adjustments within the scope of the act.

Under the approved Gulf of Alaska groundfish plan and the
tanner crab plan, the NMFS Regional Director could make cer-
tain inseason adjustments, such as close an area to fishing,
if he determined that certain conditions specified-in the two
FMPs existed. An essential aspect of this provision is that
inseason actions could be taken quickly without the need to
amend the FMP in the interest of facilitating fishery manage-
ment.

The National Oceanic and Atmospheric Administration's
Office of General Counsel reviewed the legal issue raised by
the inseason adjustment provision and concluded that this
provision is consistent with the Fishery Conservation and
Management Act. Regulations to implement the Secretary's
adjustment actions were promulgated pursuant to section 305(c)
of the act. The actions themselves, however, are subject to
a 45-day public comment period which limits any quick inseason
adjustments.

Currently, under the Fishery Act the only way inseason
adjustments can be made quickly is under the emergency regu-
lation provisions of section 305(e) of the Fisheries Act.

To invoke these provisions, the Secretary of Commerce must
find that an emergency exists involving a fishery resource.
These provisions have been used in several instances to

amend the New England Groundfish Plan. The North Pacific
Council believes that additional flexibility is needed to
make inseason adjustments without having to use the emergency
amendment procedures. In considering the need for additional
inseason adjustment flexibility, Commerce and NMFS officials
should balance the potential benefits to fisherv resource
management derived from such adjustments against the public
participation safeguards built into the current legislation.

JURISDICTIONAL PROBLEMS

An effective system of fisheries management has tradi-
tionally been hampered by the multiplicity of jurisdictions.
The Fishery Act provides for establishment of a 200-mile

&

1/The adjustment of an FMP during the period which it covers;
for example, changing fish quotas,
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Fishery Conservation Zone within which the United States
assumes exclusive fishery management authority and, accord-
ingly, provides for effective management of fishery stocks
predominantly in the Fishery Conservation Zone. However,
many important species within 3 miles of the shore lack
unified management.

Approximately 77 percent of the species of fish and
shellfish listed in the Fishery Statistics of the United
States for 1975 are harvestd by U.S. commercial and recrea-
tional fishermen predominantly within the 3-mile territorial
sea. Authority to manage these species belongs to the
respective coastal States. Since many species spawn or
migrate across State lines, jurisdiction is fragmented.
Shrimp, for example, migrate between State waters where
State fisheries are governed by different laws. Texas and
Louisiana, the two largest States in shrimp production, have
widely varying laws. Louisiana Gulf waters are not closed,
while Texas Gulf waters are closed from 45 to 77 days a year.
Shrimp taken in Louisiana during the first part of the fall
season are subject to a requirement or count that allows no
more than 58 headless shrimp per pound. Those caught during
the last 36 days are not subject to a count. Texas shrimp
taken anytime during the fall season are subject to a
count of 65 headless or 39 heads-on shrimp per pound.

Furthermore, numerous coastal species such as sea her-
ring, menhaden, and striped bass are found not only in the
territorial sea but also in the Fishery Conservation Zone.
Consequently, management of these species is potentially
subject to differing regulations and management practices.

The Federal authority to regulate fisheries under the
Fishery Act does not include the territorial sea except when
a fishery management plan is in effect in the Fishery Con-
servation Zone and the fishing in that fishery is "predom-
inantly" in the Fishery Conservation Zone. In such cases,
if some action or inaction by a State is detrimental to
implementation of the plan, the Secretary of Commerce may
preempt the State. Otherwise, State authority prevails.

A precise interpretation of "predominantly" as used

in the Fishery Act has not been established. Predominant
fishing activity could involve such measures as the weight
of the catch, the number of fish, the value of the fish, the
number of vessels, or other criteria. Therefore, any fish
stock that habituafly is fished both inside and outside the
3-mile limit is potentially subject to negotiation to estab-
lish the Secretary of Commerce's jurisdiction.
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In terms of regulations and enforcement capability,
observers believe the States' territorial seas can represent
major loopholes in fisheries management. In April 1977 the
NMFS Director stated that in reference to the jurisdictional
problems, "there is a need to overcome this duplication and
conflict of authority, and to provide an integrated pro-
gram for all U.S. marine fisheries."

While the Coast Guard and NMFS have been able to ade-
quately enforce foreign fishing regulations, enforcement of
domestic plans has been more difficult. The importance of
providing consistent management has been demonstrated in
the implementation of the New England groundfish plan.

State support of and willingness to support the plan varies
widely. As an example, the State of Maine does not agree
with the groundfish plan and has not enforced the provisions
within its 3-mile territory. Some fishermen are claiming that
their catches of New England groundfish which exceed the FMP
guota are caught within the 3-mile State territory rather
than the Fishery Conservation Zone. This quite effectively
circumvents Federal regulations by forcing the Coast Guard
and NMFS to prove the fish were caught outside the State's
waters. Enforcement officials said heavy surveillance is
needed to document where the boats are fishing. Limited
enforcement resources constrain the level of surveillance
possible. Therefore, enforcement of the plan is difficult
and its effectiveness is hindered. Enforcement of domestic
FMPs will become an even more critical problem as additional
FMPs are implemented.

LONG~-RANGE PLANNING IS LIMITED

NMFS and the councils need to give more consideration
to long-range planning in developing FMPs. Generally, FMPs
prepared by the councils have covered only 1 calendar year
and have generally not contained specific long-term biolog-
ical, social, or economic goals for development and conser-
vation of a fishery.

Perhaps the most basic issue in marine fisheries manage-
ment is compromising between the goal of rebuilding fish
stocks and fishermen's desires to maximize their catch and
income each year. Some believe the act's overriding goal
is conservation (rebuilding fish stocks). Others believe
revitalizing the fishing industry is equally important and
that income in the industry should not be adversely affected
by conservation measures. Striking an equitable balance is
complicated.

25



To assure effective and equitable fisheries management,
NMFS and the councils need to give more consideration to
long-range planning. FMPs do not necessarily have to be based
on a calendar year but rather could cover one or more fishing
seasons. In addition, specific long-term as well as short-
term biological, social, and economic goals should be included
in FMPs. Such goals could then be used as specific measures
of an FMP's effectiveness.
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CHAPTER 4

CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS

The Fishery Conservation and Management Act established
a unique system of fisheries management. The NMFS, the
regional councils, and the States have worked together to
establish the management organization mandated by the act.
The impact of this organization is already apparent in reduc-
ing foreign fishing.

In addition, the councils have made progress through
the development of FMPs to manage domestic fishing. Conse-
quently, NMFS and the councils are working toward insuring
conservation and realizing the full potential of the Nation's
fishery resources.

Specific accomplishments made in implementing the act
include:

--Establishment of the eight regional fishery manage-
ment councils.

-—-Implementation of a system to manage foreign fishing.

--Development, approval, and implementation of some FMPs
and continuing progress toward developing additional
FMPs.

~=-Reduction in fishing demands on domestic stocks.

While the act and the above progress have established
the United States as a leader in fisheries management,
improvements are needed to fully accomplish the goals of
the act. Specific problems hindering the act's effectiveness
include:

--Limited biological and socioeconomic data upon which
to base FMPs.

--Limited public involvement, understanding, and accept-
ance.

--Time-consuming process to develop and approve plans.
--Jurisdictional problems.

~~Limited long-range planning.
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The councils and NMFS recognize some of these problems
and are working toward solutions and improvements. For
example, plans to provide necessary biological, social, and
economic data have been approved by the Assistant Admini-
istrator for Fisheries. Suggestions are being developed
and considered to streamline the development and approval
process. Furthermore, a number of councils are considering
ways to improve public participation.

RECOMMENDATIONS

While efforts have been made to improve implementation
of the act, we believe that additional efforts are needed.
We recommend that the Secretary of Commerce:

—-=-Support NMFS' biological, social, and economic data
collection plans to assure that the data necessary
for effective fisheries management is provided.

--Monitor the extent to which jurisdictional problems
impede FMP implementation and, through NMFS and the
councils, work with the States to enforce FMPs. If
cooperative efforts with the States are ineffective,
the Secretary should use the preemptive authority
or propose additional legislation to extend Federal
fisheries management over the territorial sea.

We also recommend that the Secretary of Commerce direct the
Assistant Administrator for Fisheries to:

—-Encourage councils to publicize and conduct meetings
on FMPs at more convenient locations and to clearly
explain in each FMP why some actions were taken and
others rejected.

--Speed up the FMP development process by providing
needed guidance on FMP requirements to the councils;
promptly reviewing draft FMPs; working with councils

to develop implementing regulations concurrently with

final FMPs; and, where feasible, using negative or
generic environmental impact statements.

--Assist the councils in developing long-range plans
for fisheries management which include measurable
long-range, in addition to short-range, biological,
social, and economic goals.
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AGENCY COMMENTS

NOAA/NMFS officials concurred with our conclusions and
recommendations and said that our study is perceptive and
helpful. They informed us that they are working toward
improving not only their biological data base but also
their management tools to develop information on the inter-
relationships of various species. They agreed that their
economic data base is limited and their social information
is almost nonexistent. They also said that they are con-
sidering ways to improve public involvement and education,
such as writing executive summaries to the FMPs in layman's
language and using the Sea Grant Advisory Service. 1/ 1In
addition, NMFS officials said that they have looked into
many options to streamline the FMP development process,
such as building flexibility into the plans to provide for
inseason adjustments and developing multiyear and multi-
species plans.

In regard to jurisdictional problems, NMFS officials
noted that the FMPs will require extensive State coopera-
tion to be successful and that there is no simple solution
to this problem. Officials pointed out that enforcement of
domestic FMPs is a particularly difficult problem and will
become even more critical as additional FMPs are implemented.
Finally, in response to our recommendation on long-range
planning, NMFS officials said that in preparation of their
1981 budget, they instructed their regional scientific .
centers to identify future needs and develop quantifiable
objectives for long-term in addition to short-term fishery
management goals.

1/The Sea Grant Advisory Service is a program, funded by the
National Oceanic and Atmospheric Administration, to promote
effective use of the sea and its resources.
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APPENDIX I APPENDIX I
CHAPTER 1

INTRODUCTION AND PROGRESS

OF THE COUNCIL

This appendix deals with progress made and problems
encountered by the Gulf of Mexico Fishery Management Council
located in Tampa, Florida.

FORMATION OF THE COUNCIL

The Secretary of Commerce established the Gulf of Mexico
Fishery Management Council on July 21, 1976. The council has
authority over fisheries in the Gulf of Mexico seaward of
the territorial seas of Texas, Louisiana, Mississippi, Alabama,
and Florida as far as the 200-mile limit.

In the 12 months ended August 1978, the council met 10
times. The meetings were held in Tampa, Key West, Panama City,
and Kissimmee, Florida; Mobile, Alabama; Biloxi, Mississippi;
New Orleans, Louisiana; and Dallas and Brownsville, Texas.

The council's home office is Tampa, Florida, site of two of
the meetings.

The Scientific and Statistical Committee came into being
on April 12, 1977, and the advisory panels were set up 1
year later on April 11, 1978. At present there are advisory
panels for stone crab, billfish, shrimp, groundfish, reef
fish, migratory pelagics, coastal herrings, spiny lobster,
and coral,.

The council appointed an executive director in February
1977. A fishery biologist and a fishery economist, who re-
ported in April and May 1977, respectively, brought the
technical staff up to present strength. The council has
asked for another technical staff position, but at August 30,
1978, the National Marine Fisheries Service had not acted on
the request. An administrative officer and three permanent
clerical assistants complete the present council staff.

ORGANIZATION OF THE GULF COUNCIL

The council is comprised of two types of committees: one
to handle administrative chore§, and the other to keep the
council posted on problems encountered by contractors in
developing fishery management plans for the various species.
The first type deals with matters such as personnel, selection
of members for advisory panels and the scientific and statis-
tical committee, public information, budgets, and the like.
The second type, known as species management committees,
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are set up for all FMPs in process. In addition, two
committees required by law assist the council in making deci-
ions about problems relating to fisheries in the Gulf. They
are the scientific and statistical committee and advisory
panels for the species for which the council sees fit to
generate an FMP. Members are selected by the council from
the scientific community for the scientific and statistical
committee and mainly from fishermen, processors, and dealers
familiar with the particular species on which the council
seeks advice for the advisory panel.

The Gulf Council has elected to operate with a minimum
technical staff of three specialists, and it employs consult-
ing firms to develop FMPs. According to the chairman, the
council adopted this policy because the members believed
that although the council would need a large staff of highly
qualified personnel to develop the initial FMP in-house for
each specie, at the end of 3 years the need for this large
staff would disappear as existing FMPs required less and
less staff time to keep them current. Another consideration
was the fact that technical personnel of the type required
are hard to find and attract for a short period.

PLANS UNDER DEVELOPMENT

Plans scheduled together with target dates and names
of contractors responsible for the plans are set out in the
following schedule.
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Tentative Completion Schedule
for Gulf Council FMPs

Council draft FMP Secretarial review
Contractor or Initiation Completion Delivery Public Becomes
developer date date date hearings law

Stone crab
(note a) NMFS/GC 5/16/78 8/15/78 8/15/78 10/78 2/79
Groundfish
(note a) GC/NMFS 10/18/77 11/78 12/78 2/79 11/79
Reef fish FL Sea Gt. 11/01/77 10/31/78 11/30/78 1/79 10/79
Shrimp LSU 11/01/77 10/31/78 12/31/78 3/79 11/79
Coastal
pelagics Centaur 6/19/78 1/31/79 2/28/79 5/7% 01/80
Sharks ESE 6/19/78 4/18/78 5/19/79 7/79 03/80
Coral CNA 10/02/78 7/31/79 8/31/79 10/79 07/80
Spiny
lobster Centaur 8/01/78 4/30/79 5/31/79 7/79 04/80
Coastal
herrings
{note a) 10/15/78 4/30/79 b/5/30/79

a/Approximate dates.
b/Council decision on continuation of FMP development.

GC--Gulf of Mexico Fishery Management Council.
FL Sea Gt.--Florida Sea Grant.

LSU--Louisiana State University.
Centaur--Centaur Management Consultants, Inc.
ESE--Environmental Science and Engineering, Inc.
CNA--Center for Natural Areas.

ALLOCATION OF STAFF TIME

There are no records to show how members of the council's
technical staff spend their time. The executive director said
he spends a good deal of his time seeing that council mem-
bers get what they need before council meetings. He also
attends a number of advisory panel meetings and makes prep-
arations for and attends all meetings of the council and the
scientific and statistical committee. Where bids are required,
he prepares requests for proposals and participates with
other technical council staff members in evaluating bids
received and ranking them for consideration by the council.

He sees that the scientific and statistical committee and
the cognizant advisory panel each do the same.

The other technical staff members track FMPs in process
and prepare summaries of their evaluations for the council.
In the period September 1977 through August 1978, the staff
biologist spent about 60 working days attending meetings of
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various kinds and preparing summaries of committee meetings
for council members. The rest of his time was spent answering
council queries and reading and digesting written material
generated by the teams working on FMPs., His principal func-~
tion, he said, is to see that the council puts in the FMP

what the contractor agreed to deliver under terms of his
contract. The staff economist has been engaged mainly in
analyzing economic data for all FMPs underway and writing

the economic portion of the stone crab FMP since he joined

the council staff in May 1977.

DECISIONMAKING PROCESS

The council chairman regards the council as a quasi-
governmental decisionmaking body. So far there has been
no conflict with NMFS about who has final say in management
of Gulf fisheries, and he forsees no problems in this regard
when the council sends FMPs to NMFS for review and conver-
sion into Federal regulations. NMFS support to the Gulf
Council, he said, has been good, and it is making progress
toward remedying deficiencies in data. Such things take
time and money.

According to the executive director, the council has
no long-range policies on discarding fish, incidental
catch, limited entry, and other such matters. The council
deals with problem areas as they arise.

To assist in making decisions, the council gets advice
from the scientific and statistical committee, cognizant
advisory panels, the council staff, and the pertinent manage-
ment committee. These groups evaluate data, scientific
rigor, and reasonableness of goals.

The council's primary task is to develop FMPs for the
various fisheries in the Gulf. The council selects consul-
tants to develop a draft FMP then uses the scientific and
statistical committee to make a peer review of the con-
sultant's work. Advisory panels solicit opinions on the
draft from processors, commercial fishermen, and sport
fishermen knowledgeable about the particular fishery.

The first step of a plan is to select a contractor.
The council staff formulates specifications and presents
them to the council for approval. Next, the staff prepares
a request for proposal based on the specifications approved
by the council and advertises for bids. Before the council
acts, members of the scientific and statistical committee,
the advisory panel for the species in question, and the coun-
cil's technical staff each rate bidders numerically. Factors
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considered are experience and training of contractor personnel,

methodology to be used on the project, and bid price. The
advisory panel does not get the bid prices but has all

the other written material sent in by the bidders. The
council executive director attends all meetings where ranking
of contractors is discussed and answers guestions from
council members about rankings by the staff, the scientific
and statistical committee, and the advisory panel. The
three rankings go to the proper species management committee
of the council, which presents the results of the rankings
along with management committee recommendations. Council
members consider the rankings and either vote on the award
or defer action until they get further information.

The task force set up by the contractor to develop an
FMP generates a series of rough drafts outlining general-to-
specific plan objectives, management options to accomplish
these objectives, and computations of maximum sustainable
yield (MSY) and optimum yield (0OY). Designated members of
the scientific and statistical committee review material
in drafts prepared by the task force, check computations
of MSY and 0Y, and present their evaluation of the plan in
its various stages to the council. Concurrently, the task
force presents the plan at several stages of completion to
the appropriate advisory panel. The council clerical staff
takes minutes of the meetings, and the technical staff
member assigned to monitor the plan prepares brief summaries
of panel reactions to the evolving FMPs and recommendations
of panel members on the various objectives and management
options.

Reports of the scientific and statistical committee and
the advisory panel reach the full council through the cog-
nizant species management committee, a steering committee
made up of council members. The management committee con-
siders the report; makes its own analysis of the preliminary
drafts of the FMP; and reports its findings and recommenda-
tions to the full council, where progress of the contractor's
task force is considered and evaluated. 1In the last stages
of completion, when the FMP begins to assume something like
its final form, the species management committee and, through
it, the full council, will assess the plan's objectives and
management options that have been distilled from the many
options the task force has considered. At this stage the
council will deal directly with the task force and cast the
draft into final form for presentation to the Secretary
of Commerce.
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CHAPTER 2

COUNCIL REPRESENTATION

The Gulf Council has 17 voting and 4 nonvoting members.
Following is a summary of the voting members' major interests
in the fishing industry. Many of them had one or more
secondary interests not reflected here.

Interest Number
Shrimp fleet owner and procesor 2
Menhaden processors 2
Groundfish processor 1
Charter boat operators and recreational
fisherman 3
Lobbyists representing fishery trade
associations 2
Biologist 1
State regulatory agency representatives 5
Federal regulatory agency representative (NMFS) 1
Total 7

The voting members include the principal State official
having regulatory power over marine fisheries as appointed
by the Governor of each of the five States represented by
the council. State appointees are mandated by the Fishery
Conservation and Management Act and fill an important role
as liaisons between the council and the States. These
members,+usually represented at meetings by designees from
their State conservation groups, provide input for the FMPs
from the States' points of view. At the same time, they
keep their home governments informed of the council's
activities. Hopefully, this communication during FMP develop-
ment will make State acceptance of the FMPs easier to obtain.

The four nonvoting members on the council represent the
Coast Guard, the Department of State, the Gulf States Marine
Fisheries Commission, and the U.S. Fish and Wildlife Service.

The fishermen we interviewed who knew of the council
disagreed as to whether independent fishermen were represented
on the council. Generally, those who were active in trade
associations said their interests were represented by the
two council members who were lobbyists for fishery organiza-
tions and by the advisory panels. Others felt an independent
fisherman with no outside source of income should be on the
council to speak for them. However, they admitted that such
a person could not afford to take the time away from his
fishing activities to attend the meetings.
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The chairman of the Gulf Council, the executive director
of the council staff, and the Southeast Regional Director
of NMFS, all believe that the interest of the fisherman is
served by the advisory panels, which have a review function
in regard to contract awards and specific FMPs.

For each FMP under development, the Gulf Council has
a 10- to 20-member advisory subpanel. The council expects
that these panels will provide input into the FMPs. Various
interests in the advisory group as a whole may be summarized
as follows:

Commercial fishing interests 77
Recreational fishing interests 48
Consumers 9
State conservation groups 4
Academic groups 4
Other State groups 2
NMFS 1
Other Federal groups 1

Total 146

Following is a more detailed summary of the representa-
tion provided on six of the major subpanels. Because many
of the members are involved in more than one facet of the
industry and we do not know their primary interest, the
numbers in the columns may add up to more than the total
membership.

Coastal
Spiny Stone Reef migratory Ground-

Membership Shrimp lobster crabs fish pelagics fish
Commercial

fishermen 4 4 10 3 2 3
Fleet owners 3 - - 1 2 -
Boat owners 3 - - 1 - -
Processors other

than canners 5 3 1 2 1l 3
Canners 3 - - - - -
Dealers and

distributors 3 3 5 - - -
Agsociation

representatives

and spokesmen 4 - 2 - 1l 1l
Recreational

fishermen and

charterboat

owners 2 3 1l 8 10 1l
Scientists - - - - - -
Other 4 4 4 3 3 A

Total 20 12 16 17 18 10
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The scientific and statistical committee has eight
standing members and four special members for each FMP. As
the name implies, they are in scientific and technical
disciplines, including oceanography, marine law, biology,
population dynamics, statistics, etc. The occupational
groups of these committee members are represented below.

Academic 25
State conservation groups 13
NMFS 12
Other Federal groups 3
Other State groups 1
Commercial fishing interests 1
Private laboratories 1

Total 56
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CHAPTER 3

PROBLEMS ENCOUNTERED BY THE COUNCIL

PROBLEMS IN COMMUNICATING
WITH INDEPENDENT FISHERMEN

The Gulf Council is complying with communications
requirements explicitly prescribed by the act. However,
significant problems in this area are evident from at least
two standpoints. Many fishermen are unaware of the council
and/or its functions, and some perceive the council as being
detrimental to their welfare. Unless these problems are
solved, acceptance and enforcement of the FMPs will be
harder to achieve.

Section 302 of the act requires each council to make a
public statement of its organization, practices, and proce-
dures. The Gulf Council did so in the September 13, 1977,
Federal Register. It also requires each to hold public
hearings in the geographic areas concerned for each FMP.
The Gulf Council plans to hold hearings on each preliminary
plan approved by the Secretary in every Gulf State where
the species in question is found.

The council feels that the advisory panels represent
all aspects of the fishing industry. While this may provide
the council with input from selected individuals representing
different interest groups, it is not getting information to
many of the individuals that will be affected by FMPs.

NMFS feels that proper two-way communication between
the councils and those affected by their decisions is con-
ducive to efficient fishery management. From interviews with
different aspects of the industry, we learned that apathy
and misunderstanding toward the act exist among independent
fishermen. Many had no knowledge of basic concepts of the
act, including the council and its activities, and some
expressed no desire for this information. 1In general, it
appeared that fishermen belonging to trade organizations
had at least heard of the council, though some made no
effort to find out what it was all about, while nonmembers
had never heard of it.

Several avenues of communication have been suggested.
Some people suggested using articles in local newspapers and
in trade magazines, while others said fishermen either cannot
or will not read them. Several people in Texas said that pub-
lic service announcements on television would be effective for
shrimpers because 95 percent of their boats have television
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sets. We talked with three Sea Grant Advisory agents, who
agreed that their organization has both the capability and
the desire to publicize the council through its county
newsletters, because its function is to educate and aid
fishermen in matters that affect them.

Educating independent fishermen may be a very difficult
job. However, if something is not done to reach them with
information on the act and council activities, we believe
it will be harder to win their cooperation and enforce the
FMPs.

PROBLEMS WITH DATA

The act requires the councils to manage fisheries
resources through optimum yield, a management tool that con-
siders all relevant factors. The factors include biologic,
economic, social, and environmental considerations. To
manage in this fashion requires a body of data that is timely,
complete, and reliable.

The act defines OY but gives no specific guidance on
how to determine it. The practical difficulty lies in (1)
how to quantify all the economic, social, and ecological fac-
tors involved in any given fishery and (2) how to apply them
to MSY so as to satisfy all the OY objectives.

The goal of the NMFS is to protect and promote marine
fisheries resources. To accomplish this goal, NMFS engages
in fishery research to gain a better understanding of marine
fishery resources.

In this connection, the Southeast Fisheries Center of
the NMFS Southeast Region has a mission to provide management
information to the Gulf Council for use in developing FMPs.

The first step in the process is to obtain fairly
complete biological data on the status of stocks, their life
cycles, and the effects of various fishing efforts and environ-
mental changes on fish populations.

Although the center has some biologic data on species
present in Gulf fisheries, responsible officials said there
are significant data gaps. General type deficiencies include
unreliable data on recreational catch; little or no data on
catch per unit of effort in many cases; and for some species,
no biologic profiles. Examples of species involved are shrimp,
migratory coastal pelagics, red snapper, grouper, and bill-
fish. For all these species there is no reliable data for
recreational catch. One official believes the recreational
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catch for shrimp may run as high as 30 percent of the total
catch, and for other species it is significant and increasing
from year to year. With regard to white shrimp, biologists
do not know where the nursery grounds are located. For migra-
tory pelagics, the MSY for king mackeral and Spanish mackeral
is computed using figures extrapolated from 1960 data, which
prompted one advisory panel member to say that these MSY
figures were guestionable and of little use in an FMP. Red
snapper and groupers are important species of reef fish,

but there is no way to break down the landed catch figures
because dealers get the same price for both species and lump
them together in landed weight figures. Also, figures the
dealers give NMFS on snapper-grouper landings show no size;
hence biologists using the figures have no indication that
the average size of the two species is going up or down, and
thus have no ready indication of the amount of pressure on
the fishery. Lastly, NMFS has no data on how long it takes
snapper and groupers to grow to a stated size, an important
factor in calculating MSY for these two species of reef

fish.

The center has no significant body of economic and socio-
logical data on the various Gulf fisheries. This makes it
almost impossible for the council to come up with FMPs that
will enable it to manage resources in the manner prescribed
by the act. The act requires the council to determine MSY
from biologic data and then determine OY through a considera-
tion of relevant environmental, social, and economic factors.
For the foreseeable future, the center will probably designate
OY equal to MSY because the agency does not have the socio-
economic data that will satisfy OY objectives.

The center is attempting to make data stored at various
locations in the Southeast Region more readily available and
has made some progress in this direction. Heretofore, each
of the seven laboratories scattered around the region and
the center in Miami had its own data bank and varying degrees
of computer processing capability. The center recently
leased time on the Civil Service Commission computer at
Macon, Georgia, and expects to equip each laboratory and the
center with remote terminals tied in with the computer.
Eventually, the network will make information in the various
data banks and extensive data processing capability immedi-
ately accessible to the Gulf Council and other authorized
users. The center will then be responsible for managing
the resulting data base and guaranteeing the security of
sensitive and confidential information in the system.

To alleviate present data deficiencies and prepare for
future requirements, both the council and NMFS have taken
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some action. The council has sent a list of data needs to
NMFS. 1Items on the list call for research in economical,
biological, and sociological areas. NMFS headquarters offi-
cials for their part have designed a S5-year plan to collect
better socioeconomic data for fishery management. They have
also contracted with a consulting firm to survey the recrea-
tional aspects of fishing during the coming year. Center
personnel propose to test an integrated system of computer
modeling for fishery management. The system model, developed
at Stanford University, is designed to provide a sensitivity
analyses of different management options that center officials
hope will assist regional fishery councils in decisionmaking.

A question arises about the merit of attempting to
manage fisheries resources with an OY developed from very
thin biologic data and little or no economic and sociolog-
ical data.

According to one council member, speaking as chairman
of an advisory panel, FMPs based on even limited data are a
start and have merit because they provide a foundation upon
which to build. With better data the plans will improve over
the years to the point where they will become reliable for
conserving and allocating the resources of a particular
fishery. Also, the act directs the councils to use the best
available data to compute OY and design the various components
of an FMP, and the data used in these cases is the best avail-
able.

JURISDICTIONAL PROBLEMS

Federal law in the form of FMPs will certainly interact
with fisheries laws of the Gulf States; and, where State laws
conflict with objectives of the FMPs, they will have to be
amended if council management of the fisheries is to be
effective.

The Gulf Council is preparing FMPs for species of marine
life that spend part of their life cycles in State waters.
Hopefully, the States will voluntarily adopt the plans into
their legislations because the council does not have the
authority to force them to adopt them. Legislators may be
unwilling to change State fishery law if their constituents
object. This problem has not been experienced by the Gulf
Council because it has not implemented an FMP to date. The
first plan, for stone crab, is expected to become law in
February 1979.
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Potential problem areas

Jurisdictional problems can be expected in at least two
areas: where laws governing the same species vary among the
States, and where two fishery plans overlap.

The shrimp FMP is a good example of a plan for a species
that migrates between the Fishery Conservation Zone and State
waters governed by differing laws. Shrimp spawn in coastal
areas and migrate out to the Gulf. Texas and Louisiana, the
two largest States in shrimp production, have varying laws.
For example, Louisiana Gulf waters are not closed, while
Texas Gulf waters are closed from 45 to 77 days a year.

Brown shrimp taken in Louisiana during the first part of

the fall season are subject to a 68 headless count. Those
caught during the last 36 days are not subject to a count.
Texas brown shrimp taken anytime during their fall season

are subject to a count of 65 headless or 39 heads-on per
pound. Groups representing different aspects of the shrimp
industry ha