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ABSTRACT

production, storage, transport > and disposal of hazardous substances are concerns which are rapidly rising
to the forefront of national attention. Federal statutes snd regulations governing the production and handling
of hazardous materials have attained a level of volume and complexity which has few, if any, squat.
Manufacturers and transporters have the responsibility to understand and comply with hazardous materials so as
to avoid accidents, Increased public interest and pressures to find adequate storage places for hazardous
wastes in a "shrinking world" have caused additional demands for state regulation as well. Local governments
bear the burden of primary responsibility for immediate reaction to emergency spills of hazardous substances.

This Handbook ia concerned with the federal laws aa well ae the state laws of Hiseissippi and Alabama
concerning hazardous materials and wastes transport, primarily that which travels by water. It is intended to
serve ae a reference guide to aid local and administrative personnel and elected officials to gain insight into
such a complex fie?d of law, Due to the volume of enactments and regulatione the Handbook strives only to set
forth the black letter law and provide information to enable the user to make contacts necessary to seek out
more information regarding interpretation of the law and the specific functions of those who deal wi,th it.
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SECTION I

INTRODUCTION AND WORD TO LOCAL OFFICIALS

The regulation of toxic substances necessitates close cooperation among federal, state, and local officials,
While the federal government is largely responsible for keeping abreast of the proliferation of chemicals into
the marketplace and assuring adequate testing and screening to determine their hazards, states and local
governments al so play a vital ro l e in the protection o f health and saf ety. Through f ederally delegated
programs, the states assume important regulatory functions, For example, the Resource Conservation and Recovery
Act establishes state authority over solid waste, including hazardous waste, through federally approved state
programs, Likewi,se, local governments must play a key role in controlling the stream of toxic materia! s,
particularly with regard to traffic control and to permanent storage within their Jurisdiction. While federal
law places certain restrictions on the exercise of local police power over transport of hazardous wastes and
materials through communities  such as generally disallowing prohibitions on transport!, such authority is still
important when exercised in compliance with superior law,

The role of local governments in emergency planning and response is a crucial one, Federal laws and regulations
place great reliance upon the capabilities of local governments to respond to emergency situations involving
spills of hazardous substances' Such reliance upon existing local infrastructuree ie due primarily to concerns
of geography and cost efficiency. Local governments are often best suited to be first on the scene of a spill
incident and ro respond to it with emergency response units  police, fire, and emergency disaster services
departments! that operate at a constant state of readiness and have experience in emergency situations.

This Handbook presents an overview of the legal and institutional framework governing the waterborne
transportation of hazardous materials, A ms]or criticism of toxic substances legislation is that overlapping
authority and a variety of topical legislation have produced a needlessly complex regulatory system. This is,
in part, a re f lee t ion of the rapid development o f chemical products in modern marke ts and a consequent
proliferation of waste products, The challenge of keeping pace with such a technological explosion is
formidable. Consequently, toxic substance regulations are subject to continual revisions and amendments. With
this in mind, it is important to note that this Handbook is designed to present an overview of the topic of the
transportation of hazardous materials. VHBN CONSIDERING AN ACTUAL SHIPMENT OP HAZARDOUS MATERIALS IT IS
NECESSARY To REPER DIRECTLY TO ALL APPLICABLE LAWS REGULATIONS, AND COMS,



SECTION II

DEFINITIONS OF HAZARDOUS MATERIALS

A. Generall

Under the federal scheme of regulation, hazardous materials are classified according to the purpose and scope of
a psrtfcular statute. Accordingly, a hazardous material may be restricted to a specific use, or may be sub!ect
to broad controls, Depending on the focus of a legislative directive, standards may be tailored to a specific
industrial activity, or may represent a comprehensive limitation on the public's exposure to a hazardous
material. Most of the federal toxic and hazardous materials statutes establish lists of regulated materials,
Generally, it is up to the shipper to keep abreast of the status of a chemical and make sure that it is handled
according to regulations.

There is en imLport ant di f f erence be tween the terms "hazardous materials" and "hazardous wastes.", The term
"hazardous materials" encompasses a broad range of materials that ere considered hazardous to human health or
the environment, or pose a hazard of a chemical nature  such as flammability! that creates a risk in handling.
"Hazardous wastes" refer to a subset of "hazardous materials". Furthermore, many "hazardous wastes" are termed
"solid wastes", although not all solid wastes are hazardous. Although the terms are often interrelated, it is
important to keep in mind that many "hazardous wastes" that fall under the purview of "solid waste" legislation
are actually liquids. Andersen cites an EPA report to Congress in discussing the confusing term "col,id waste"
as it applies to "hazardous waste":

"Perhaps the most serious of all solid waste problems is that posed by the presence of hazardous waste
in. the environment. Reference to hazardous waste as 'solid waste' is a misnomer, since about ninety
percent of all hazardous waste is in liquid or semiliquid form."  Andersen, l978!.

The determination whether a suhstance is a waste material or not is in many cases the function of a generator's
stated intent to declare a product,to be a waste product,  Hackmann, 1985! Once that determination is made, a
material classified as a waste should be treated according to regulations for waste materials. It is apparent
that distinguishing between "hazardous materials" and "hazardous wastes" in a statutory scheme presents the
possibility of overlapping authority. As a result, the Environmental Protection Agency  EPA! and the Department
of Transportation  DOT! work cooperatively in establishing uniform standards for hazardous wastes, [See summary
of "Cooperative Efforts Between the Environmental Protection Agency  EPA! and the Department of Transportation
 DOT!," page 10.]

The word "toxics" as used in the Toxic Substances Control Act  TSCA! does not necessarily refer to poisons or
any other specific class of chemical, but rather refers to a determination based on an evaluation of the
circumstances under which a chemical is used, and the relative degree of danger it poses. tWorobec, l984!. Under
TSCA the term "toxic substance" is therefore defined in terms of its chemical effects, whether they be
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RCRA regulatione require all transporters of hazardous materials to obtain an identification number from the
EPA. To obtain a number, transporters must contact state officials who handle the EPA program.

Sources:

Abbot, et al,,  Bjorkman ed!, 1984, Hazardous Materials Trans ortation-A Le isletor's Guide, National Conference
of State I.egislstures,

Doyle, 1984, Trans ortin Hazardous Waste, American Trucking Associations, Inc.

Quarles, 1982, Federal Re ulation of Hazardous Waetes-A Guide to RCRA, Environmental Law Institute.

Morobec, 1984, Toxic Substancee Controls Primer, BNA.

D. Port and Tanker Safet Act of 1978 33 U.S C.A 551221 et ~ee ,  West Supp, 1985!, Regulations at 33 C.P.R.
5160-167, 46 C.F.R. $571, 91 �984!.

1. Federal Agency with Jurisdiction: Coast Guard, Department of Transportation.

2. Congressional Committees/Subcommittees with Jurisdiction:
House of Representatives: U, S. Coast Guard and Navigation Subcommittee and Kerchant Karine Subcommittee of the
Merchant Marine and Fisheries Committee.

Senate: Commerce, Science, snd Transportation Committee and Environment and Public Works Committee.

3. Purpose: The statement of policy in the Act focueee on the need to protect life, property, and the marine
environment as the nation faces an increase in waterway traffic. Increased supervision of vessel and port
operations is necessary, according to the statement, to reduce losses and to adequately control operations. The
Act makes specific reference to the handling of dangerous substances. Finally, it focuses on advance planning
to determine proper and adequate protective measures to safeguard ports and waterways.

4. Mechanism: The Act gives the Coast Guard authority to establish operating requirements for vessels,
traffic safety regulations, and port access routes, It also gives the Coast Guard authority to establish
waterfront safety regulatione, including regulations for loading, unloading, and storing hazardous materials,
and setting structural standards for waterfront facilities.

5, Enforcement: The Coast Guard hss authority to order a vessel to anchor if there is reason to believe a
vessel is in violation of the Act, or if hazardous conditions justify such action. Also, the Coast Guard ha~
authority to investigate accidente. The Act provides for civil and criminal liability, as well as in rem
liability, In addition, where warranted the Coast Guard may restrict entry or withhold clearance of a vessel.
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Sources: Worobec, 1984, Toxic Substances Controls Primer, BNA.

E. Occu ationa] Safet and Health Act  OSHA , 29 U.S.C.A. $5651-678  b1est 1985!, Regulations at 29 C.F.R.
1910a1200 �985!.

On November 25, 1983 the Occupational Safety and Health Administration  OSHA! adopted a final rule on "Hazard
Communication". The new standard requires chemical manufacturers and importers to label containers they ship to
manufacturers whose employees must handle the chemicals. The purpose of the rule ie to promote effective notice
ta employees of the hazards of handling such chemicals. Evaluation of hazards associated with various chemicals
must be made by the chemical manufacturers and importere, hand such information must be transmitted to downstream
e|nployers by means of both labeling of containers and forwarding of "material safety data sheets".

e
OSHA chose to require that the "Hazardous Communication" standard apply only to chemicals used by manufacturing
employees because of a greater perceived need for regulation in that sector of industry. This decision of the
Secretary was among those challenged by petitioners in the recent federal court case of United Steelworkere of
America v, Auchter, 763 Fe2d 728 �d Cir. 1985!. In the Auchter case the Third Circuit concluded that the
standard could operate in the manufacturing sector, but directed Secretary Auchter to reconsider its application
to other sectors. The court invalidated the broad definition of "trade secrets" that constrained disclosure to
employees, concluding that the definition of trade secrets "shall not include chemical identity information that
is readily discoverable through reverse engineering." 763 F.2d at 741 '

OSHA is currently considering expanding the scope of the "Hazard Coziaunication" standard and reassessing the
trade secrets exemptions, Nevertheless, the standard, as revised by the Court concerning trade secrets, went
into effect on November 25, 1985, Its full impact on transportation of hazardous materials has not yet been
anticipated, but some "spillover" effects may be expected.

Source: OSHA, Personal Cosmunlcation,

1 In rem � A technical term used to designate proceedings or actions instituted s ainet the thin , in
contradistinction to personal � penrson ! actions. Slack's Lan Dictlonar . 4th RR. Reo.
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SECTION VI

BULK SHIPNENT OF HAZARDOUS CARGO

A, Generall

Federal shipping codes are currently undergoing a maJor reorganization. With regard to transportation of
hazardous materials, two statutes were recently modified. 46 U.S.C.A. 5l70 governing the carriage of explosives
or dangerous goods was repealed, and 46 U.S.C.A. $391 a! covering bulk transport of inflammable or combustible
liquid cargo in bulk was superseded by 46 U,S,C,A, 55370l et ~ee .  Chapter 37-Carriage of Liquid Bulk Dangerous
Cargoes!. The Coast Guard has primary responsibility for bulk transportation of hazardous materials by water.
Its authority to monitor shipments and enforce regulations stems from several sources, including authority
granted under the Porta and Waterways Safety Act, provisions in the U.S. Shipping Code, and provisions in the
Hazardous Nsterials Transportation Act.

The Coast Guard is involved with certifying bulk materials and can carry out inspections of shipments entering
and leaving the country. Et oversees loading and unloading operations. @here there is overlapping authority,
the Coast Guard oversees the enforcement of EPA and DOT regulatious that may apply in addition to shipping
regulations.

B, Bulk Trans ortation of Li uid Dan eroua Car oea, 46 U ~ S ~ C.A, f53701 et ~se ,  Vest Supp. Par. Rev. l985!.

The Act contains the revised provisions in the U.S. Shipping Code governing the carriage of liquid bulk
dangerous cargoes, The statute provides for regulations governing ship design, equipment, crew, stowage, and
maneuverability. In addition, it covers the development of regulations for the reduction or elimination of
cargo in the event of a marine casualty. The statute requires the Coast Guard to consult with other federal
agencies, state and local governments, representatives from port and harbor authoritlee, environmental groups,
and other knowledgeable interested parties, when promulgating regulations.

Vessels of United States registry that fall under the purview of this statute must have a Coast Guard
certificate of inspection. Foreign vessels operating in U.S. waters must also be certified. 46 U.S,C,A. 537I3
sets up a marine safety information system, This system contains information about each vessel covered by the
statute. The Coast Guard can request information concerning the vessel's ownership, registration, and history
of marine casualties and repairs, and it. has the authority to pursue civil and criminal penalties for
violations,
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SECTION VII

KEY FEDERAL AGENCIES INVOLVED WITH HAZARDOUS HATERIALS TRANSPORTATION
4

A. Environmental Protection A enc

Primary Responsibilities with Regard to Hazardous Materials Transportation

The EPA administers Clean Water Act  CWA! programs, Resource Conservation and Recovery Act  RCRA! programs,
Comprehensive Environmental Response, Compensation, and Liability Act  CERCLA! programs, as well as the programs
under the Toxic Substances Control Act  TSCA!, and the Federal Insecticide, Fungicide, and Rodenticide Act.
 FIFRA!,

2. Resource Conservation and Recovery Act  RCRA!

The EPA works in close cooperation with the states to see that RCRA programs allocate primary regulatory
authority to federally-approved state-directed programs. Under RCRA the EPA has responsibility to set minimum
standards for the states to fallow. The EPA assists state programs with grants and technical assistance, If a
state chooses not to carry out its own program, the EPA operates an RCRA program for it. Finally, the EPA has
the authority to carry out the enforcement provisions of RCRA.  Schrapf, 1982!.

Pith regard to the transportation of hazardous wastes, 40 C.F.R. f263 governs RCRA requirements. The EPA js
responsible for administering RCRA's cradle-to-grave manifest system. The states act cooperatively with the
federal government in developing and carrying out duties for authorized programs. All of the states in the
Region IV area, with the exception of Alabama, are operating, under full EPA authorization. The Alabama program
is scheduled for reapproval by SPA in the Fell of 1985.  Region IV spokesperson, personal communication!.

A spokesperson from the RCRA program st the KPA Region IV office said that most duties regarding the
transportation of hazardous materials are carried out by state officials through federally-approved programs.
State officials contact federal EPA officials on behalf of permit applicants to receive necessary transporter
identification numbers. as required by RCRA,  For the names and addresses of state officials responsible for
RCRA hazardous materials transportation directives see Sections IX and I - State Hazardous Waste/Naterials
Transport Nanagement � Alabama and Nississippi,!

Within EPA's organizational structure at the federal level, RCRA has an Office of' Solid Waste to manage programs
under the Act.
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3, Comprehensive Environmental Response, Compensation, and Liability Act  CERCLA!

Pursuant to the Clean Water Act  CWA! and the Comprehensive Environmental Response. Compensation, and Liability
Act  CERCLA or "Superfund"!, the Environmental Protection Agency directs the hlati,onal Contingency Plan  NCP!.
[40 C.F.R. Part 300 �984!]. The NCP was developed to facilitate hazardous substance spill removal operations.
It comes into effect when hazardous substances cannot be safely and effectively removed by the discharger. In
instances where "Superfund" money is used to effectuate cleanup, the federal government can recove~ all or part
of the costs as provided for by the CERCLA liability statute, 42 U,S.C.A. $9607, or alternatively by authority
of the CWA liability statute, 33 U.S.C.A. $1321 f!, An advantage to CERCLA is that in addition to recovery for
costs of cleanup and environmental degradation, punitive damages equal to three times the cost of actual cleanup
can be assessed, [42 U.S.G.A. 59607 c!  West l983!]. Subpart F of the National Contingency Plan deals with
CERCLA cleanup. [Rote; See proposed revisions of the NCP at 50 Fed, Reg, 5862 �985!.j

Under Section 104 of CERCLA �2 U.S.C.A. 59604! ~ RPA administers the 1.6 billion dollar revolving Superfund
Program to finance cleanup. This section authorizes the government to protect public health or welfare from
releases or threatened releases of hazardous substances of any quantity, or of pollutants or contaminante in
quantities sufficient to present imminent and substantial danger to health or welfare or the environment.  Note:
CERCLA does not cover oil spills except those spills of waste oil containing hazardous substances.!  Milheim,
1981!.

EPA has enforcement powers when a threatened release presents imminent and substantial danger to public health
or welfare or to the environment, These enforcement powers are similar to those found in the Clean. Water Act,
the Resource Conservation and Recovery Act, the Safe Drinking Water Act, and the Clean Air Act.

EPA also has the authority to take prompt remedial action in the event of a release of a hazardous substance.
Under 42 UPS.C.A. 59607, the owner or operator of a vessel or facility is liable for costs of the remedial
action, except in a limited set of circumstances where uncontrollable circumstances  war, acts of God, and
actions of a third party! precipitate the incident, In the absence of willful negligence, the owner or
operator's liability is limited according to a formula based on tonnage and an upper limit for damages. Total
liabilities include costa of remedial actions of the United States, costs necessarily incurred by any other
person, and damages for ingury to or destruction of natural resources. The limits to liability provided by 42
U.S.G.A. 59607 c! are;

1! Por vessels carrying hazardous substances as cargo or residue � S300 per gross ton. or $5,000,000,
whichever is greater;

2! Any other vessel � $300 per gross ton or $5M,000, whichever is greater;
3! For motor vehicles, aircraft, pipelines, or rolling stock � between $5,000,000 and 550,000,000 as

determined by regulation  $8,000,000 for release into navigable waters!;
4! For any other facility � all costs of response plus $50,000,000 for damages to the environment.
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Qrigina1.1y written in conjunction with the Clean Water Act, the NCP also addresses Section 311 of the CWA
concerning oil spills and spills of hazardous substances. It has now incorporated the CERCLA law so that
cleanup actions may be authorized under either the Superfund law or the CWA, In April of 1985 EPA promulgated a
final rule concerning notification requirements and reportable quantity adjustments. [See 50 Fed, Reg. 13,456
�985!, to be codified at 40 C.P.R. 55117 and 302.] The rules revised reportable quantities esrablished
pursuant to Section 311 of the Clean Water Act, so that the CWA reportable quantities are consistent with those
promulgated under CERCLA ~

4 . Clean Water Act

Section 311 of. the Clean Water Act �3 U.S.C.A. 51321! provides authority for remedial response to discharges of
oil and hazardous substances into waters of the United States. It greatly overlaps CERCLA provisions also
incorporated into the National Contingency Plan, except that it provides different limits to liability and also
allows recovery of remedial costs for spills of oil. Section 311 f! of the CWA provides EPA authority to
recover actual costs incurred in the removal of oil or hazardous substances discharged by a vessel or facility,
It provides defenses to such an action. and provides limits to liability. Defenses to an action by the United
States are listed ae an act of God, an act of' war, negligence on the part of the United States Government, or
intervening actions or omissions of a third party. Limits to liability for remedial cleanup of oil or hazardous
substance spills are:

1! Veeeele

Inland oil barge � 5125 per gross ton or $125,000, whichever ie greater;
Any other vessel � $150 per gross ton or $250,000  for vessel carrying oil or hazardous cargo!,
whichever is greater;

2! Onshore facilities � $50,000,000,

Under Section 104 of CERCLA the federal government can recover both remedial and removal costs snd environmental
"damages" subject to the limits to liability, but under Section 311 of the CWA it cannot recover "damages" per
se. Instead' 33 U,S AC,A. 51321 f!�! allows recovery for environmental harm only to the extent of repayment of
actual costs of. federal or state government for restoration snd replacement of natural resources damaged by
discharge of oil or hazardous substances.

EPA has ultimate authority in overseeing the Plan. The Coast Guard investigates the source of oil and hazardous
chemical spills into the environment and waters of the coastal zone, and ensures that spills are properly
cleaned up, Inland spills come under the jurisdiction of EPA under 40 C.F,R, Part 300.  For copies of the
Memoranda of Understanding between the Coast Guard districts in EPA's Region IV and the EPA, see: EPA, 1984,
Re ional IV Oil and Hazardous Substances Contin enc Plan, Sixth Revision, Emergency and Remedial Response
Branch.!
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EPA aod the Coast Guard share responsibilities for implementation of the National Contingency Plan, and for
policing and carrying out provisions of Section 3ll of the Clean Water Act. The Coast Guard is authorized to
initiate both administrative and civil proceedings against those in violation of the Section 311 mandate. KPA
ie responsible for coordinating the National Contingency Plan, and for establishing standards and guidelines for
Section 311.

The standard of liability for cleanup under Section 311 is somewhat less than that of strict ?iabllity,  See
1

33 U.S.C.A. 51321!. The owner/operator of a vessel is sub!ect to cleanup costs for a spill unless the spill is
due solely to an act of God, act of war, negligence on the part of the United States, or a combination of the
above factors. However, the Coast Guard may access civil penalties under a theory of absolute liability, In a
civil action, a greater penalty than that which the Coast Guard is otherwise autbgrized to impose may be
granted. Those imposing such a penalty take the owner/operator's degree of culpability into account.

Note: For pertinent information concerning the organizational structure supporting Superfund programs' see the'
Re ion IV Oil and Hazardous Substances Contin enc Plan  EPA, 1984!. Also, contact the KPA regional office
listed under the Contacts listings in the Sources' section of this paper.

Sources:

Brown, 1984, Su erfund and the National Contin enc Plan; How Dirt is "Dirt "-How Clean is "Clean"7, 12
Ecology Law Quarterly 89.

Giblin and Kelley, 1984, Judicial Develo ment of Standards of Liabilit in Government Enforcement, Actions Under
the Com rehensive Environmental Res onse Com ensation and Liabilit Act, 33 Cleveland St. Law Rev. l.

Quarles, 1982, Federal Re ulation of Hazardous Wastes - A Guide To RCRA, Environmental Law Institute.

1
Strict liability � Liability without fault. Neither care, good faith, nor ignorance will absolve the
defendant. Black's Law Dictiona , 4th Ed. Rev,

2
Absolu te 1 iab i li ty � L iab ili ty without fault as in st r ict liability, but also when some causes may be beyond

the control of the defendant. Words aod Phrases  West 1964 6 West Supp, 1985!,

3 Culpability - Blamable; involving breach of a legal duty or commission of a fault. It implies that the
act or conduct is wrong, even though it may involve no malice or guilty purpose. Black's Law Dictionar , 4th
Ed. Rev.
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Schrap f, 1982, State Hazardous Waste Pro rams Under the Federal Resource Conservation and Recover Act, 12
Znvti. Law Rev. 679.

Wilheim, 1981, The Re ulacion of Hazardous Waste Dis osal: Cleanin u the Au ean Stables with a Flood of

Contacts:

RCRA-Superfund Hotline  up-to-date information on regulations!  800! 424-9346

Region IV Headquarters
United States RPA

345 Courtland Street, NK
Atlanta, Georgia 30365
�04! 881-3016

EPA Regional Hazardous Waste Office; Same address

B. U.S. Coast Guard  De artment of Trans ortation

1. Primary Responsibilities with Regard to Hazatdaus Naterials Transportation

The Coast Guard is re'sponsible for regulation of waterway transport of hazardous materials under the Hazardous
Materials Transportation Act, che U,S. Shipping Code, and the Port and Tanker Safety Act. In addition, the
Coast Guard has emergency response duties under the Clean Water Act and the Comprehensive Environmental
Response, Compensation, and Liability Act,

In conjunction with its emergency response duties, the Coast Guard rune the National Response Center Telephone
Hotline:  800! 424-8802 or �02! 426-2675. The purpose af the hotline ie to create a reporting center under the
Rational Contingency Plan that prescribes actions to be taken for spills. In the event of a serious emergency
or a release or spill of a reportable quantity, the National Response Center Hotline must be notified by
telephone, or by other equivalent means  applies to ell modes of transportation!.

The Coast Guard must be not if i ed of all spills in ta navigable wate rways and addio in lag shores cove red by Section
311 of the Clean Water Acc. The Coast Guard also has some regulatory responsibilities under Section 311; for
example, it may supervise cleanup of spills of oil and hazardous substances, It investigates the source of oil
and hazardous chemical spills inta the environment and waters of the coastal zone and ensures that spill,a are
properly cleaned up. Inland spills fall under th» Jurisdiction of the Environmental Protection Agency under 40
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C. F ~ R. $300.  Dec. 4, 1984 let ter f rom V. O. Eschenbe rg, Commander, U, S, Coas t Guard, Mobile Of f ice! .  For
copies of the Memoranda of Understanding between the Coast Guard districts in EPA'e Region IV and the KPA, see:
EPA, 19S4, Re, ion IV Oil and Hazardous Substances Contin enc Plan, Sixth Revision, Emergency and Remedial
Response Branch,!

Under the Port snd Tanker Safety Act, the Hazardous Materials Transportation Act, and the U.S. Shipping Code,
the Coast Guard has the authority to oversee the loading and unloading of shipments and conduct inspections.

2 ~ Area of Jurisdiction-Mobile Office

The Mobile  Alabama! Office area comprises 50,0M square miles in the states of Mississippi, Alabama, Georgia,
and Florida along 435 miles of the Gulf Coast from the St. Marks River in Florida to the Pearl River in.
Mississippi. This area includes the Tennessee-Tombigbee Waterway at Bey Springs Lock and Dsm in Nississippi to
Mobile, Alabama.  The waterway above Bay Springs is under the !urisdictlon of the Coast Guard Marine Safety
Office in Nashville, Tennessee.!

3. Organizational Structure

Coast Guard Marine Safety interests are divided into three programs. The programs, which are enforced by the
Marine Safety Office of the Mobile area of Jurisdiction, are:

l! Commercial Vessel Safety  CVS!;
2! Port and Environmental Safety  PES!;
3! Marine Envlronraental Response  HER!.

The CVS is administered by the Officer in Charge of Marine Inspection  OCMI!. The PES and HER programs are
administered by the Captain of the Port  COTP!. Jurisdiction of each OCMI and COTP is outlined in 33 C,F,R, 53,
The Port Operations Department for the Mobile area of !urisdiction [�05! 690-2286] is charged with marine
environmental response and the safe control of vessel movements over United States waters. The Port Operations
Department investigates oil and hazardous chemical spills and ensures c?esnup. Fot' spills occurring within the
coastal zone of the Mobile Coast Guard area of Jurisdiction, the Commanding Officer, Marine Safety Division, is
the predesignated on-scene coordinator for the National Contingency Plan.

The Inspection Department [�05! 690-3303I is responsible for monitoring the construction of new ships, barges,
and mobile offshore drilling unfts built in. coauaercial shipyards. Zt is also responsible for the inspection of
vessels throughout their productive life, and it monitors the transportation of bulk and packaged hazardous
cargoes on waterfront facilities and vessels.

27



The Investigations Department  �05! 690-2998] investigates groundings, fires, incidents of water pollution, and
casualties aboard commercial vessels. It is responsible for investigating, charging, and prosecuting persons in
violation of federal laws under its authority. Hearings are conducted before an Administrative Law Judge.
Conviction may result in suspension of required licenses or documentation issued by the Coast Guard. The
Investigations Department may in a civil capacity also investigate incidents of pollution or other violations.
In such cases evidence or samples may be sent with a Violation Report Form to the District Hearing Office in New
Orleans, Louisiana. The District Hearing Office may then levy a fine which upon appeal entitles the party being
charged to a civil hearing.  Lt, Norris Stephens, Chief, Investigations Department, U.S. Coast Guard, personal
communication!.

4. Overview of Pertinent Coast Guard Regulations

In its investigation of proposed regulation of incineration of hazardous materials at sea, EPA received a list
of regulations from the U.S. Coast Guard [50 Fed. Reg. 8249 �985!], The Coast Guard believes that the
following regulations address the concerns of the public regarding the transport and incineration of hazardous
materials at see:

Sources:

December 4, 1984 letter fram V. 0. Eschenberg, Comn'ander, U.S. Coast Guard, Mobile Office.

BNA, f.984, Hazardous Materials Trans ort Guide, Bureau of National Affairs, 50 Fed, Reg. 8249 �985!.

EPA, 1984, Re ion IV Oil and Hazardous Substances Contin enc Plan, Sixth Revision, Emergency and Remedial
Response Branch,
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1.!
2!
3!
4!
5!
6!
7!
8!
9!
10!
11!
12!
13!

Waterfront facjllties  in 33 C,F,R, [$125,126!;
Pollut,ion prevention  in 33 C,F,R, f5153, 155, 156, 157!;
Ports and water safety  in 33 C,F,R. 55160, 161, 164, 165!;
gational oil and hazardous substances contingency plan  in 40 C,F,R, f300!;
Personnel  in 46 C.F.R. 5510, 12!;
Tank vessels  in 46 C.F.R. 5530-35 and 40, as applicable!;
Load lines  in 46 C.F.R. Part 42!;
Marine engineering  in 46 C.F.R. 5550-54, as applicable, and 4$56-63, as applicable!;
Barge and miscellaneous vessels  in 46 C,F,R, $590-98, ss applicable!;
Electrical engineering  in 46 C.F R, 55110-113, as applicable!;
Bulk dangerous cargo  in 46 C.F.R. 55150-153!;
Manning of vessels  in 46 C.F.R. 5157!;
Hazardous material regulations  in 49 C.F.R. 55171-179!.



C, De artment of Trans ortation  DQT!

1. Organizational Structure

The key administrative of fice in DQT responsible for transportation of hazardous materials under the Hazardous
Materials Transportation Act ie the Research and Special programs Administration  RSFA!. Tt issues regulations
and carries out oversight duties. The Office of Hazardous Materials Transportation, which ie in the Research
and Special Programs Administration of the DQT, is responsible for drafting and issuing  through the
administrator! hazardous materials regulations, exemptions, and approvals for all transport modes, It carries
ou.t a variety of important tasks in the development of regulations, such as classifying materials as hazardous,
setting shipping requirements, and developing regulations for rail, air, vessel, and highway shipments. The
RSPA also sets container specifications and lists requirements for tank cars.

The U,S, Coast Guard ie under the authority of the Department of Transportation.  See page 26 for information
concerning the Coast Guard's responsibilities in control of transport of hazardous substances by water,!

Note: Federal agencies with responsibilities for inspection and regulatory enforcement concerning hazardous
material and waste shipments by mesne other than by water are the Federal Aviation Administration, the Federal
Highway Administration's Bureau of Motor Carrier Safety, and the Federal Railroad Administration.

2. Contact. Numbers in the Department of Transportation's Office of Hazardous Materials Transportation

Federal, State, and Private Sector Initiatives Division �02! 755-5893  Useful source of contacts!.
RSPA Office of Chief Council �02! 755-4972.

Sources:

Abbot, et al.,  Bjorkman, ed.!, 1984, Hazardous Materials Trans ortation: A Le islator's Guide, National
Conference of State Legislatures.

BNA, 1984, Hazardous Materials Trans ortation Guide.

Worobec, 1984, Toxic Substances Controls Primer, BNA.
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SECTION VIII

NATIONAL EMERGENCY RESPONSE

A . EPA Re ion IV Oil and Hazardous Substances Contin enc Plan

In accordance with the Clean Water Act  CWA! and the Comprehensive Environmental Response, Compensation, and
Liability Act  CERCLA!, the Environmental Protection Agency  EPA! directe the National Contingency Plan  NCP!
 see 40 C.i.R. 5300!. [Note: Proposed revisions of the NCP are found at 50 Fed. Reg. 5862 �985!.! The NCP
requires the development of Regional Contingency Plane, Alabama and Mississippi are covered by EPA's Region IV
Regional Contingency Plan. Copies of this plan as well as those af other EPA regions and U.S. Coast Guard
Di.stricts are maintained at the EPA Region IV Regional Response Center in Atlanta  see page 26 for address and
phone number!, The purpose of the Center is ta provide physical facilities for coordination and control of a
pollution emergency, should regional-level involvement be required. The Center maintains updated technical
materials, In addition, Region IV maintains response vehicles, monitoring devices, and safety equipment.
However, it lacks sufficient equipment and personnel to conduct removal. operations.

The Region IV Plan involves coordination among federal, state, and local autharities. EPA's Region IV Office
investigates and responds to emergencies with predesignated On-Scene Coordinatars  OSC's!. The OSC's snd
Remedial Site Pro]ect Officers use the Regional Response Team for access to federal resources that the On-Scene
Coordinator may find useful for removal and remedial operations, The Coast Guar'd and EPA have entered into a
Memorandum of Understanding that extends availability of remedial activities for sites currently managed by EPA
into coastal and port areas.

EPA Region IV frequently requests a state official to serve as EPA's designee to investigate and direct private
remedial actions. The EPA Region ZV Contingency Plan handbook states, "the releasor and the news media are the
tradi.tional nan-government parties interested in emergency incidents, Federal law requires that the releasor be
given the opportunity to conduct cleanup operations before federal funds are committed. EPA Region IV works
closely with the releasors to ensure that cleanup reaches a rapid conclusion,"

The Regional Response Team concept ia used to monitor and carry out cleanup operations. In Region IV,
Compliance Pro!ect Officers represent EPA on the Regional Response Teams, The Contingency Plan handbook states
that Region IV utilizes special forces and teams ta carry out the mandate of the law. The Regional Response
Team frequently uses members of EPA's Emergency Response Team, the U.S. Coast Guard Strike Team, Centers for
Disease Control, Department of Defense Explosives Ordinance Detachment, and. EPA's Technical Assistance Team and
Field Investigation Team,

The U.S. Coast Guard National Response Center  NRC! toll free number   800! 424-8802! is the key number for
reporting spills or discharges. If it is impractical to call this number a release may be reported to EPA
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Region IV at any time through a number manned by the Emergency and Remedial Response Branch. The number is
�04! 881-4602.

B, Phases of Res once Under the National Contin enc Plan

The EPA Region IV Contingency Plan handbook �984! divides response activities for cleanup af bath ail and
hazardous substance spills into five phases. As of July, 1982 federal regulations regarding phases of response
were revised to divide emergency response for removal of oil into a four phase strategy and t'hat for hazardous
substance removal into seven phases. {300 C.F.R. 5300.51 et sere.]. The 1985 National Contingency Plan which is
currently pending final approval of the Administrator of EPA, will incorporate the 40 C,F,R, f3M,5l et ~se
changes. The Region IV Contingency Plan vill be revised shortly thereafter.  EPA Region IV, personal
c ommuni ca t ion! .

Phase I  discovery and notification! of the emergency response procedure is the same for spills of oil and
spills of hazardous substances. It requires that reports of discharges be made to the National Response Center
or the appropriate EPA or Coast Guard Offices as provided for by the National Contingency Plan. Phase II for
hazardous substances requires that a "Preliminary assessment" be undertaken by the On-Scene Coordinator in order
to determine the appropriate course of action and to determine whether federal respanse is warranted. Phase II
for re~oval of oil also includes "initiation of action" by the On-Scene Coordinator. Phase III for oil spills
consists of "[cjontainment, counter-measures, clean-up and disposal" actions neceeeary to protect public health
and the environment. Qi! spill response Phase IV, "Documentation and cost recovery"  hazardous substance
response Phase VII!, ie accomplished through reliance upon the On-Scene Coordinator's project log and accounting
date naceseary to recover federally reimbursable expenditures under CKRCI.A and the Clean Water Act. Phase III of
hazardous substance response, "immediate removal" > 1s to be undertaken where such action will prevent or
mitigate significant immediate harm to human health or the environment, Hazardous substances response Phase' IV
includes "[e]valuation and determination of appropriate response -. planned removal and remedial actian." Its
purpose is to determine appropriate action when further response is deemed necessary by the preliminary
assessment or requested by tha On-Scene Coordinator. Phase V af the hazardous substance regulations, "planned
removal", may be accomplished by cooperative agreement or by contract, In any event, such government
involvement can be initiated only by request of the Governor of the affected state. Hazardous substance
response Phase VI, "remedial action", provides for responses consistent with a permanent remedy that will
prevent or mitigate spread of a spill into the environment.

Sources:

EPA, l984, Re ion IV Oil and Hazardous Substances Contin enc Plan Sixth Revision, Emergency and Remedial
Response Branch,
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EPA Region IV, personal communication.

40 C.F.R. 5300.5l et sere. �985!.

C. imer enc Re ortin and Res onse

The national emergency response network is carried out through cooperative efforts between public 'emergency
response agencies and the chemical industry's private association, the Chemical Manufacturers Association.
Initial emergency responses are channeled through CHEMTREC, a hotline for information on first response
activities. En addition, the U.S. Coast Guard operates a National Response Center hotline that handles reports
of spills and incidents.  Note: For information concerning the state emergency response networks refer to
Sections IK-XII.!

The Department of Transportation's Research and Special Programs Administration publishes an Emer enc Res onse
Guidebook �984!, tailored to meet the needs of firefighters, police, and other emergency services personnel.
The Guidebook provides instructions for initial response to a hazardous materials incident to help a local
official determine the appropriate plan of emergency response. It includes proper methods of approaching an
incident and steps to be taken to minimize personal injury and protect the public. The Guidebook also contains
information, on seeking expert advice through CHENTREC.

The Guidebook cautions that highly ' reactive chemicals of ten require careful handling, The plan of approach to a
fire must take into consideration the variety of concerns that local firefighters must consider when responding
to a fire, Firefighting !udgments are based upon many factors, "such as location, exposure hazards, size snd
type of fire and the available extinguishing agent and equipment."  DOT, 1984!.

The DOT Guidebook recommends that in order to obtain additional assistance beyond the initial actions that the
Guidebook prescribes, a call should be made "as soon as possible" to CHEMTREC. [THE CHENTREC TOLL-FREE HOTLINE
NUNBER is  800! 424-9300,j CHEMTREC is a public service of the Chemical Manufacturers Association and is
operated within the Association's National Chemical Response and information Center  NGRIC! pursuant to its
Harch 1985 reorganization. The 24-hour hotline serves the entire continental United States except for the
District of Columbia. For calls originating in the District of Columbia, or outside the continental United
States, the following CHKMTREG number applies: �02! 483-7616. CHENTRKC provides on-the-spot advice for those
at the scene of an incident, and then contacts the shipper of the hazardous materials for detailed assistance
and follow-up,  DOT, l984!. CHl?NTREC is equipped to give a caller information on the basis of a shipping
identification nu~ber, a product name, or a description of the nature of a prob!em. The DOT Guidebook suggests
that the caller provide as much information as possible, To get the most detailed information from CHKHTREC the
caller should include his name end callback numbers location of the problem, guide number used, the name of the
shipper or manufacturer, container type, rail car or truck type, carrier name, consignee, and local conditions.
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Finally, the Guidebook states the importance of maintaining an open telephone line to send and receive updated
inf ormation.  DOT, 1984!-.

In addi Cion to CHKHTREC. the Chemical Hanuf ac turers Association' s Net iona 1 Chemical Response and In formation
Center maintains three other services: CHENNET, the Chemical Referral Center, and Emergency Response Training,
CHEHNET is a service that makes connections between a pool of for-hire contractors and chemical shippers who
cannot promptly respond to an incident that requires immediate action by chemical experts. In some instances
another CHENNET chemical company's expert representative may be dispatched to the scene of an incident in lieu
of for-hite assistance.

The Chemical Referral Center is the public information service of NCRIC. It provides health and safety
information about chemicals to users, transportation workers, and the general public, NGRIC's Emergency
Response Training ie accomplished through a aeries of regular workshops designed to train chemical and carrier
response team personnel to most effectively respond to hazardous chemical transportation incidents.

The Coast Guard operates a National Response Center in order to create a reporting system for the National
Contingency Plan, which prescribes actions to be taken for spill events. In the event of an emergency or the
release or spill of a reportable quantity, the National Response Center hotline must be notified by telephone or
by other equivalent meane. This applies to all modes of transportation. With regard to waterway
transportation. the Coast Guard must be notified for all spills into navigable waterwaya and adjoining sboree
covered by section 311 of the Glean Water Act, and for spills of reportable quantities covered by CERCLA, The
Coast Guard National Response Center also handles reportable spills for inland spills covered by CERCLA,

THE COAST GUARD NATIONAL RESPONSE CENTER TELEPHONE HOTLINE NUMBER is  800! 424-8802 ' The number for calls
originating in Washington, D.C. and for calls outside the 800 area is �02! 426-2675.

Sources:

U.S, Department of Transportation, Research and Special Programs Administration, l984 Emer enc Res onsa
Guidebook.

National Chemical Response and Information Center, Public Information Pam hlet, Chemical Hanufacturera
Association, l985,
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SECTION IX

STATE HAZARDOUS WASTE/NATERXALS TRANSPORT MANAGEMENT: ALABAMA

A. Le islative Authorit

Alabama's Hazardous Waste Management Act of l978 authorized development of the State's program. Ala, Code
5522-30-l et ~se .  l984 5 Supp. 1985!,

B. Hazardous Waste Re ulationa

The Alabama Department of Environmental Management  ADEN! has published a manual containing the pertinent
regulations. Supplements to the manual periodically update the regulations. Transporter requirements are found
at Sections 4-265 through 4-270 of the Hazardous Waste Management Regulationa.

C. State Permit Pro ram

The State of Alabama carries out the task of ensuring that traneportere within the state receive a transporter
identification number under RCRA. The state issues permits to traneportera of hazardous waste through the Land
Division of the Alabama Department of Environmental Management. The state permit is issued in addition to the
RCRA-mandated EPA transporter identification number,

D. Permit A lications

In order to apply for an Alabama Hazardous Waste Transportation Permit  under $4-270 of the A?abama Hazardous
Waste Management Reguletione! a transporter first requests a packet that includes copies of pertinent state
regulations, proof of liability insurance forms, and information concerning procedures for reporting spills in
Alabama, along with a permit application. In order to obtain a permit, a transporter must submit a spill
contingency plan and proof of insurance,  To order permit packets see address on page 35.!

E. Manifests and Recordkee in

Shipments covered under RCRA standards must be accompanied by the Pederal Oniform Hazardous Waste Manifest.
Alabama has adopted the federal  EPA! requirements for recordkeeping.
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Permit packets may be obtained from:

Alabama Department of Environmenta? Management  ADMH!
Land Division

Hazardous Waste Branch

1751 Federal Drive

Nontgomery, Alabama 36130

The contact person for the hazardove vaste traneportation permite is:

Joe Brevet'  at ADEN! �05! 271-7700,
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SECTION X

STATE HAZARDOUS WASTE/MATERIALS TRANSPORT MANAGEMENT: MISSISSIPPI

A. Hazardous Waste

1. Legislative Authority: Mississippi Solid Waste Disposal Law of 1974. Miss. Code Ann. j517-17-1 et ~se
 Supp. l.985!.

2, Hazardous Waste Management Regulations: Mississippi Hazardous Waste Management Regulations, Chapter 263.

3. State Program

4. Manifeets and Recordkeeping

All ehipmenre of hazardous wastes must be accompanied by the Federal Uniform Hazardous Waste Manifest,
Mississippi has adopted the federal requirements for recordkeeping, labeling, and vehicle placarding,

B. Hazardous Materials

According to a spokesperson for the Mississippi Department of Natural Resources, the state does not impose
requirements for the shipment of hazardous materials not covered by RCRA. but covered by the Hazardous Materials
Transportation Act, beyond those required under the federal law,

Contact for hazardous waste transportere:

Contact Person: David Lee �01! 961-5171,Department of Natural Resources
Division of Solid Waste Management
Bureau of Pollution Control

P. O. Box 10385

Jackson, Mississippi 39209

Source: Doyle, 1984 Trans ortin Hazardous Waste, American Trucking Associations, Inc.
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Mississippi has received final Phase II authorization from EPA to operate a state program conforming with
federal RCRA standards. Transporters apply through the stateoperated program to obtain the EPA transporter
number required under RCRA.



SECTION XI

STATE EMERGENCY RESPONSE: . ALABAMA

In addition to reporting spills to the Coast Guard National Response Center, a carrier of hazardous wastes
within Alabama must report spills to the Water Division of the Department of Environmental Management at �05!
271-7700.  See Appendix I for contacts after hours, and for field office hours,!

Sources:

Div f e f on of So 1 f d and Haze rdoua Waste > Alabama Department of Public Health, Hazardous Waste Nana emen t

Alabama Department of Environmental Management, Land Division, Hazardous Waste Branch 1985 Hazardous Waste
Trans ortation Permit Packet, application packet.

Doyle, 1984, Trans ortin Hazardous Waste, Department of Safety and Security, American Trucking Associations,
Inc.
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qECTION Xlr

STATE EMERGENCY RESPONSE; MISSISSIPPI

A, Mississi i Natural Disaster Plan

The problems of hazardous spills are covered by the l4ississippi Natural Disaster Plan, It is the policy of the
state to respond to any request for disaster assistance from local governments throughout the state, and to
identify, organize, snd mobilize state resources to assist them during end after a natural disaster. The
policies and procedures of the plan are intended to be adapted to other emergency conditions, as appropriate and
necessary. Emergency operations will be conducted by the lowest level of government affected, and
responsibility for operations lies with the head of the affected government. Municipal and county governments
are authorized to assign and make available employees, state property and equipment, and also to declare local
emergencies, and activate plans. They mey accept equipment, supplies, materials, funds or loans from any
person, corporation, or the federal government. Local disaster plans should be prepared, tested, and exercised
to ensure that the plan is sufficient and workable,

The function of the evacuation and traffic control plan is "to provide a method of evacuating persons from areas
of the state which are endangered by the threat of natural disaster or by the spillage of/or threat of spillage
of hazardous materials,..." Routes for evacuation are to be designated by the State Emergency Highway Traffic
Regulations Center  whose functions are controlled by the Mississippi Highway Patrol end the State Highway
Department!, ln the event of an emergency, routes will be controlled by local police and sheriff's departments.
Shelters vill be opened snd staffed according to need,

B. Mississi i Kmer enc Mens ement A enc

1. Responsibilities: The responsibility for emergency management is vested in both the federal and state
governments, The federal government conducts research and development and provides coordination between federal
and state agencies. The federal government is also responsible for providing guidance to state and local
governments in establishing eraergency management measures. State and local governments are responsible for
preparation of emergency operations, including adequate plans, organization, training, and development of
implementation ability. Local governments are responsible for dealing with emergency conditions within their
Jurisdictions. Each political subdivision is required by state and federal policy to develop plans,
capabilities, end procedures to carry out essential services in emergencies.

2. Public Information: The Mississippi Emergency Management Agency maintains a full-time Public Information
Officer �01-352-9100! for distribution of information on all aspects of emergency management.
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3. Plans: The Mississippi Emergency Management Agency has created five plans for emergency situations:

1! The Mississippi Administrative Plan;
2! The Nississippi Waz Plan;
3! The Hiesiasippi Resources Nanagement Plan;
4! The Mississippi Natural Disaster Plan; and
5! The Mississippi Radiological Rmergency Plan  nuclear disasters!,

Sources:

Mississippi Emergency Management Agency. 1977 Nieeisei i Natural Disaster Pjan Vol. IV.

Naher, J, K,, I.984, Miesissi i Emez enc Mana etaent A enc Annual Re ort 1984,

C. Bureau of Pollution Control  DNR

The Mississippi Department of Natural Resources' Bureau of Pollution Control maintains an Emergency Response
Contingency Plan. The plan incorporates by reference the Hazardous Materials section of the Mississippi Natural
Disaster Plan  MNDP!.  See Appendix 2!. In the event of hazardous materials spills the MNDP assigns
responsibilities to the Bureau of Pollution Control. The Bureau also handles oil spills under its Emergency
Response Contingency Plan.

The Bureau's respanse procedures are designed to create a framework to facilitate cooperative efforts among
different levels of government  city, county, state, and federal!. The Bureau may request that a Federal
Regional Respanse Team be activated in the event an incident exceeds state capabilities.

The Bureau maintains a 24-hour number for state-level notification: �01! 961-5340. The office number for the
Bureau of Pollution Control is �01! 961-5106. Other state agencies, such as the State Highway Patrol, notify
the Bureau if a spill is reported, Also, federal response organizations vill notify the Mississippi Bureau of
Pollution Control if a Mississippi spill is reported.  See Appendix 2!.

Contact Person;

Bob Rogers, Fmergency Services Coordinator �01! 961-5106
Bureau of Pollutian Control

Mississippi Department of Natural Resources
P. 0. Bax 10385

Jackson, Mississippi 39209
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D. Statutor Provisions Relatin to S ills

Section 49-17-29�! of the Mississippi Code states'. "It shall be unlawful for any person  i! to cause pollution
of any waters of the State or to place or cause to be placed wastes in a location where they are likely to cause
pollution of any waters of the State and  i$! to discharge any wastes into any waters of the State which reduce
the quality of such waters below the water quality standards established thereof by the Commission, Any such
action is hereby declared a public nuisance,"

Section 49-17-43 C! of the Mississippi Code states: "Any person who owns or operates facilities which through
misadventure, happenstance or otherwise cause pollution necessitating immediate remedial cleanup action will be
liable for the cost of same by civil action brought in the circuit court in, the county in which venue may lie."

In ita 1985 Regular Session, the Mississippi Legislature passed House Bill No. 653, which is designed to ensure
that any person who, in good faith and in the exercise of reasonable care renders aid in accidents involving the
discharge of hazardous materials, not be subject to civil liability ae a result of any act or omission by such
person. Thus, ths law provides that good faith efforts to render assistance or advice in "mitigating or
attempting to mitigate the effects of an actual or threatened discharge of hazardous materials" will not sub!oct
ro liability the person who freely offers assistance without contemplating compensation. This Act is an
extension of the "Good Samaritan" concept of law, which encourages individuals to help out in emergency
situations, and limits their liability in the exercise of reasonable assistance.

Abbot, et al., �984! ramark Chat about half of the states have adopted some form of Good Samaritan legi.slation
with respect to hazardous materials incidents. Some of the statutes provide immunity only to specified
personnel. They provide incentives for those with the appropriate technical training to become involved ln
mitigating the effects of a hazardous materials incident. Most Good Samaritan laws create immunity only for
actions or omissions that may ba characterized as negligent; in instances of gross negligence  recklessneesjj the
individual may still be held liable, Some states attach conditions, such as that immunity may apply only when
help is solicited.

Mississippi's statute, House Bill No. 653, attaches no such condition nor does it restrict coverage on?y to
experts in the field. It refers to "any person" who renders aid. The Mississippi Act incorporates a standard
of reasonable care' ."any person in good faith and in the exercise of reasonable care renders aid in accidents
involving the discharge of hazardous materials shall not be sub!ect to civil liabilities ae a, result of any act
or omi salon by such person,"  Emphasis added! . This charac Ce ristic is unique to t' he Good Samaritan laws of
Mississippi and creates a confusing situation as to whet standard of conduct is to apply to a defendant in a
suit which falls within the purview of the Act. Another unusual condition of Mississippi's law ie that a person
is not covered if he offers assistance contemplating compensation.
iiile "any person" who renders aid is given statutory immunity, the Mississippi Act does provide that actions
covered by the statute are limited to those which are "directly related to the assistance or advice in



mitigating or attempting to mitigate the effects of an actual or threatened discharge of hazardous materials, or
in preventing, cleaning up or disposing of or in attempting to prevent, clean up or dispose of any such
discharge." House Bill No. 653 �985!.

Sources:

House Bill No. 653 �985!,

Abbot, et al.,  B!organ ed.!, 1984, Hazardous Naterials Trans ortatian-A Le ialator's Guide.

National Conference of State Legislatures,



SECTION XIII

INTERNATIONAL EXPORTS AND IMPORTS

A, Ex orts

International shipments of hazardous materials are subject to regulations established by the International
Maritime Organization's Dangerous Goods  IMDG! Code. Because the Department of Transportation'e regulations for
transporting hazardous materials do not always correspond with the IMDG code, in some cases two systems of
marking apply to the labeling and shipping of materials, However, DOT policy is to try to vark toward greater
uniformity in international standards. Central to the DOT's approach to accommodating international standards
is the Optional Table at 49 C.F.R. 5172.102. Use of the Optional Table, which prescribes labeling
classifications and vessel stowage requirements, minimizes the need for dual markings, The National Committee
on International Trade Documentation  NCITD! brochure, "Hazardous Materials/Dangerous Goods Documentation of the
United States Export Shipments by Mater", written with the cooperation of key federal agencies, cautions that in
some cases it is necessary to retain the dual system of marking� In addition, materials cannot be shi.pped as
non-hazardous under the IMBG code from a point in the U.S. i.f they would otherwise be regulated by DOT.  NCITD,
1983!, Even though DOT does not mandate the use of the international code, NCITD advises that the IMDG code be
used for exports since many ports throughout the vorld require it.

1, American Trucking Associations' Assessment of the DOT Optional Tables

The American Trucking Associations' handbook, Handlin Hazardous Materials, provides carriers with a li,st of
suggestions for the use of the Optional Table. Although the handbook addresses the needs of truckers, the
suggestions are also useful for vatervay shippers. The list includes the following advice:

1! "Materials are not listed unless they are subject co the [IMDG] code. Therefore, a material that
is defined as a hazardous material by DOT, but which is not subject to [International Maritime
Organization  IMO! regu?ationsI vill not be shown."

2! "Materials that are subject to the [IMDG] code are listed in the Optional Table even if they are
not subject to DOT regulations."

3! "[IMO] class descriptions are by number and may, or may not, bear the optional notation [IM0$
Class' preceding or following the class number."

4! "When a material is transported by a motor vehicle and Lbe [IMO] class or division is used in the
description, the shipping paper must a?eo include the hazard class name from Part L73 that most
closely corresponds to the [IMO] class assigned to that material..."
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5! "When the [IMO] description ia used and the material is in a different hazard class under [IMO]
regulations, the appropriate fIMO! class designations must be used..."  Bell, 1980!.

2, Internationel Standard-Setting Bodies

Abbot, et al., �984! state that U.S. policy is to promote s consistent system of international regulatfone for
shipment of hazardous materials. They list key international standard-setting bodies that establish regulations
and guidelines that are important to international shippers. These include:

1! The United Nations Committee of Experts on the Transport of Dangerous Goods;

2! The International Maritime Consultative Organization  now known as the International Maritime
Organization!;

3! The International Civil Aviation Organization;

4! The European Economic Community Group of Experts on the Transport of Dangerous Goods;

5! The International Atomic Energy Agency.

The U,S ~ Department of Transportation sends representatives to international agencies when the U,S, ie requested
to participate in standard-setting, RecoaIaendations of these international standard-setting, bodies are
reflected in rules adopted by individual countries. An example of this ie DOT's adoption of the Optional Table
to accommodate the IMDG Code. Other countries have also taken the effort to accommodate international
standards.

Source s.'

Abbot, et al.,  Bjorkman, ed.!, 1984, Hazardous Materials Trans ortation-A Le ielator' s Guide, National
Conference of State Legislatures ~

Sell, 1980, Handlin Hazardous Materials, American Trucking Associations, Inc.

National Commiit tee on International Trade Documentation, 1983, Hazardous Materials/Dan erous Goods Documentation
of United States Ex ort Shi ments b Water.

See also: Gusmsn, et al., 1980, Public Polic for Chemicals-National and International Issues, The Conservation
Foundation.
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BE Im orts

U.S, importers of hazardous materials bear the responsibility of seeing that a foreign shipper conforms with
appropriate U.S. regulations. Under Toxic Substances Control Act reguletione, for example, an importer has a
duty to make a good faith effort to see that the transported material qualifies for certification of compliance,
Under Hazardous Naterials Transportation Act regulations, an importer has the duty to provide foreign shippers
and initial U.S. shipping agents with detailed information concerning DOT shipping requirements and DOT
Hazardous Haterials Certification. The shipper or his agent must obtain the necessary certification from the
DOT.  NCITD, 1983!.

Ae with the export of hazardous materials, in some instances materials shipped inland from a port may be labeled
according to the IMDG Code instead of the standard DOT code, in accordance with the DOT Optional Table, This
precludes the necessity for dual markings. The shipper must be aware, however, that packaging requirements may
necessitate DOT standards, even if DOT markings are not required, according to the mode and circumstances of
transport.

Source: NCITD, l983, Documentation of Hazardous Naterials/Den erous Goods on the United States Ex orts Shi ments
~ba|ater, National Committee on International Trade Docneentation.
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APPENDIX 1

ALABAMA PROCEDURES FOR REPORTING SPILLS

According to 30 C.F.R., Part 153 203  b!, the U,S, Coast Guard National Response Center maintains a 24-hour toll
free number to facilita,te the reporting of oil and hazardous material spills and to satisfy Federal requirements
for reportin8. The toll free number is 800-424-8802,

Alabama De artment of Environmental Hang ement � Water ualit Pro ran

*Spill Coordinator � E. John Williford

Normal Office Hours, Weekdays - 8:00 a,m. � 5:00 p.m.

After Business Hours, Weekends, Holidays

*E, John Wi11iford

Charles Horn

James Warr

�05! 271-7700

�05! 272-6188

 ?05! 277-1364

�05! 272-5849

As a matter of convenience or practicality, the Coamission's Field Offices at Mobile and Birmingham can also be
notified as follows:

Mobile Field Office

Normal Office Hours, Weekdays � 8:00 a,m, - 5:00 p,in.

After Business Hours' Weekends, Holidays

John Carlton

�05! 479-2336

�05! 649-7108

In addition, if anyone observes or has caused a spill of oil, chemical, andjor hazardous substance, the State
should be notified as follows:



Birmin ham Field Office

�05! 942-6168

�05! 833-4773

Although notification to the Coast Guard National Response Center fulfills the Federal requirements, the
following telephone numbers are listed as a matter of convenience:

In the event of inability to contact the offices and individuals listed above the reporter should call:

�05! 261-4378

Normal Office Hours, Weekdays � 8:00 a.m. � 5:00 p.m.

After Business Hours, Weekends, Holidays

Steve Spencer

U.S, Environmental Protection Agency

U.S. Coast Guard, Mobile

�04! 881-4062

�05! 690-2211



APPENPIX 2

ANNEX II-P, MISSISSIPPI NATURAL DISASTER PLAN

SUBJECT: HAZARDOUS MATERIALS

I. REFERENCES

Executive Order 185

II. DEFINITIONS

Hazardous Material: Any substance harmful or ingurious to humans, animals, economic .crops, and private or
public property. "Hazardous material," ss used in this plan, is classified as chemical, biologicai,
radiological, or explosive.
A. Chemical i

Toxic, corrosive, or injurious substance because of inherent chemical properties and includes, but not
limited to such items aa ~ petroleum products, paints, plastics, acids, caustica, industrial chemicals,
poisons, drugs, mineral fibers  asbestos!.

Microorganisms or associated products which may cause disease in humans, animals, or economic crops
and include pathogenic wastes from medical institutions, elsughterhouses, poultry processing planta,
and the like; imported unprocessed wool fibers.

C. Any radioactive substance emitting ionizing radiation at a level sufficient to produce a health
hazard,

Material capable of releasing energy with blast effect in a split second upon activation; the released
energy usually damages or destroys ob]ects in close proximity to the blast.

III. SITUATION

A. Hazardous materials are commonly used, transported and produced in this State; hence it is reasonable
to assume that hazardous materials accidents may occur as the result of natural disasters, human error
or accident.

3, This plan contemplates the actions to be taken when a hazardous material haa been or may be released
to the environment.

C, Disasters involving hazardous materials are usually confined to a localized area and action should be
taken to contain resultant spills as promptly aa possible. Rapid communication channels must be
utilized to inform responsible officials for emergency response.



I V. N I S SION

To remove the threat to public health and saf e ty which may result f rom an accident involving hazardous
materials. The resources of industry, local, State or Federal government, separately or in combination,
may be required to cope with the situation, dependent on the magnitude, nature, and area threatened by
hazardous materials.

State Governments Primar Res onsibilities!
l. Air and Water Pollution Control Commission

e. Identify, contain, neutralize hazardous materials and chemicals  assisted by appropriate
state and private agencies! which endanger lives and/or are potential air and water
pollution hazards.

b. Locate suitable sites and establish acceptable procedures for disposal of hazardous
materials.

c. Provide curent emergency telephone numbers to Nississippi Highway patrol and State Civil
Defense Office.

2. State De artment of Health

a. Identify, isolate, coordinate control of source of radiation and coordinate necessary
actions to protect public health and safety.

b. Identify, isolate, and recover hazardous biological materials.
e. Locate suitable sites and establish acceptable procedures for disposal of hazardous

materials.

3, Nlssissi i Hi hwa Patrol

a, Provide assistance to local officials upon request when there is a hazardous materials
accident.

b. Provide emergency communications when other communications are not available.
c. Notify appropriate responsible State and/or Federal Agency upon receipt of information

regarding hazardous materials accidents,  Note Appendix l.!
4, State Civil Defense Council

Coordinate State resources ae required, depending on the nature and magnitude of the disaster,

B.

V, TASKS

A, Local Government

l, Evaluate the situation, isolate the area, contain spill, neutralize spill or hazard and restore
areas to normal.

2, After the situation ie evaluated and it is determined to be beyond local recovery capabilities,
the appropriate State Agency having assistance capabilities should be notified in the most
expeditious manner. [See page 52, HAZARDOUS NATERIALS CONTACTS> for telephone numbers] In the
event appropriate agencies cannot be located the Mississipi Highway Patrol District or the State
Civil Defense Director should be notified.



State Government  Secondar Res onsibilities
l. A riculture and Gomaerce De artment

Assist in identification of dangerous chemicals
2. Public Service Commission

Provide techni.cal advice in hazardous materials

gas pipelinee.
3. Motor Vehicle Com troller

Provide technical advice in hazardous materials

4. State Oil and Gas Board

Provide information. relative to location of gas
of owners and/or disaster response personnel.

C,

and pesticides.

accidents involving railroads, motor carriers or

accidents involving motor vehicles,

and oil pipelines and emergency telephone numbers

VI. CONCEPT OF OPKRATIONS

Persons at the scene, common carriers, owners, operators, law enforcement personnel, or other persons
are expected to isolate the area and communicate to the nearest local government official responsible
for containment or removal of the threat, any observed or known facts relating to a potential or
actual materials accident,

The local government official contacts the nearest available, as appropriate;
l. Owner, supplier, vendor, shipping agent, carrier or other shipment-related individual.
2. Local Public Health Official

3. Local Agriculture Extension Agent
These individuals utilize available resources Co evaluate and restore the situation to normal
conditions if within their capacity.

When the hazardous situation is beyond a capability to correct, the local government official contacts
the appropriate State Agency, Should the local government official be unable to contact the State
Agency for any reason, then he requests the nearest Mississippi Highway Safety Patrol. District to
transmit without delay all pertinent information relating to the situation to Niesisaippl Highway
Safety Patrol Headquarters. MHP Headquarters, in tur'n, immmediate?y contacts the appropriate State or
other agency. The responsible agency mobilizes and coordinates chose resources required for recovery
operations.
A situation may develop from the accidental widespread scattering or release of hazardous material, or
the loss of control over hazardous material in con]unction. with a natural disaster of nature which
cuts across the lines af responsibility of two or more State Agencies. In this situation, the MHP
Headquarters contacts all agencies responsible for the recovery effort,

A,

C ~

D
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VII. READINESS

State Agencies assigned responsibilities in this annex are responsible for developing and/or keeping
current internal p!ans that vill assure a continuing acceptable degree of operational readiness to carry
out their responsibilities, Essential to any internal plan ia a current listing of responsible



individuals, and alternates, who may be contacted at any time in any emergency, See below for a listing of
current emergency numbers.

ANNEX II-P, MISSISSIPPI NATURAL DISASTER PLAN  Continued!

SUBJECT: HAZARDOUS MATERIALS CONTACTS

L. For all accidents involving explosives devices and for assistaoce in' traffic control or evacuation, call
the nearest Nississippi Highway Patrol District.
A, District 1 Jackson 982-1212

B, District 2 Greenwood 453-4515

C, District 3 Batesville 563-4651

D, District 4 New Albany 434-4755
E, District 5 Starkville 323-5314

F. District 6 Meridian 693-1926

G. Di,strict 7 Hattiesburg 584-6456
H. District 8 Gulfport 864-1314

District 9 . Brookhaven 833-7811

I I . For all acc ident s invo lv in Chemicals or Pea tie ides re f er to the Emergency Services Guide f or Selected
Hazardous Materials, or cell CHENTRKC �-800-4?4-9300! TOLL FREE; and the Air end Mater Pollution Control
Commission, John Harper, 601-354-2550  Of f ice!, 601-313-5679  Home!; Environmental Protection Agency
 Atlanta! 1-404-881-4062,

III. For all accidents involvin Radiolo ical Materials call the State Health Department:
Radiolo ical Health Unit 354-6657

After Hours: Eddie Fuente 982-2861

Ron Foreythe 366-2073
Charles Hilton 362-4047

John Shoemaker 362-1062

Ken Wailer 956-2051

iV. For all accidents involving Biological Materials call the State Health Department:
Bureau of Disease Control 354-6650

After Hours: Dr, Durwood L, Blakey 857-5966
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For accidents involvin Hilitar Ordnance call:

A. 40th Ordnance Detachment, Camp Shelby, Mississippi 583-l745 �4 hrs.! This detachment also has the
capability of identification and disposal of explosives or explosive devices and radiological
materials.

B. If ex losives are located below the hi h eater mark of seacoasts, inlets, bays and harbors, rivers,
canals or any vessel therein call:
Commandant, 6th Naval District
Charleston, South Carolina
Disaster Preparedness Office 803-743-496l
Safety Duty Officer 803-743-2890/3892

V.

VI. Por accidents involvin Commercial Carriers  busea, trains, trucks~ aircraft, and pipe].ines! call the
Public Service Commission.

A. Railroads

Paul W. Gaither  o f f ice! 354-7474;  home! 354-8452
B, Notor Carriers

Keith Ho@le  office! 354-7265;  horse! 956-4643
C,

 of f ice! 354-7587;  home! 924-9355

 office! 354-7586;  home! 366-5342

Richard E. Sanders

Electrical Transmission

G.S. Watroue
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