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Executive Summary

This framework and Environmental Assessment (EA) presents and evaluates management
measures and alternatives to achieve specific goals and objectives for the Atlantic sea scallop
fishery. This document was prepared by the New England Fishery Management Council and its
Scallop Plan Development Team (PDT) in consultation with the National Marine Fisheries
Service (NMFS, NOAA Fisheries) and the Mid-Atlantic Fishery Management Council
(MAFMC). This framework was developed in accordance with the Magnuson-Stevens Fishery
Conservation and Management Act (MSFCMA, M-S Act) and the National Environmental
Policy Act (NEPA), the former being the primary domestic legislation governing fisheries
management in the U.S. Exclusive Economic Zone (EEZ). This document also addresses the
requirements of other applicable laws (See Section 6.0).

The primary purpose of this action is to set scallop fishery specifications for the 2015 fishing
year, as well as default measures for FY2016. This action is needed to achieve the objectives of
the Atlantic Sea Scallop Fishery Management Plan (FMP), which is to prevent overfishing and
improve yield-per-recruit from the fishery. In addition to the No Action alternative, the Council
considered various other alternatives to address the purpose and need of this action. A summary
of the alternatives considered, and the rationale for the Council preferred alternatives are
summarized in Table 1; the preferred alternatives are in bold.

The preferred alternative includes a specific Acceptable Biological Catch (ABC) and was
calculated using the same method as in Framework 25, with updated data. The Scientific and
Statistical Committee (SSC) recommended an acceptable biological catch of 31,459mt in 2015
and 37,903 mt for 2016 (default), which includes discards and incidental mortality as well as
landings.

Fishery specifications for 2015 and default measures for 2016 are included in this action for both
limited access and limited access general category vessels. Under the preferred alternative, full-
time limited access vessels will be allocated 31 open area days-at-sea and 13 for part-time
vessels. Full-time vessels will be allocated 51,000 pounds in access area catch and part-time
vessels will be allocated 20,400 pounds. The proposed action includes a “flexible allocation” for
Mid-Atlantic access areas. This means that each vessel can fish allocated catch in any of the
Mid-Atlantic access areas, except for the inshore portion of the Elephant Trunk that will be
closed to protect small scallops in that area. The proposed action also includes a closure within
the Nantucket Lightship area as well as an extension to the east to protect small scallops. All
other access areas will be closed to the scallop fishery in 2015.

The preferred alternatives for the specifications also include four other measures: crew limit in
Mid-Atlantic access areas; provisions to adjust how access areas are allocated and monitored,;
and specifications for LAGC vessels. The total IFQ allocation for limited access general
category (LAGC) vessels will be 5.5% of the total ACL available to the fishery for 2015, which
is approximately 1,348 mt or 2.97 million pounds. Individual vessels will be allocated a
poundage they may harvest based on their individual contribution factor. LAGC vessels are also
allocated 6.5% of the TAC in access areas, equivalent to about 600 fleetwide trips. This action
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also maintains the LAGC Northern Gulf of Maine (NGOM) hard TAC at 70,000 pounds and the
target TAC for LAGC vessels with incidental catch permits at 50,000 pounds.

This action also includes default measures for FY2016. Default measures only include DAS
allocations for limited access (LA) vessels, 26 DAS for full-time vessels, which is equivalent to
75% of projected DAS. For 2016, default measures also include one access area trip for LA
vessels (17,000 pounds for full-time vessels and 10,200 for part-time vessels) that can be fished
in any of the Mid-Atlantic access areas, starting April 1, 2016. The default LAGC IFQ
allocation is 1,699 mt for 2016, 100% of the projected sub-ACL for 2016, including some access
in the Mid-Atlantic access areas, equivalent to about 600 trips starting on April 1, 2016. These
default measures were developed to be in place until a subsequent action would implement final
allocations for FY2016. Finally, the same TACs for NGOM and incidental catch permits are
included in the proposed action for both 2015 and 2016 (default).

This framework adjustment also addresses other issues. First, the regulations related to a state
water exemption program would be modified to allow a vessel to potentially fish in state waters
within the NGOM after the federal NGOM TAC is reached. Second, the spatial area and season
for turtle gear requirements would be made consistent (requirement of turtle chain mat and turtle
deflector dredge in all waters east of 71W between May and November). Third, proactive
accountability measures would be implemented for all areas which would require that the apron
of all scallop dredges could not exceed seven rows. Forth, a limited access vessel could declare
out of the fishery on open area trips south of Cape May, NJ. And last, a minor adjustment would
be made to the turtle deflector dredge requirements to improve safe handling of the gear.

The environmental impacts of all of the alternatives considered are described in Section 5.0 and
summaries of the most substantial impacts are provided here. The preferred alternative for
fishery specifications is expected to have positive impacts on the scallop resource and fishery.
The allocations are expected to prevent overfishing and maintain high total biomass as well as
higher landings, revenues, and net economic benefits compared to No Action since it has lower
access levels. Impacts on EFH, non-target species and protected resources are expected to be
low negative compared to No Action, but low positive compared to recent fishing levels since
total area swept estimates are lower than recent years. Some additional measures are preferred to
reduce impacts on small scallops including crew limits and area closures. Under the preferred
alternative access area trips will be flexible in terms of where vessels can fish access area
allocation, and these potential impacts are low negative to low positive depending on fleet
behavior and resource conditions.

This action includes several other measures not directly related to fishery specifications. First
the measure to allow changes to the state water exemption program to potentially allow fishing
in state waters if the NGOM hard TAC is reached is expected to have neutral impacts on the
resource and low positive impacts on the fishery. Second, the measure to make the turtle
deflector dredge and turtle chain mat restrictions consistent in terms of boundary and season are
expected to have neutral impacts on the resource, fishery and protected resources. Third, the
measure to modify the proactive AMs in place to reduce flatfish bycatch are expected to have
low positive impacts on the resource and non-target species and potentially low negative short
term and low positive long terms impacts on the fishery. Forth, the proposed measure to allow
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limited access vessels to declare out of the fishery on open area trips south of Cape May, NJ is
expected to have neutral impacts on the resource and environment if the DAS adjustment factor
applied is adequate. Overall neutral impacts expected on the fishery, but some distributional
impacts with benefits for vessels that land in southern ports and slightly reduced allocations for
vessels from other ports. Finally, the minor adjustment to the regulation related to the flaring bar
on the turtle deflector dredge is expected to have neutral impacts on the resource, environment,
and fishery.

Overall, the cumulative effects of the preferred alternative on the scallop resource, EFH,
protected resources, fishery businesses and communities, other fisheries and non-target species
should result in non-significant neutral to low positive impacts.

|
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Table 1 - Summary of Framework 26 preferred alternatives, other measures, and Council

rationale for preferred alternatives

Section #

Description of Alternatives

Council Rationale

DECISIONS RELATED TO FISHERY SPECIFICATIONS — SECTION 2.1 AND 2.2

SECTION 2.1
OFL and ABC
Alt.1 - No Action

Alt.2 — Updated OFL/ABC

No Action — Table 6
2015
OFL = 34,247 mt
ABC = 29,693 mt

Updated OFL/ABC-Table 8
2015
OFL =38,061mt
ABC =31,459 mt

The Council recommends the updated OFL/ABC values
as preferred because they are based on the most updated
estimates of scallop biomass. Setting OFL and ABC on
the best available data should prevent overfishing
compared to using outdated information. The estimate
of scallop biomass is based on annual surveys, and in
some cases multiple surveys are conducted in more
critical areas. This alternative was also recommended as
preferred by both the Council’s Scallop Oversight
Committee and Advisory Panel.

SECTION 2.2.1

Fishery Specifications
(Alternatives 1-4)

FW?26 considered 4 overall
allocation alternatives.

All have the same LAGC IFQ
and set-asides. But LA
specifications vary for each
including the number of DAS and
access area allocations

For a comparison of alternatives:
Table 14

Alt 1 — No Action — 75% of
projected DAS from FW25

Alt 2 — Base Run

Alt 3 — New closed areas
Option 1 — CA2 extension
Option 2 — NL extension
Option 3 - Inshore ETA

Alt 4 — Reduced F

The preferred alternative
includes 31 DAS and 51,000
pounds in access areas for FT
LA vessels (and 13 DAS and
20,400 pounds for PT vessels).
Total LAGC IFQ - 1,348 mt or
2.97 million pounds; NGOM
hard TAC of 70,000 pounds
and incidental TAC of 50,000
pounds.

The Council recommends Alternative 3 with 2 closures
as preferred. This alternative protects high
concentrations of small scallops east of Nantucket
Lightship and in inshore waters within the Elephant
Trunk Access Area and sets overall catch well below
annual catch limits. The Council does not recommend
closing the extension around Closed Area Il because this
area is farther offshore and the incentive to fish in that
area is much lower than the proposed closures.

Overall the biological and economic impacts of the
alternatives considered are similar. The preferred
alternative would result in 46.4 million pounds of
landings, $570 million in revenues, and $555 million
total economic benefits in 2015. The preferred
alternative has slightly higher short-term total economic
benefits in 2015, and lower long term benefits compared
to other alternatives. This alternative was also
recommended as preferred by both the Council’s
Scallop Oversight Committee and Advisory Panel.

The Council clarified the 2016 default measures to
include limited access in the Mid-Atlantic access areas.
Access is set much lower (one 17,000 pound trip for
full-time vessels) than projected amounts and would not
be available until April 1 to maximize yield. Allowing
some access in the spring before a subsequent action
would set allocations (May or June) is expected to
maximize yield by allowing access when meat weights
are higher and water temperatures are lower compared
to later in the summer. In addition, allowing some
access earlier in the year may have reduced impacts on
sea turtles as well by spreading effort into seasons with
less overlap with sea turtles, typically May-November.
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SECTION 2.2.2

Allocation of LAGC IFQ
trips in access areas

FW26 considered 4 options —
Table 15

Option 1 — No Action - no trips
(0%)

Option 2 — 1,758 trips (5.5%)
Option 3 — 3,333 trips (10.4%)

Option 4 — 2,065 trips (6.5%)

The Council recommends Option 4 as preferred. The
rationale for this alternative is that it would provide
about the same level of access for LA and LAGC
vessels in access areas in 2015 in terms of the total
proportion of catch (about 42% of total catch from
access areas). When 42% is applied to the total LAGC
sub-ACL (2.97M), about 1.24 million pounds would be
available from access areas, or 6.5% of the total TAC in
access areas equivalent to about 2,000 trips.

This alternative increases access to higher catch rate
areas for LAGC vessels. Positive impacts are expected
from spreading effort out and providing access to higher
density areas. This alternative was also recommended
as preferred by both the Council’s Scallop Oversight
Committee and Advisory Panel.

SECTION 2.2.3

Additional measures to
reduce impacts on small
scallops (crew limit in
access areas)

FW26 considered 2 options

Option 1 — No Action - no crew
limit in access areas

Option 2 —crew limit in access
areas

The Council recommends Option 2 as preferred,
implementing a crew limit in access areas that is one
additional crew member above open area limits. This
measure was selected to help prevent highgrading in
access areas, which can have negative impacts on the
resource from incidental mortality, especially on smaller
scallops. In access areas vessels are not on DAS so
there is no time limit to harvest their possession limit. A
vessel could only target larger scallops because they
have a higher price. Highgrading can increase area
swept with negative impacts on the scallop resource,
fishery and the environment.

This alternative was also recommended as preferred by
both the Council’s Scallop Oversight Committee and
Advisory Panel.

SECTION 2.3

Allocation method for Mid-
Atlantic access area trips in
2015 only

FW26 considered 2 options —

2.3.1 No Action — 2 trips for all
vessels in ETA and 3" trip by
lottery (56% HC and 44%
Delmarva)

2.3.2 Flexible Allocation —

All 3 MA AA considered one
area —a vessel could fish freely
within all three access areas

The Council recommends Alternative 2.3.2 as preferred.
This alternative was developed by the PDT because
several potential closures within Mid-Atlantic access
areas were explored to protect small scallops (i.e.
inshore ETA). The rationale for this allocation method
is that if subareas are closed within access areas it could
make fishing in remaining areas crowded and less
feasible. Temporarily eliminating the boundaries could
help spread effort out and enable vessels to fish on
higher concentrations of scallops and not be limited to a
particular area.

This flexibility could reduce negative impacts if an area
is ultimately less productive than projections. Some of
the 2014 biomass estimates varied per area, and this
approach could alleviate some of that uncertainty.

This alternative was also recommended as preferred by
both the Council’s Scallop Oversight Committee and
Advisory Panel.
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SECTION 2.4

Adjustments to provisions
related to allocating and
monitoring AA trips

Requirement for vessels to
cross demarcation line
within last 60 days for
carryover provision

FW?26 considered 2 alternatives
and 2 sub-options

2.4.1 —No Action

2.4.2 — Replace broken trip
process with prelanding report

2.4.2.1 Option 1 — Require
vessels cross demark and submit
preland in last 60 days of FY

2.4.2.2 Option 2 — Carryover
would be automatic, vessel
would not need to break a trip
and cross demark

The Council recommends Alternative 2.4.2 and 2.4.2.2
as preferred. These alternatives were developed by the
PDT to make the administrative process mirror how the
fishery actually works related to allocation and
monitoring access area effort. Vessels would be given a
poundage with a possession limit eliminating some of
the burdens related to broken trips and carryover
provisions. The rationale for these measures is to
simplify the administration of access area allocations;
these measures do not change or increase any flexibility
that is already allowed under the management plan.

This alternative was also recommended as preferred by
both the Council’s Scallop Oversight Committee and
Advisory Panel.

OTHER MEASURES - SECTION 2.5-2.9

SECTION 2.5

Measures to allow fishing in
state waters after federal
NGOM TAC is reached

FW26 considered 3 alternatives
2.5.1 — No Action

2.5.2 — Vessel with both federal

NGOM and state permit can fish
for scallops in state waters after

federal NGOM TAC reached

2.5.3 — Revise state water
exemption program provisions
to allow a state to request
specific exemption related to
fishing for scallops in state
waters after federal NGOM
TAC reached

The Council recommends Alternative 2.5.3 as preferred.
The rationale for this alternative is to provide as much
flexibility as possible for each state within the NGOM
related to whether vessels with federal scallop permits
should be able to fish in state waters after the federal
NGOM hard TAC is reached.

This alternative would enable a state to request a
specific exemption to the rule prohibiting vessels with
federal scallop permits from fishing in state waters after
the federal NGOM hard TAC is reached. One state may
want to approach this issue differently than another, and
this alternative would provide that flexibility. NMFS
may approve or disapprove a request.

This alternative was also recommended as preferred by
both the Council’s Scallop Oversight Committee and
Advisory Panel.

SECTION 2.6

Measures to make turtle
regulations consistent

FW26 considered 2 alternatives

2.6.1 — No Action — turtle chain
mat and TDD requirements do
not overlap (Figure 11)

2.6.2 — Revise season and
boundaries to be consistent -
May-November and west of
71W for both measures

The Council recommends Alternative 2.6.2 as preferred.
The rationale for this alternative is to reduce regulatory
complexity and make the turtle regulations consistent in
terms of spatial boundary and season. Overall, neutral
benefits expected for sea turtles. Any reduction in the
size of the area that chain mats would be required (east
of 71W) is balanced by an extension of the season that
TDD would be required (month of November).

This alternative was also recommended as preferred by
both the Council’s Scallop Oversight Committee and
Advisory Panel.
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SECTION 2.7

Measures to modify or
eliminate proactive AMs in
place to reduce flatfish
bycatch

FW?26 considered 3 alternatives
2.7.1 — No Action

2.7.2 - Proactive AM (modify to
max of 7 rows in apron in all
areas)

2.7.3 - Proactive AM (eliminate
prohibition on the number of
rows allowed in apron of dredge
in all areas)

The Council recommends Alternative 2.7.2 as preferred.
The rationale for this alternative is to reduce flatfish
bycatch and prevent sub-ACLs from being exceeded and
triggering reactive accountability measures. Shorter
aprons have been shown to reduce flatfish bycatch. The
current regulations prevent a vessel from fishing with
less than seven rows, and most fish with even more
rows. Implementing a maximum of seven in all areas is
expected to reduce flatfish bycatch and not impact the
catchability of the dredge for scallop substantially.

This alternative was also recommended as preferred by
both the Council’s Scallop Oversight Committee and
Advisory Panel.

SECTION 2.8

Allow LA vessel to declare
out of fishery on return to
homeport

FW26 considered 3 alternatives
2.8.1 — No Action

2.8.2 — DOF from everywhere
with additional provisions

2.8.3 - DOF from Cape May
only with additional provisions

The Council recommends Alternative 2.8.3 as preferred.
The rationale for this alternative is to address the fact
that LA vessels from southern ports are unable to get off
the DAS clock for a substantial portion of their steam
back to port. The VMS demarcation line is drawn in
such a way that vessels from ports farther north can stay
inside the demarcation line off the clock while steaming
back to port, but that is not possible south of Cape May,
NJ. More vessels are landing scallops in ports farther
north, especially in recent years as DAS have been
reduced and the resource has been more concentrated in
open areas on GB compared to the Mid-Atlantic. There
are many factors involved in where a vessel lands it’s
product, but the intent of this measure is to address one
of them — reducing the overall DAS charge for vessels
steaming back to port south of Cape May. There are
several provisions included with this measure to ensure
that vessels do not fish when declared out of the fishery
south of Cape May.

This measure is expected to alleviate some of the
negative economic impacts that have occurred for
vessels and shoreside businesses in the southern range
of the fishery. Allowing vessels to declare out of the
fishery south of Cape May is expected to provide more
incentive for vessels to land scallops in these ports with
beneficial impacts on these fishing communities. If
approved, a DAS adjustment will be applied across the
fishery (0.14 DAS per FT LA vessel).

This alternative was also recommended as preferred by
both the Council’s Scallop Oversight Committee and
Advisory Panel.

SECTION 2.9

Modify flaring bar
regulations for turtle
deflector dredge
requirement

FW?26 considered 2 alternatives

2.9.1 — No Action

2.9.2 — Modify flaring bar
provision to allow it to be
attached in more than one place

The Council recommends Alternative 2.9.2 as preferred.
The rationale for this measure is administrative in nature
to potentially improve safe handling of fishing gear.
This alternative was also recommended as preferred by
both the Council’s Scallop Oversight Committee and
Advisory Panel.
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1.0 BACKGROUND AND PURPOSE

1.1  BACKGROUND

This framework to the Scallop Fishery Management Plan (FMP) sets fishery specifications for
fishing year (FY) 2015 and default measures for FY 2016. The New England Fishery
Management (Council) decided to develop a one-year action only, including default measures for
Year 2 only (FY2016). This decision was made to set specifications for one year since another
action, the EFH Omnibus Amendment, is considering changes to closed areas that may or may
not have impacts on scallop fishery specifications in the future.

A benchmark assessment for the scallop resource was conducted in July 2014. The status of the
stock was reviewed and new models and reference points were considered and approved. The
final report from that assessment is available (http://www.nefsc.noaa.gov/publications/crd/crd1409/)
and relevant updates were included in this action.

The list of measures required to be in a framework has increased over the years to include overall
annual catch limits, specific allocations for both limited access (LA) and limited access general
category (LAGC) vessels. Below is a list of the measures required as part of the scallop fishery
specifications:

e Overfishing Limit (OFL) and Acceptable Biological Catch (ABC), which is
approved by the SSC;

e Annual Catch Limits (ACL) (for both the limited access and limited access
general category fisheries, and Annual Catch Target (ACT) for the LA fishery;

e Allocations for limited access vessels include DAS allocations, access area
allocations with associated possession limits;

e Allocations for limited access general category vessels include an overall IFQ for
both permit types, as well as a fleetwide, area-specific maximum number of
access area trips available for the general category fishery;

e NGOM hard-TAC;

¢ Incidental catch target-TAC; and

e Set-aside of scallop catch for the industry funded observer program and research
set-aside program.

In addition to specifications, the Council included five additional issues to consider in this action.
First, measures to allow some scallop permitted vessels to fish for scallops in state waters after
the federal NGOM hard TAC is reached. Second, measures to make the turtle chain mat and
turtle deflector dredge requirements consistent in terms of season and area. Third, measures to
develop accountability measures for northern windowpane flounder, as well as measures to
modify the existing seasonal area closures accountability measures for GB and SNE/MA YT
flounder sub-ACLs. Forth, measures to allow a limited access vessel to steam back to port and
not be charged DAS. Finally, related to turtle deflector dredge requirements, a clarification
specific to the “flaring bar”.
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A benchmark assessment was recently completed for this resource (SARC59) and results are
summarized in this document. There are no regulatory changes required based on the results of
the assessment, but the reference points for this fishery have been updated based on the
assessment (Section 4.1.1). There are large sets of small scallops that were observed in the 2014
scallop surveys and measures were specifically developed in this action to protect those areas
under area rotation provisions (i.e. modify access areas to include new recruitment and reduce
impacts on smaller scallops within existing access areas).

During the development of this action, Framework 53 to the Multispecies FMP (Groundfish
Framework 53) considered a sub-ACL of northern windowpane flounder for the scallop fishery.
Since all sub-ACLs require accountability measures (AMS) if exceeded, this action considered
AMs for northern windowpane flounder. A range of options were considered for a sub-ACL in
Groundfish Framework 53, but ultimately the Council recommended No Action. Therefore there
will not be a sub-ACL of N. windowpane flounder allocated to the scallop fishery in 2015 and no
AMs are required to be developed in this action. Instead catch from the scallop fishery will be
included as part of the other sub-component catches (29% of the total ACL for N. Windowpane
flounder).

At the September 2014 Council meeting the alternatives were prioritized due to the additional
work needed to develop specific measures to protect small scallop observed in the 2014 scallop
surveys. The PDT, Advisory Panel, and Scallop Committee continued working on all these
items, but priority was given to items farther up on the list, and there was not time to fully
develop and analyze the item at the bottom of the list, reactive AMs.

By consensus the committee prioritized work items in Framework 26 if the PDT is not
able to complete all the analyses for November. The Council made a slight modification
and split out proactive and reactive accountability measures, and agrees with the overall
prioritization of items.
. Specifications including modifications to scallop access areas
. Revise TDD regulations related to flaring bar
. NGOM and state water fishery issue
. Making turtle regulations consistent
. Develop proactive AMs for bycatch sub-ACLs
. Measures to allow Limited Access FT DAS off the clock on return to port

. Develop reactive AMs for Northern Window Pane flounder and revise reactive
AMs for Georges Bank and SNE/MA Yellowtail flounder sub-ACLs

~No ok~ wNE

The motion carried unanimously on a show of hands (17/0/0).

1.2 PURPOSE AND NEED

The primary need of this action is to achieve the objectives of the Atlantic Sea Scallop FMP to
prevent overfishing and improve yield-per-recruit from the fishery. The primary purpose for this
action is to set specifications including: OFL, ABC, scallop fishery ACLs and ACTs including
associated set-asides, day-at-sea (DAS) allocations, general category fishery allocations, and area
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rotation schedule and allocations for the 2015 fishing year, as well as default measures for
FY2016 that are expected to be replaced by a subsequent action.

The second need identified for this action is to reduce bycatch of flatfish and help prevent the
fishery stay within allocated bycatch limits. The purpose is to implement proactive
accountability measures to reduce bycatch of flatfish in the scallop fishery.

The final need identified for this action is to adjust several aspects of the overall program to
make the scallop management plan more effective for participants in the fishery. This action
includes four distinct purposes related to the third overall management need. First, one purpose
is to allow vessels with both a federal NGOM and a state water scallop permit to fish in state
waters after the federal NGOM TAC is reached. Second, it may be more effective for the two
turtle related regulations to have consistent boundaries to reduce regulatory confusion for the
industry in a way that is conservation neutral for sea turtles. Third, this action is considering
measures to allow limited access vessels off the clock for open area trips on their return to port to
potentially reduce negative impacts on vessels from ports farther away from primary open area
fishing grounds. Finally, another purpose related to effectiveness for participants in the fishery is
a small adjustment to a gear restriction that prohibits safe operation of dredges on some vessels
(i.e. flaring bar regulations on turtle deflector dredges).

Table 2 - Summary of the purpose and need for measures developed in Framework 26 including
section number with specific alternatives

Need Purpose Section
1. To achieve the objectives of To set specifications for FY2015 and FY2016 2.2
the Scallop FMP to prevent (default): OFL, ABC, ACLs, LA ACT, DAS, general

overfishing and improve yield- category allocations, and area rotation schedule and

per-recruit from the fishery related allocations.

2. To reduce flatfish bycatch Develop proactive AMs to help the scallop fishery 2.5.1

stay within bycatch catch limits

3. To adjust several aspects of 1. Allow vessels with federal scallop permits to 2.3
the overall program to make the | potentially fish in state waters after the federal NGOM
scallop management plan more hard TAC is reached to minimize potentially negative
effective for participants in the impacts on vessels that participate in both fisheries.

fishery 2. Make the turtle chain mat and turtle deflector 2.4
dredge requirements consistent in terms of season and
area to reduce regulatory complexity and maintain
conservation benefits for sea turtles.

3. Provide some incentive (through reduced DAS 2.6
charged) for a limited access vessel to bring scallop
landings back to ports located farther from primary
open area fishing locations to minimize negative
impacts on vessels and fishing communities in the
southern range of the fishery.

4. Clarify regulations related to flaring bar restriction 2.7
for turtle deflector dredges to improve safe handling
of fishing gear.
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1.3 SUMMARY OF SCALLOP FISHERY MANAGEMENT PLAN

1.3.1 Summary of past actions

The Atlantic Sea Scallop FMP management unit consists of the sea scallop Placopecten
magellanicus (Gmelin) resource throughout its range in waters under the jurisdiction of the
United States. This includes all populations of sea scallops from the shoreline to the outer
boundary of the Exclusive Economic Zone (EEZ). While fishing for sea scallops within state
waters is not subject to regulation under the FMP except for vessels that hold a federal permit
when fishing in state waters, the scallops in state waters are included in the overall management
unit. The principal resource areas are the Northeast Peak of Georges Bank, westward to the
Great South Channel, and southward along the continental shelf of the Mid-Atlantic.

The Council established the Scallop FMP in 1982. A number of Amendments and Framework
Adjustments have been implemented since that time to adjust the original plan, and some
Amendments and Framework Adjustments in other plans have impacted the fishery. This
section will briefly summarize the major actions that have been taken to shape the current scallop
resource and fishery, but a complete list of the measures as well as the actions themselves are
available on the NEFMC website (http://www.nefmc.org/scallops/index.html).

Amendment 4 was implemented in 1994 and introduced major changes in scallop management,
including a limited access program to stop the influx of new vessels. Qualifying vessels were
assigned different day-at-sea (DAS) limits according to which permit category they qualified for:
full-time, part-time or occasional. Some of the more notable measures included new gear
regulations to improve size selection and reduce bycatch, a vessel monitoring system to track a
vessel’s fishing effort, and an open access general category scallop permit was created for
vessels that did not qualify for a limited access permit. Also in 1994, Amendment 5 to the
Northeast Multispecies FMP closed large areas on Georges Bank to scallop fishing over
concerns of finfish bycatch and disruption of spawning aggregations (Closed Area I, Closed Area
I1, and the Nantucket Lightship Area - See Figure 1).

In 1998, the Council developed Amendment 7 to the Scallop FMP, which was needed to change
the overfishing definition, the day-at-sea schedule, and measures to meet new lower mortality
targets to comply with new requirement under the Magnuson-Stevens Act. In addition,
Amendment 7 established two new scallop closed areas (Hudson Canyon and VA/NC Areas) in
the Mid-Atlantic to protect concentrations of small scallops until they reached a larger size.

In 1999, Framework Adjustment 11 to the Scallop FMP allowed the first scallop fishing within
portions of the Georges Bank groundfish closed areas since 1994 after resource surveys and
experimental fishing activities had identified areas where scallop biomass was very high due to
no fishing in the intervening years. This successful “experiment” with closing an area and
reopening it for controlled scallop fishing further motivated the Council to shift overall scallop
management to an area rotational system that would close areas and reopen them several years
later to prevent overfishing and optimize yield.

In 2004, Amendment 10 to the Scallop FMP formally introduced rotational area management
and changed the way that the FMP allocates fishing effort for limited access scallop vessels.
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Instead of allocating an annual pool of DAS for limited vessels to fish in any area, vessels had to
use a portion of their total DAS allocation in the controlled access areas defined by the plan, or
exchange them with another vessel to fish in a different controlled access area. The amendment
also adopted several alternatives to minimize impacts on EFH, including designating EFH closed
areas, which included portions of the groundfish mortality closed areas. See Section 1.3.2 below
for a more detailed description of the rotational area management program implemented by
Amendment 10.

As the scallop resource rebuilt under area rotation biomass increased inshore and fishing
pressure increased by open access general category vessels starting in 2001. Landings went from
an average of about 200,000 pounds from 1994-2000 to over one million pounds consistently
from 2001-2003 and 3-7 million pounds each year from 2004-2006 (NEFMC, 2007). In June
2007 the Council approved Amendment 11 to the Scallop FMP and it was effective on June 1,
2008. The main objective of the action was to control capacity and mortality in the general
category scallop fishery. Amendment 11 implemented a limited entry program for the general
category fishery where each qualifying vessel received an individual allocation in pounds of
scallop meat with a possession limit of 400 pounds. The fleet of qualifying vessels receives a
total allocation of 5% of the total projected scallop catch each fishing year. This action also
established separate limited entry programs for general category fishing in the Northern Gulf of
Maine and an incidental catch permit category (up to 40 pounds of scallop meat per trip while
fishing for other species).

More recently Amendment 15 to the Scallop FMP was implemented in 2011. This action
brought the FMP in compliance with new requirements of the re-authorized MSA (namely ACLs
and AMs) as well as a handful of other measures to improve the overall effectiveness of the
FMP. A more detailed summary of the various annual catch limits and how fishery specifications
are set in this fishery are described in Section 1.4.
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Figure 1 — Past and present scallop management areas (purple hatched areas) with other reference

areas
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1.3.2 Summary of the scallop area rotation program

Rotational area management is the cornerstone of scallop fisheries management. There are four
types of areas in this system: 1) “open areas” where scallop fishing can occur using DAS or IFQ;
2) areas completely closed to scallop fishing year-round to reduce impacts on EFH and/or
groundfish mortality; 3) areas temporarily closed to scallop vessels to protect small scallops until
a future date; and 4) areas open to very restricted levels of scallop fishing called “access areas”.
When scallop vessels are fishing in these areas they are limited in terms of total removal and
sometimes season.

Amendment 10 introduced area rotation: areas that contain beds of small scallops are closed
before the scallops experience fishing mortality, then the areas re-open when scallops are larger,
producing more yield-per-recruit. The details of which areas should close, for how long and at
what level they should be fished were described and analyzed in Amendment 10. Except for the
access areas within the groundfish closed areas on Georges Bank, all other scallop rotational
areas should have flexible boundaries. Amendment 10 included a detailed set of criteria or
guidelines that would be applied for closing and re-opening areas. Framework adjustments
would then be used to actually implement the closures and allocate access in re-opened areas.

The general management structure for area rotation management is described in Table 3. An
area would close when the expected increase in exploitable biomass in the absence of fishing
mortality exceeds 30% per year, and re-open to fishing when the annual increase in the absence
of fishing mortality is less than 15% per year. Area rotation allows for differences in fishing
mortality targets to catch scallops at higher than normal rates by using a time averaged fishing
mortality so the average for an area since the beginning of the last closure is equal to the
resource-wide fishing mortality target.

Figure 1 shows the boundaries of current and past scallop access areas (purple hatched areas) on
Georges Bank and in the Mid-Atlantic. Areas that are closed to the scallop fishery are indicated
as well: groundfish mortality closed areas (hollow) and EFH closed areas (hatched). For the
most part some of these areas are closed to the fishery if small scallops are present, some areas
are open as access areas with a controlled level of fishing, and some may be “open areas” that
may be fished using DAS, not access area trips. Each year limited access vessels are allocated a
set number of trips with possession limits to fish in specific access areas. And general category
vessels are awarded a fleetwide maximum of trips that can be taken per area.

The NEFMC is currently reviewing the EFH and groundfish mortality closed areas in this region
in the EFH Omnibus Amendment. Based on the outcome of that action the current boundaries of
these closed areas may change. Therefore, future scallop access areas may also be different, and
current restrictions to fish in EFH closed areas may be different as well. Since this action is
primarily limited to FY2015, and any of these potential changes from the EFH action will only
be effective during the latter part of FY2015 or the 2016 fishing year (under the current
schedule), Framework 26 will only address specifications based on the current areas available to
the scallop fishery — areas outside of EFH closed areas and areas within CA1, CA2, and NL that
have been available to the scallop fishery in the past.
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Table 3- General management structure for area rotation management as implemented by
Amendment 10

Criteria for rotation area

Area type management consideration General management rules Who may fish

Closed Rate of biomass growth No scallop fishing allowed Any vessel may fish with

rotation exceeds 30% per year if closed. | Scallop limited access and general gear other than a scallop

category vessels may transit closed dredge or scallop trawl
rotation areas provided fishing gear is | Zero scallop possession
properly stowed. limit

Scallop bycatch must be returned

intact to the water in the general

location of capture.

Re-opened | A previously closed rotation Fishing mortality target set by Limited access vessels

controlled area where the rate of biomass | framework adjustment subject to may fish for scallops only

access growth is less than 15% per guidelines determined by time on authorized trips.
year if closure continues. averaging since the beginning of the Vessels with general

most recent closure. category permits will be

Status expires when time Maximum number of limited access allowed to target scallops
averaged mortality increases to | trips will be determined from permit or retain scallop
average the resource-wide activity, scallop possession limits, and | incidental catch, with a
target, i.e. as defined by the TACs associated with the time- 400 pounds scallop
Council by setting the annual average annual fishing mortality target. | possession limit in
mortality targets for a re-opened | Transfers of scallops at sea would be accordance with general
area. prohibited category rules.

Open Scallop resource does not meet | Limited access vessels may target All vessels may fish for
criteria to be classified as a scallops on an open area day-at-sea scallops and other
closed rotation or re-opened General category vessels may target species under applicable
controlled access area sea scallops with dredges or trawls rules.

under existing rules.
Transfers of scallops at sea would be
prohibited

1321 Guidelines for fully adaptive area rotation scheme

The Council considered various approaches to area rotation in Amendment 10 and ultimately
adopted an approach that provides flexibility to define future rotational areas. The final

rule implemented a ““fully adaptive area rotation scheme,”” which allows more specific area
definitions and management controls compared to the fixed-boundary alternatives considered.
While the fully adaptive approach is more complicated and probably more costly to administer, it
expected to produce higher benefits by protecting small scallops during their highest growth
rates. Adaptive boundaries and frequent surveys will be able to earlier and better identify
concentrations of small scallops.

The fully adaptive area rotation scheme in Amendment 10 established no pre-defined conditions
for area closures and reopenings, except that areas should close when the expected annual
increase in exploitable biomass in an area exceeds 30 percent, and areas should re-open when the
expected annual increase in exploitable biomass in an area is less than 15 percent. There are no
standard closure area boundaries, dimensions, or durations. The fully adaptive area rotation

scheme includes quidelines as part of the biennial framework process that should be used to

establish the rotational areas, but they are not requirements for the program. The quidelines are

described below for reference, but they are not binding in any way. The Council and NMFS may

deviate from these guidelines to achieve optimum vield or achieve other plan objectives.
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