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The Preferred Alternative would benefit fishing communities by easing the burdens and reducing
the costs of managing vessel baselines.

e Conservation and management measures shall, to the extent practicable, (A)
minimize bycatch and (B) to the extent bycatch cannot be avoided, minimize the
mortality of such bycatch.

This Preferred Alternative will not affect bycatch in any fishery because it is largely
administrative.

e Conservation and management measures shall, to the extent practicable, promote
safety of human life at sea.

Safety at sea would be unaffected by this action because it is largely administrative.
6.2 National Environmental Policy Act (NEPA)

NEPA provides a mechanism for identifying and evaluating environmental issues associated
with Federal actions, and for considering a reasonable range of alternatives to avoid or minimize
adverse environmental impacts. This document is designed to meet the requirements of both the
MSA and NEPA.

6.2.1 Environmental Assessment (EA)

The required elements of an EA are specified in 40 CRS 1508.9(b), and are included in this
document as indicated below:

e Need for this action: Section 2.0 PURPOSE AND NEED FOR THE ACTION
e Alternatives considered: Section 3.0 PREFERRED ALTERNATIVE AND ALTERNATIVES

e Environmental impacts of Preferred Alternative: Section5.0 IMPACTS OF THE
ALTERNATIVES

e The agencies and persons consulted on this action are listed in Section 7.0 LIST OF
PREPARERS AND CONTACTS & 8.0 PERSONS AND AGENCIES CONSULTED

In addition, Section 4.0 AFFECTED ENVIRONMENT of this document includes a discussion of the
affected environment for this action as a basis to evaluate the impacts of the alternatives
specified for this action.
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6.2.2 Finding of No Significant Impact

NOAA Order 216-6 (May 20, 1999) contains criteria for determining the significance of the
impacts of a Preferred Alternative. In addition, the Council on Environmental Quality (CEQ)
regulations at 40 C.F.R. 1508.27 state that the significance of an action should be analyzed both
in terms of “context” and “intensity.” Each criterion listed below is relevant in making a finding
of no significant impact and has been considered individually, as well as in combination with the
others. The significance of this action is analyzed based on the NAO 216-6 criteria and CEQ’s
context and intensity criteria. These include:

1. Can the Preferred Alternative reasonably be expected to jeopardize the
sustainability of any target species that may be affected by the action?

The Preferred Alternative is not reasonably expected to jeopardize the sustainability of any target
species that may be affected. Even if a vessel were able to increase its catch or effort under this
action, other management measures such as DAS, trip limits, and individual quotas would
continue to limit fishing mortality and effort from individual vessels. In addition, ACLs and
AMs would continue to be a back-stop to any unexpected increases in fishing mortality.

2. Can the Preferred Alternative reasonably be expected to jeopardize the
sustainability of any non-target species?

The Preferred Alternative is not reasonably expected to jeopardize the sustainability of any non-
target species. The potential of slight increases in vessel length and horsepower would not be
expected to change the area or amount of time fished, or the gear type fished. Furthermore,
existing measures to minimize and reduce impacts on non-target species would remain in place.

3. Can the Preferred Alternative reasonably be expected to allow substantial damage
to the ocean and coastal habitats and/or EFH as defined under the Magnuson-
Stevens Act and identified in FMPs?

The proposed action is not expected to adversely affect the physical environment. The potential
of slight increases in vessel length and horsepower would not be expected to change the area or
amount of time fished, or the gear type fished. Furthermore, existing measures to minimize and
reduce impacts of fishing to habitat such as closed areas and gear restrictions would remain in
place. See Section 5.1.7 Impacts to Alternative 4 — Eliminated Both Tonnages and Upgrade Limit
(Preferred Alternative)for details.

4. Can the Preferred Alternative reasonably be expected to have a substantial adverse
impact on public health or safety?

No, this action is mostly administrative and it will not change the way people fish. Therefore,
the action is not expected to have a substantial impact on public health or safety.

5. Can the Preferred Alternative be reasonably expected to adversely affect
endangered or threatened species, marine mammals, or critical habitat of these
species?
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The potential of slight increases in vessel length and horsepower would not be expected to
change the area or amount of time fished, or the gear type fished. Furthermore, existing
measures to minimize and reduce impacts of fishing to protected resources such as closed areas
and gear restrictions would remain in place. See Section 5.1.7 Impacts to Alternative 4 —
Eliminated Both Tonnages and Upgrade Limit (Preferred Alternative)for details.

6. Can the Preferred Alternative reasonably be expected to have a substantial impact
on biodiversity and/or ecosystem function within the affected area (e.g., benthic
productivity, predator-prey relationships, etc.)?

No, the action is not expected to have a substantial impact on biodiversity and/or ecosystem
function within the affected area. This action makes simple, mostly administrative changes that
would not be expected to undermine measures to control fishing effort or reduce impacts from
fishing on biodiversity and/or ecosystem function. See Section 5.1.7 Impacts to Alternative 4 —
Eliminated Both Tonnages and Upgrade Limit (Preferred Alternative)for details.

7. Are significant social or economic impacts interrelated with natural or physical
environmental effects?

The Preferred Alternative would likely have some low positive beneficial social and economic
impacts, due to increased revenues from more efficient and flexible implementation of vessel
baseline requirements (Section 5.1.7 Impacts to Alternative 4 — Eliminated Both Tonnages and
Upgrade Limit (Preferred Alternative)), but as discussed above (Section 5.0 IMPACTS OF THE
ALTERNATIVES), there are not expected to be significant impacts on the natural or physical
environment.

8. Are the effects on the quality of human communities likely to be highly
controversial?

The effects of the Preferred Alternative on the quality of human communities are not expected to
be highly controversial. The action would likely have some beneficial effects on the quality of
human communities, but as discussed above (Section 5.0), there are not expected to be
significant impacts on the natural or physical environment

9. Can the Preferred Alternative reasonably be expected to result in substantial
impacts to unique areas, such as historic or cultural resources, park land, prime
farmlands, wetlands, wild and scenic rivers or ecologically critical areas?

It is possible that historic or cultural resources such as shipwrecks could be present in the area
where these fisheries are prosecuted. However, vessels try to avoid fishing too close to wrecks
due to the possible loss or entanglement of fishing gear. Therefore, it is not likely that the
proposed action would result in substantial impacts to unique areas.

10.  Are the effects on human communities likely to be highly uncertain or involve
unique or unknown risks?
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No, the effects on the human environment are not likely to be highly uncertain or involve unique
or unknown risks. The risks and impacts of this action and fishery on the human environment
have been discussed and analyzed in previous actions. The fishing vessels involved have been
managed under their respective FMPs for many years; therefore, the likely effects on the human
environment are well understood.

11. Is the Preferred Alternative related to other actions with individually insignificant,
but cumulatively significant impacts?

No, the Preferred Alternative is not related to other actions with individually insignificant, but

cumulatively significant impacts. The cumulative effects analysis presented in Section 5.2

considers the impacts of the Preferred Alternative in combination with relevant past, present, and

reasonably foreseeable future actions and concludes that no significant cumulative impacts are

expected.

12. Is the Preferred Alternative likely to adversely affect districts, sites, highways,
structures, or objects listed in or eligible for listing in the National Register of
Historic Places or may cause loss or destruction of significant scientific, cultural or
historical resources?

Although there are shipwrecks present in areas where fishing occurs, including some registered

on the National Register of Historic Places, vessels try to avoid fishing too close to wrecks due to

the possible loss or entanglement of fishing gear. Therefore, it is not likely that the proposed
action would adversely affect the historic resources.

13. Can the Preferred Alternative reasonably be expected to result in the introduction
or spread of a nonindigenous species?

This action would not result in the introduction or spread of any nonindigenous species, as it
would not result in any vessel activity outside of the Greater Atlantic region.

14, Is the Preferred Alternative likely to establish a precedent for future actions with
significant effects or represents a decision in principle about a future consideration?

No, the Preferred Alternative is not likely to establish precedent for future actions with
significant effects, and it does not represent a decision in principle about future consideration.
This action is mostly administrative and it will not change the way people fish. Should the
NEFMC and the MAFMC decide to develop a more robust vessel baseline action, those measure
would be evaluated independent of this action.

15. Can the Preferred Alternative reasonably be expected to threaten a violation of
Federal, State, or local law or requirements imposed for the protection of the
environment?

The Preferred Alternative would not threaten a violation of Federal, state, or local law or
requirements to protect the environment. The action complies with all applicable laws (6.0

APPLICABLE LAW).
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16.  Can the Preferred Alternative reasonably be expected to result *~ ¢ ilative
adverse effects that could have a substantial effect on the target species or non-
target species?

As specified in the responses to the first two criteria of this section, the Preferred Alterative is
not expected to result in cumulative adverse effects that would have a substantial effect on target
or non-target species. For further details see Section Error! Referenc source not found. this
document.

DETERMINATION: In view of { :information presented in this document and the i alysis
contained in the supporting EA prepared for this action, it is hereby detert ned that this
amendment would not significantly impact the quality of the human environment as described
above and in the supporting EA. In addition, all beneficial and adverse in acts of the Preferred
Alternative have been addressed to reach the conclusion of no significant impacts. Accordingly,
preparation of an EIS for this action is not necessary.
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1.0 INTRODUCTION

Fishing vessel baseline specifications and upgrade restrictions have been used as a tool in many
limited access fisheries to promote conservation of fish species by limiting potential increases in
the harvest capacity of the fleet. To reduce fishing mortality and fishing effort, the New England
and Mid-Atlantic Fishery Management Councils use various effort controls, such as limits on the
amount of time (numbers of days-at-sea (DAS)) that can be fished, trip limits, state quota
allocations, and moratoria on issuance of new permits. Vessel upgrade restrictions were
intended to control the potential increase in effort and catch that could occur if an individual
vessel increased in size or horsepower and, therefore, was able to catch more fish for a given
amount of effort. For example, if a vessel were able to land more fish per DAS fished because of
an increased size or horsepower, it could undermine the purpose of matching the total DAS
allocation to a target Total Allowable Catch (TAC). In the case of hard quotas, a vessel’s catch
rate per trip could increase because of an upgrade, accelerating the rate the quota is taken and
increasing the race to fish. A permit’s “baseline vessel” was generally the vessel that was first
issued the limited access permit for the fishery. The specifications of this first permitted vessel
(length, horsepower, gross tonnage, and net tonnage) became the permit’s “baseline
specifications” and restrictions were placed on how much a future vessel holding the permit
could deviate from these specifications. In this way, baseline specifications and upgrade
restrictions were used to limit potential future increases in harvest capacity and prevent them
from undermining other management measures targeted at controlling fishing mortality.
However, since the time baseline specifications were adopted, many fisheries have implemented
other effort controls and annual catch limits (ACLs), which restrict effort and put a cap on total
harvest. In addition, replacement and upgrade restrictions can be a costly and time-consuming
administrative burden for both the industry and the NOAA National Marine Fisheries Service
(NMFS). This action considers eliminating certain baseline restrictions to reduce the
administrative and cost burden to industry and NMFS without adversely affecting conservation.

1.2 History of Vessel Upgrade Restrictions

The Mid-Atlantic Council developed the first limited entry program in 1977 for the
surfclam/quahog fishery, which included restrictions on replacement vessels. This program
required that a replacement vessel be of “substantially similar capacity” in an effort to maintain
and not increase the harvest capacity of the fleet at that time. Over the following two decades,
additional limited entry programs were implemented by the Mid-Atlantic and the New England
Councils. In some cases, restrictions on vessel replacements, upgrades, vessel sales, ownership,
permit splitting, and transfers were made consistent across the Fishery Management Plans
(FMPs), but in other cases, restrictions were very different. Some FMP provisions were more
strict that others. The summer flounder limited access program prohibited any upgrade from
being made to an existing vessel and only allowed a vessel to be replaced if it was documented
as unseaworthy. The Northeast Multispecies and Atlantic Sea Scallop FMPs allowed vessel
upgrades and replacements, but restricted the size and horsepower of any replacement vessel or
modifications to the current vessel, based on the specifications of a baseline vessel. The
definition of a baseline vessel varied in each limited access fishery, but was typically the first
vessel issued the limited access permit in that fishery at the time the limited access program was
established. Additional limited access programs were implemented for American lobster (1994),





Northeast multispecies (1994), scup (1996), black sea bass (1996), longfin squid and butterfish
(1996), Illex squid (1997), and mahogany quahogs (1998).

By 1998, there were four different sets of vessel upgrade and replacement restrictions among the
various FMPs. The upgrade restrictions became confusing for fishing industry members with
more than one limited access permit, because each permit had the potential to have different
vessel upgrade regulations apply. This complex system led to a complex administrative burden
for NMFS, a financial burden and confusion for fishermen, and even safety concerns. Thus, in
1999, the Councils, in consultation with NMFS, developed a joint omnibus amendment to
streamline and make consistent baseline provisions and upgrade restrictions across FMPs.

1.3 The 1999 Omnibus Consistency Amendment

The Consistency Amendment standardized definitions and restrictions for vessel baselines,
upgrades, and replacements across all limited access fisheries. The affected FMPs included
Summer Flounder, Scup, and Black Sea Bass; NE Multispecies; Atlantic Mackerel, Squid, and
Butterfish; Atlantic Surf Clam and Ocean Quahog; Atlantic Sea Scallops, and American Lobster.
Baseline requirements already existed for most limited access fisheries, but were implemented
for the first time for the Longfin squid/butterfish, Illex squid, and scup fisheries and eliminated
for the American lobster fishery. The Consistency Amendment aimed to reduce complications
for sales, transfers, and upgrades of commercial vessels holding multiple limited access permits,
while maintaining controls on fishing effort. It simplified regulations for vessel replacements,
permit transfers, and vessel upgrades, making them consistent and less restrictive in order to
facilitate business transactions. These are the baseline restrictions that still govern limited access
permits in 2014, having been adopted by later limited access programs including the monkfish
(2000), Atlantic herring (2007), and Atlantic mackerel (2011) fisheries.

1.4 Baseline Regulations in 2014

Following the Consistency Amendment, baseline regulations became simpler but still remain
complex to comply with and administer. The baseline for a limited access permit is based on the
size and horsepower of the first vessel issued a limited access permit for that fishery or, for
fisheries that adopted baseline restrictions through the Consistency Amendment, the permitted
vessel at the time the final rule became effective. The baseline year for the various limited
access fisheries are listed in Table 1.

Table 1. Baseline Year for Limited Access Fisheries

Fishery Year
Northeast Multispecies 1994
Atlantic Sea Scallop 1994
Red Crab 1999
Scup 1999
Black Sea Bass 1999
Squid, Butterfish 1999
Maine Mahogany Quahog 1999
Monkfish 2000





Summer Flounder 2000
Atlantic Herring 2007
Atlantic Mackerel 2011

Current regulations require a replacement vessel, or an upgrade made to an existing vessel with a
limited access permit, be within 10 percent of the size (length overall, gross tonnage, and net
tonnage), and within 20 percent of the horsepower, of the permit’s baseline vessel. Permit
holders may only upgrade their size specifications once and their horsepower specifications
once. For example, a vessel owner that has a 60-ft baseline length would be limited to upgrading
to a vessel of up to 66 ft. If he were to move his permit to a 62-ft vessel for any reason, it would
constitute his one-time size upgrade and he would lose the ability to later upgrade to a vessel of
66 ft. He would only be able to move his permit to a vessel of 62 ft or less. These restrictions do
not apply to vessels holding only limited access lobster, NE multispecies handgear, and/or
general category scallop permits.

The vessel size and HP specifications may be upgraded independent of each other, but size
specifications (length overall, gross tonnage, and net tonnage) are linked, meaning if an upgrade
is used for one the vessel owner loses the ability to upgrade any of the size specifications in the
future. For example, if a vessel replacement results in an upgrade in length, but the gross
tonnage, net tonnage, and horsepower remain the same when compared to the baseline vessel,
the gross tonnage and net tonnage cannot be increased in the future. Because size specifications
are linked, increasing the vessel’s length exhausted the one-time size upgrade allowed. The
vessel’s horsepower would still be able to be upgraded in the future; because the permit’s one-
time allowable horsepower upgrade was not used.

Some vessels that hold multiple limited access permits (a permit “suite””) have more than one
baseline. As a rule, the most restrictive combination of baseline specifications is used to
determine the approval of a replacement vessel or upgrade, unless the permit holder chooses to
relinquish the permit(s) with the more restrictive baseline. Limited access permits cannot be
“split” from another limited access permit, meaning that if two or more limited access permits
are on one vessel, they cannot be divided and put on separate vessels. The only way to eliminate
a more restrictive baseline is to permanently relinquish the more restrictive permit. For example,
if a vessel was issued a NE multispecies permit in 1994, did a vessel replacement in 1998, and
the replacement vessel was subsequently issued a limited access black sea bass permit, dual
baselines were created. The first baseline was based upon the specifications of the vessel issued
the NE multispecies permit and the second based upon the specifications of the vessel issued the
black sea bass permit. Since the two permits are tied together as a suite, the more restrictive (i.e.,
the smaller) specifications of these two baselines becomes the determining factor for approval of
any future vessel replacement or upgrade for this suite of permits. As a part of the Consistency
Amendment, baselines were eliminated for American lobster permits, but a vessel holding an
American lobster permit and other limited access permits would still be subject to the vessel
upgrade restrictions of the non-lobster permits. In addition, a vessel holding non-lobster limited
access permits may be replaced only once a year.





Vessel Baseline Administration

In order to ensure that permit holders are complying with baseline and vessel upgrade
requirements, they are required to submit any proposed vessel upgrade or replacement to NMFS
for approval. The Consistency Amendment standardized the baseline requirements, but the
regulations are still complex and can make administrating these requirements complicated and
costly for both the permit holders and NMFS. It can be difficult and take time for a permit
holder to find a replacement vessel that falls within all four of his permit’s allowable upgrades
(with 10 percent of size, 20 percent of horsepower of the baseline). Vessel manufacturers may
make vessels of only certain types and sizes. Vessel engines may be tuned to meet horsepower
restrictions, but modern engines may not be as flexible as their previous counterparts because
they must meet more stringent emissions standards. However, a replacement would still be
denied if the replacement vessel falls outside the maximum allowed upgrade for the permit suite,
even if the difference is a matter of inches.

It can also be difficult for a permit holder to determine their own permit’s baseline specifications.
A permit suite may have changed hands several times and been owned by different owners when
different limited access permits were first issued, making it difficult to track down a permit’s
upgrade history. However, it is important for a vessel owner to determine a permit’s upgrade
history before purchasing a new permit or a replacement vessel, lest an upgrade already have
been used and their subsequent application for replacement denied. NMFS prepares letters for
permit holders to document baseline specifications and upgrade history for a permit suite, and
also processes occasional corrections and exemptions to vessel baselines. Although NMFS
grants these requests rarely, and only in instances where it can be shown NMFS made an error,
processing these requests can take extensive research of the vessel and permit history, which
may delay business decisions for the buyer or seller of a permit, or a permit holder trying to
complete a vessel replacement.

To apply for a replacement or upgrade, a permit holder must be able to demonstrate with
documentation that the size and horsepower specifications of the vessel as upgraded or the
replacement vessel fall within his permit’s allowable upgrades. NMFS requires documentation
from a marine surveyor, mechanic, the engine manufacturer, the U.S. Coast Guard, or the U.S.
Bureau of Shipping to verify vessel specifications. Vessel owners often also hire marine
documentation services or attorneys, at additional cost, to assist them in finding a suitable
replacement vessel, obtaining documentation from the seller or NMFS, completing and
submitting an application, and navigating the application process. Some permit holders may use
replacements to transfer permits to a buyer, since permits cannot be bought or sold separately
from a vessel. In order to retain a vessel, a permit holder may transfer the permit to a skiff and
then sell the skiff and permit together to a third party. Some permit holders transfer their permits
to a skiff in order to lease out the DAS or other allocations without the expense of maintaining a
vessel. Since 2007 NMFS no longer requires additional documentation of vessel size or
horsepower for replacements to vessels under 17 feet (called “non-fishing skiffs”) in order to
reduce the administrative burden to NMFS and vessel owners from processing these frequent
requests.





Baseline Working Group

Since the advent of vessel baseline restrictions, Northeast fishery management plans have
incorporated many other measures to manage fishing effort and control fishing mortality. Some
fisheries utilize other types of input controls, such as limits on time spent fishing (days-at-
sea/DAS), the amount or type of gear or crew, and possession limits. Other fisheries use output
controls, such as catch shares and hard TACs. In addition, with the reauthorization of the
Magnuson-Stevens Fishery Conservation and Management Act in 2007, all fisheries have
implemented ACLs and accountability measures (AMs), which establish a hard limit on the total
amount of allowable fishing mortality and automatic adjustments to management measures when
that limit is exceeded. An overview of the general types of management measures in use in each
limited access fishery is provided in Table 2.

Table 2. Management Measures in NE Limited Access Fisheries

Fishery Types of Management Measures

Northeast Multispecies ACLs, sector allocations, closed areas,
restricted gear areas, trimester TACs, DAS,
trip limits, gear and mesh size restrictions,
minimum fish sizes

Atlantic Sea Scallop ACLs, IFQ, rotational area management, gear
and mesh size restrictions, DAS, trip limits
Red Crab ACLs, trip limits, trap/pot restrictions, limits

on landing female crabs, restrictions on at-sea
processing and mutilation

Scup ACLs, trimester TACs, minimum fish size, trip
limits, gear restrictions, gear restricted areas

Black Sea Bass ACLs, minimum fish size, gear restrictions,
trip limits

Squid, Butterfish ACLs, trip limits, Trimester TACs

Surfclam/Ocean Quahog ACLs, ITQ, closed areas, minimum size

Monkfish ACLs, closed areas, DAS, trip limits, gear and
mesh size restrictions

Summer Flounder ACLs, trip limits, minimum fish size, gear
restrictions

Atlantic Herring ACLs, semester TACs, trip limits, gear
restrictions

Atlantic Mackerel ACLs, trip limits, gear restrictions

In light of these newer effort and mortality controls and the administrative burden that baseline
requirements have become, the Northeast Regional Coordinating Council (NRCC), a joint
management coordinating body comprised of NMFS, the New England and Mid-Atlantic
Councils, and the Atlantic States Marine Fisheries Commission, formed a working group to
examine potential options to revise the baseline system. The workgroup developed a white paper
exploring the history of vessel baseline upgrade restrictions and possible modifications. The
workgroup found that changes to the vessel baseline system may be warranted and recommended





that NMFS publish an Advanced Notice of Proposed Rulemaking (ANPR) to solicit public
comments on a range of potential changes to vessel baseline measures. NMFS published an
ANPR on October 5, 2011, and collected public comments through December 5, 2011. The
ANPR requested public comment on five potential changes: 1) Eliminate tonnages from vessel
baseline specifications; 2) eliminate the one-time upgrade limit; 3) change from a system of fixed
upgrades to a system of size classes; 4) remove upgrade restrictions for vessels under 30 feet;
and 5) complete remove of upgrade restrictions. The public comments ran the full spectrum,
from support for maintaining the current system to support for removing it entirely. Many
commenters thought that the baseline restrictions have helped to preserve a diverse fleet, in the
absence of a more formal fleet vision and measures, and expressed general concerns that
modifications to or removing the baseline requirements would unintentionally increase
consolidation. The baseline workgroup also raised concerns that, although baseline restrictions
may no longer be as necessary as they once were to control fishing effort in Federal fisheries,
other management bodies, such as the ASMFC, may have come to rely on Federal baseline
restrictions to limit capacity in their managed fisheries (Baseline Working Group 2011). Based
on comments received on the ANPR and the baseline working group’s report, NMFS and the
NRCC proposed to the Councils initiating an omnibus amendment to consider making limited
changes to streamline and simplify the vessel baseline requirements. The Councils initiated the
joint Omnibus Amendment to Simplify Vessel Baselines at their 2013 August, and September
meetings. NMFS staff developed this amendment and environmental assessment in consultation
with the Councils to support the Councils’ joint action.

2.0 PURPOSE AND NEED FOR THE ACTION

The purpose of this action is to simplify and streamline the administration of vessel baselines,
upgrades, and replacements for vessel owners and NMFS, while maintaining the function they
provide for maintaining fleet diversity and limiting capacity. The purpose of this action is also to
eliminate redundant regulations that may no longer be necessary as a result of the
implementation of ACLs and other controls on mortality and effort in the applicable FMPs. This
action is needed to reduce the administrative burden that vessel baseline and upgrade restrictions
have become for NMFS and vessel owners. This action is also needed to increase flexibility and
reduce costs for vessel owners in order to facilitate more efficient operations and profitable
fishing businesses. This action seeks to fulfill the purpose and need while continuing to meet the
goals and objectives set forth by the Councils in the applicable FMPs.

3.0 PREFERRED ALTERNATIVE AND ALTERNATIVES

3.1 Alternative 1 - No Action Alternative

Under the No Action Alternative, all vessel baseline specifications and upgrade restrictions
would remain in place. Baseline would continue to be defined by vessel length overall, gross
tonnage, net tonnage, and horsepower. The baseline for a limited access permit is based on the
size and horsepower of the first vessel issued a limited access permit for that fishery or, for
fisheries that adopted baseline restrictions through the Consistency Amendment, the permitted





vessel at the time the final rule became effective. Current regulations require a replacement
vessel or an upgrade made to an existing vessel with a limited access permit be within 10 percent
of the size (length overall, net tonnage, and gross tonnage) and 20 percent of the horsepower, of
the permit’s baseline vessel. Some vessels that hold multiple limited access permits have more
than one baseline. As a rule, the most restrictive of the baselines is used to judge the approval of
a replacement vessel or upgrade, unless the permit holder chooses to relinquish the more
restrictive permit.

Permit holders would continue to be limited to a one-time upgrade of the vessel size and
horsepower specifications. For example, a vessel owner that has a 60-ft baseline length would

be limited to upgrading to a vessel of up to 66ft. If he were to move his permit to a 62-ft vessel
for any reason, it would constitute his one-time size upgrade and he would lose the ability to later
upgrade to a vessel of 66ft. He would only be able to move his permit to a vessel of 62ft or less.
Because his one-time size upgrade was used, he would not be able to later upgrade the vessel’s
tonnages. He would still be able to later use his horsepower upgrade to upgrade his horsepower
by 20 percent, but only once.

3.2 Alternative 2 - Eliminate One-Time Limit on Vessel Upgrades

Under Alternative 2, the one-time limit on vessel size and horsepower upgrades would be
eliminated. All vessel baseline specifications would remain in place (length overall, gross
tonnage, net tonnage, and horsepower). A vessel would still be restricted by the 10 percent cap
on size upgrades and 20 percent cap on horsepower upgrades, but would be able to make
incremental increases without losing the ability to make later upgrades, up to the caps. For
example, a vessel owner that has a 60-ft baseline length would be limited to upgrading to a
vessel of up to 66ft. Under Alternative 2, if he were to move his permit to a 62-ft vessel, he
would still retain the ability to later upgrade to a vessel of up to 66ft and upgrade his tonnages.
He would also be able to later use his horsepower upgrade to upgrade his horsepower by 20
percent.

Note that permit holders would still have to comply with non-baseline related permit restrictions
on vessel size or horsepower.

Rationale: Eliminating the one-time upgrade limit would provide more flexibility for vessel
owners in the selection of replacement vessels and upgrades to existing vessels. Some vessel
owners have been constrained by the one-time limit because they or a previous owner did not
maximize the one-time upgrade with a previous vessel replacement, due to cost or availability or
for other reasons, and have since been unable to further upgrade the vessel. Eliminating the one-
time limit would also simplify the baseline verification and vessel replacement process for vessel
owners and NMFS by eliminating the need to research and document whether a one-time
upgrade was used during the vessel’s entire limited access history.





3.3 Alternative 3 - Eliminate Tonnages from Vessel Baselines

Under Alternative 3, gross and net tonnage would be eliminated from vessel baseline
specifications. A permit’s baseline would consist of only the length and horsepower of its
baseline vessel. A vessel would still be restricted by the 20-percent cap on horsepower upgrades
and the 10-percent cap on size upgrades, but only for length overall.

Note that some monkfish permits were initially based on vessel tonnage, but eliminating the
tonnage restrictions would not change these already established permits. Similarly, volume
restrictions that were implemented Atlantic mackerel fishery in Amendment 11 to the SMB FMP
would not be affected by this action. Permit holders would still have to comply with non-
baseline related permit restrictions on vessel size or horsepower.

Rationale: Tonnages are considered the most variable of vessel baseline specifications and,
therefore, are believed to have little effect on limiting vessel capacity when compared to length
and horsepower restrictions. There is more than one acceptable method of determining tonnages,
and the tonnages of a vessel can vary significantly depending on whether an exact measurement
or simplified calculation is used. Net tonnage limits can also be circumvented by modifying
internal bulkheads. Tonnage specification limits have also been a concern for owners of vessels
built outside of the United States that are determined to be under 5 net tons for import purposes.
Eliminating tonnages would simplify and reduce the cost burden of the vessel baseline
verification and replacement process, by simplifying or, if only horsepower verification is
needed, eliminating the need for a marine survey.

3.4 Alternative 4 - Eliminate Both Tonnages and Upgrade Limit (Preferred
Alternative)

Alternative 4 was selected by the Mid-Atlantic and New England Fishery Management Councils
as the preferred alternative.

Under Alternative 4, gross and net tonnage would be eliminated from baseline specifications and
the one-time limit on vessel upgrades would also be eliminated. A permit’s baseline would
consist of only the length and horsepower of its baseline vessel. A vessel would still be
restricted by the 20-percent cap on horsepower upgrades and the 10-percent cap on size
upgrades, but only for length overall. A vessel would not be limited by the number of times it
was upgraded within the 10/20 caps. A vessel owner could make incremental increases in his
vessel’s length and horsepower without losing the ability to make later upgrades, up to the 10/20
caps. For example, a vessel owner that has a 60-ft baseline length would be limited to upgrading
to a vessel of up to 66ft. Under Alternative 4, if he were to move his permit to a 62-ft vessel, he
would still retain the ability to later upgrade to a vessel of up to 66ft and would not be restricted
by any baseline tonnage specifications. He would also be able to later use his horsepower
upgrade to upgrade his horsepower by 20 percent.





Note that some monkfish permits were initially based on vessel tonnage, but eliminating the
tonnage restrictions would not change these already established permits. Similarly, volume
restrictions that were implemented Atlantic mackerel fishery in Amendment 11 to the SMB FMP
would not be affected by this action. Permit holders would still have to comply with non-
baseline related permit restrictions on vessel size or horsepower.

Rationale: Alternative 4 would provide the more flexibility for vessel owners in the selection of
replacement vessels and upgrades to existing vessels. Some vessel owners have been
constrained by the one-time limit because they or a previous owner did not maximize the one-
time upgrade with a previous vessel replacement, due to cost or availability or for other reasons,
and have since been unable to further upgrade the vessel.

Tonnages are considered the most variable of vessel baseline specifications and, therefore, are
believed to have little effect on limiting vessel capacity when compared to length and
horsepower restrictions. There is more than one acceptable method of determining tonnages, and
the tonnages of a vessel can vary significantly depending on whether an exact measurement or
simplified calculation is used. Net tonnage limits can also be circumvented by modifying
internal bulkheads. Tonnage specification limits have also been a concern for owners of vessels
built outside of the United States that are determined to be under 5 net tons for import purposes.

Alternative 4 would also simplify and reduce the cost burden of the baseline verification and
vessel replacement process for both vessel owners and NMFS. It would eliminate the need to
research, verify, and document baseline and replacement vessel tonnages. It would also reduce
administrative burden by eliminating the need to determine whether a one-time upgrade was
used during the vessel’s entire limited access history.

4.0 AFFECTED ENVIRONMENT
4.1 Potentially Impacted Valued Ecosystem Components (VECs)

This analysis considers impacts to 5 VECs:

Physical Environment/Habitat/EFH: For the purpose of this analysis the physical environment
VEC consists of EFH in the Gulf of Maine, Georges Bank, the southern New England/Mid-
Atlantic areas, and the continental shelf/slope sub-regions. The Sustainable Fisheries Act defines
EFH as “[t]hose waters and substrate necessary to fish for spawning, breeding, feeding, or
growth to maturity.” Section 4.2 describes the conditions of the physical environment.

Target species: For the purpose of this analysis, the target species VEC includes those species
targeted by vessels participating in the FMPs modified by this action. Target stocks include:
GOM cod, GB cod, GOM haddock, GB haddock, GOM winter flounder, GB winter flounder,
SNE/MA winter flounder, Cape Cod (CC)/GOM yellowtail flounder, GB yellowtail flounder,
SNE/MA yellowtail flounder, Pollock, redfish, white hake, Atlantic halibut, American plaice,
witch flounder, Atlantic sea scallops, red crab, Atlantic herring, monkfish, summer flounder,
black sea bass, scup, Longfin squid, Illex squid, Atlantic mackerel, surfclams, and ocean
guahogs. Section 4.3 describes the current condition of each stock.





Non-target species and bycatch: For the purposes of this analysis, the non-target species and
bycatch VEC includes non-target stocks, which are defined as managed stocks caught by vessels
participating in the FMPs modified by this action, but managed by other FMPs. The term
"bycatch,” as defined by the MSA, means fish that are harvested in a fishery but that are not sold
or kept for personal use. Bycatch includes the discard of whole fish at sea or elsewhere,
including economic and regulatory discards, and F due to an encounter with fishing gear that
does not result in capture of fish (i.e., unobserved fishing mortality). Bycatch does not include
fish released alive under a recreational catch-and-release fishery management program. Section
4.4 describes the current condition of these stocks.

Protected resources: This VEC includes species under NMFS’ jurisdiction which are afforded
protection under the Endangered Species Act (ESA) (i.e., for those designated as threatened or
endangered) and/or the Marine Mammal Protection Act (MMPA). Table 5 lists the 18 marine
mammal, sea turtle, and fish species that are classified as endangered or threatened under the
ESA. The remaining species in Table 5 are protected by the MMPA and are known to interact
with the Northeast Multispecies fishery. Section 4.5 describes the current condition of these
protected resources.

Human communities: This VEC includes impacts to people’s way of life, traditions, and
communities. These social and economic impacts may be driven by changes in fishery
flexibility, opportunity, stability, certainty, safety, and other factors. Impacts would most likely
be experienced across communities, gear cohorts, and vessel size classes. Section 4.6 describes
the current conditions in the potentially impacted communities.

4.2 Physical Environment/Habitat/EFH

The Northeast U.S. Shelf Ecosystem (Figure 1) includes the area from the Gulf of Maine south to
Cape Hatteras, North Carolina. It extends from the coast seaward to the edge of the continental
shelf and offshore to the Gulf Stream (Sherman et al. 1996). The continental slope includes the
area seaward of the shelf, out to a depth of 6,562 feet (ft) [2,000 meters (m)]. Four distinct sub-
regions comprise the NMFS Northeast Region: the Gulf of Maine, Georges Bank, the southern
New England/Mid-Atlantic region, and the continental slope. Sectors primarily fish in the
inshore and offshore waters of the Gulf of Maine, Georges Bank, and the southern New
England/Mid-Atlantic areas. Therefore, the description of the physical and biological
environment focuses on these sub-regions. Information in this section was extracted from
Stevenson et al. (2004).
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Figure 1. Northeast U.S. Shelf Ecosystem
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4.2.1 Gulf of Maine

The Gulf of Maine is bounded on the east by Browns Bank, on the north by the Nova Scotian
(Scotian) Shelf, on the west by the New England states, and on the south by Cape Cod and
Georges Bank (Figure 2). The Gulf of Maine is a boreal environment characterized by relatively
cold waters and deep basins, with a patchwork of various sediment types. There are 21 distinct
basins separated by ridges, banks, and swells. Depths in the basins exceed 820 ft (250 m), with a
maximum depth of 1,148 ft (350 m) in Georges Basin, just north of Georges Bank. High points
within the Gulf of Maine include irregular ridges, such as Cashes Ledge, which peaks at 30 ft (9

m) below the surface.
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Figure 2. Gulf of Maine
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The Gulf of Maine is an enclosed coastal sea that was glacially derived and is characterized by a
system of deep basins, moraines, and rocky protrusions (Stevenson et al. 2004). The Gulf of
Maine is topographically diverse from the rest of the continental border of the U.S. Atlantic coast
(Stevenson et al. 2004). Very fine sediment particles created and eroded by the glaciers have
collected in thick deposits over much of the seafloor of the Gulf of Maine, particularly in its deep
basins. These mud deposits blanket and obscure the irregularities of the underlying bedrock,
forming topographically smooth terrains. In the rises between the basins, other materials are
usually at the surface. Unsorted glacial till covers some morainal areas, sand predominates on
some high areas, and gravel,’ sometimes with boulders, predominates others. Bedrock is the
predominant substrate along the western edge of the Gulf of Maine, north of Cape Cod in a
narrow band out to a water depth of about 197 ft (60 m). Mud predominates in coastal valleys
and basins that often abruptly border rocky substrates. Gravel, often mixed with shell, is
common adjacent to bedrock outcrops and in fractures in the rock. Gravel is most abundant at
depths of 66 to 131 ft (20 to 40 m), except off eastern Maine where a gravel-covered plain exists

1 The term “gravel,” as used in this analysis, is a collective term that includes granules, pebbles, cobbles, and

boulders in order of increasing size. Therefore, the term “gravel” refers to particles larger than sand and
generally denotes a variety of “hard bottom” substratesl
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to depths of at least 328 ft (100 m). Sandy areas are relatively rare along the inner shelf of the
western Gulf of Maine, but are more common south of Casco Bay, especially offshore of sandy
beaches.

The geologic features of the Gulf of Maine coupled with the vertical variation in water properties
(e.g., salinity, depth, temperature) combine to provide a great diversity of habitat types that
support a rich biological community. To illustrate this, a brief description of benthic
invertebrates and demersal (i.e., bottom-dwelling) fish that occupy the Gulf of Maine is provided
below. Additional information is provided in Stevenson et al. (2004), which is incorporated by
reference.

The most common groups of benthic invertebrates in the Gulf of Maine reported by Theroux and
Wigley (1998) in terms of numbers collected were annelid worms, bivalve mollusks, and
amphipod crustaceans. Bivalves, sea cucumbers, sand dollars, annelids, and sea anemones
dominated biomass. Watling (1998) identified seven different bottom assemblages that occur on
the following habitat types:

1) Sandy offshore banks: fauna are characteristically sand dwellers with an abundant
interstitial component;

2) Rocky offshore ledges: fauna are predominantly sponges, tunicates, bryozoans, hydroids,
and other hard bottom dwellers;

3) Shallow [< 197 ft (60 m)] temperate bottoms with mixed substrate: fauna population is
rich and diverse, primarily comprised of polychaetes and crustaceans;

4) Primarily fine muds at depths of 197 to 459 ft (60 to 140 m) within cold Gulf of Maine
Intermediate Water:? fauna are dominated by polychaetes, shrimp, and cerianthid
anemones;

5) Cold deep water, muddy bottom: fauna include species with wide temperature tolerances
which are sparsely distributed, diversity low, dominated by a few polychaetes, with
brittle stars, sea pens, shrimp, and cerianthids also present;

6) Deep basin, muddy bottom, overlaying water usually 45 to 46 °F (7 to 8°C): fauna
densities are not high, dominated by brittle stars and sea pens, and sporadically by tube-
making amphipods; and

7) Upper slope, mixed sediment of either fine muds or mixture of mud and gravel, water
temperatures always greater than 46 °F (8°C): upper slope fauna extending into the
Northeast Channel.

Two studies (Gabriel 1992, Overholtz and Tyler 1985) reported common® demersal fish species
by assemblages in the Gulf of Maine and Georges Bank:

e Deepwater/Slope and Canyon: offshore hake, blackbelly rosefish, Gulf stream flounder;

Maine Intermediate Water is described as a mid-depth layer of water that preserves winter salinity and
temperatures, and is located between more saline Maine bottom water and the warmer, stratified Maine surface
water. The stratified surface layer is most pronounced in the deep portions of the western Gulf of Maine.

Other species were listed as found in these assemblages, but only the species common to both studies are listed.
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e Intermediate/Combination of Deepwater Gulf of Maine-Georges Bank and Gulf of
Maine-Georges Bank Transition: silver hake, red hake, goosefish (monkfish);

e Shallow/Gulf of Maine-Georges Bank Transition Zone: Atlantic cod, haddock, pollock;

e Shallow water Georges Bank-southern New England: yellowtail flounder, windowpane
flounder, winter flounder, winter skate, little skate, longhorn sculpin;

o Deepwater Gulf of Maine-Georges Bank: white hake, American plaice, witch flounder,
thorny skate; and

e Northeast Peak/Gulf of Maine-Georges Bank Transition: Atlantic cod, haddock, pollock.

4.2.2 Georges Bank

Georges Bank is a shallow (10 to 492 ft [3 to 150 m depth]), elongated ((100 miles [mi] (161
kilometer [km]) wide by 20 mi (322 km long)) extension of the continental shelf that was formed
during the Wisconsinian glacial episode (Figure 1). It has a steep slope on its northern edge, a
broad, flat, gently sloping southern flank, and steep submarine canyons on its eastern and
southeastern edges. It has highly productive, well-mixed waters and strong currents. The Great
South Channel lies to the west. Natural processes continue to erode and rework the sediments on
Georges Bank. Erosion and reworking of sediments by the action of rising sea level as well as
tidal and storm currents may reduce the amount of sand and cause an overall coarsening of the
bottom sediments (Valentine and Lough 1991).

Bottom topography on eastern Georges Bank consists of linear ridges in the western shoal areas;
a relatively smooth, gently dipping seafloor on the deeper, easternmost part; a highly energetic
peak in the north with sand ridges up to 30 m high and extensive gravel pavement; and steeper
and smoother topography incised by submarine canyons on the southeastern margin. The central
region of Georges Bank is shallow, and the bottom has shoals and troughs, with sand dunes
superimposed within. The area west of the Great South Channel, known as Nantucket Shoals, is
similar in nature to the central region of Georges Bank. Currents in these areas are strongest
where water depth is shallower than 164 ft (50 m). Sediments in this region include gravel
pavement and mounds, some scattered boulders, sand with storm-generated ripples, and scattered
shell and mussel beds. Tidal and storm currents range from moderate to strong, depending upon
location and storm activity.

Oceanographic frontal systems separate the water masses of the Gulf of Maine and Georges
Bank from oceanic waters south of Georges Bank. These water masses differ in temperature,
salinity, nutrient concentration, and planktonic communities. These differences influence
productivity and may influence fish abundance and distribution.

Georges Bank has historically had high levels of both primary productivity and fish production.
The most common groups of benthic invertebrates on Georges Bank in terms of numbers
collected were amphipod crustaceans and annelid worms, while sand dollars and bivalves
dominated the overall biomass (Theroux and Wigley 1998). Using the same database, Theroux
and Grosslein (1987) identified four macrobenthic invertebrate assemblages that occur on similar
habitat type:
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1) The Western Basin assemblage is found in comparatively deep water (492 to 656 ft [150
to 200 m]) with relatively slow currents and fine bottom sediments of silt, clay, and
muddy sand. Fauna are comprised mainly of small burrowing detritivores and deposit
feeders, and carnivorous scavengers.

2) The Northeast Peak assemblage is found in variable depths and current strength and
includes coarse sediments, consisting mainly of gravel and coarse sand with interspersed
boulders, cobbles, and pebbles. Fauna tend to be sessile (coelenterates, brachiopods,
barnacles, and tubiferous annelids) or free-living (brittle stars, crustaceans, and
polychaetes), with a characteristic absence of burrowing forms.

3) The Central Georges Bank assemblage occupies the greatest area, including the central
and northern portions of Georges Bank in depths less than 328 ft (100 m). Medium-
grained shifting sands predominate this dynamic area of strong currents. Organisms tend
to be small to moderately large with burrowing or motile habits. Sand dollars are most
characteristic of this assemblage.

4) The Southern Georges Bank assemblage is found on the southern and southwestern
flanks at depths from 262 to 656 ft (80 to 200 m), where fine-grained sands and moderate
currents predominate. Many southern species exist here at the northern limits of their
range. Dominant fauna include amphipods, copepods, euphausiids, and starfish.

Common demersal fish species in Georges Bank are offshore hake, blackbelly rosefish, Gulf
stream flounder, silver hake, red hake, goosefish (monkfish), Atlantic cod, haddock, pollock,
yellowtail flounder, windowpane flounder, winter flounder, winter skate, little skate, longhorn
sculpin, white hake, American plaice, witch flounder, and thorny skate.

4.2.3 Southern New England/Mid-Atlantic Bight

The Mid-Atlantic Bight includes the shelf and slope waters from Georges Bank south to Cape
Hatteras, and east to the Gulf Stream (Figure 1). The northern portion of the Mid-Atlantic Bight
is sometimes referred to as southern New England. It generally includes the area of the
continental shelf south of Cape Cod from the Great South Channel to Hudson Canyon. The Mid-
Atlantic Bight consists of the sandy, relatively flat, gently sloping continental shelf from
southern New England to Cape Hatteras, North Carolina. The shelf slopes gently from shore out
to between 62 to 124 ft (100 and 200 km) offshore where it transforms to the slope (328 to 656 ft
[100 to 200 m water depth]) at the shelf break. In both the Mid-Atlantic Bight and on Georges
Bank, numerous canyons incise the slope, and some cut up onto the shelf itself (Stevenson et al.
2004). Like the rest of the continental shelf, sea level fluctuations during past ice ages largely
shaped the topography of the Mid-Atlantic Bight. Since that time, currents and waves have
modified this basic structure.

The sediment type covering most of the shelf in the Mid-Atlantic Bight is sand, with some
relatively small, localized areas of sand-shell and sand-gravel. Silty sand, silt, and clay
predominate on the slope. Permanent sand ridges occur in groups with heights of about 33 ft (10
m), lengths of 6 to 31 mi (10 to 50 km), and spacing of 1 mi (2 km). The sand ridges are usually
oriented at a slight angle towards shore, running in length from northeast to southwest. Sand
ridges are often covered with smaller similar forms such as sand waves, megaripples, and
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ripples. Sand waves are usually found in patches of 5 to 10 with heights of about 7 ft (2 m),
lengths of 164 to 328 ft (50 to 100 m), and 0.6 to 1 mi (1 to 2 km) between patches. Sand waves
are temporary features that form and re-form in different locations. They usually occur on the
inner shelf, especially in areas like Nantucket Shoals where there are strong bottom currents.
Because tidal currents southwest of Nantucket Shoals and southeast of Long Island and Rhode
Island slow significantly, there is a large mud patch on the seafloor where silts and clays settle
out.

Artificial reefs are another important Mid-Atlantic Bight habitat. Artificial reefs formed much
more recently on the geologic time scale than other regional habitat types. These localized areas
of hard structure have been formed by shipwrecks, lost cargoes, disposed solid materials,
shoreline jetties and groins, submerged pipelines, cables, and other materials (Steimle and Zetlin
2000). In general, reefs are important for attachment sites, shelter, and food for many species.
In addition, fish predators, such as tunas, may be drawn by prey aggregations or may be
behaviorally attracted to the reef structure. Estuarine reefs, such as blue mussel beds or oyster
reefs, are dominated by epibenthic organisms, as well as crabs, lobsters, and sea stars. These
reefs are hosts to a multitude of fish, including gobies, spot, bass (black sea and striped), perch,
toadfish, and croaker. Coastal reefs consist of either exposed rock, wrecks, kelp, or other hard
material. Boring mollusks, algae, sponges, anemones, hydroids, and coral generally dominate
these coastal reefs. These reef types also host lobsters, crabs, sea stars, and urchins, as well as a
multitude of fish, including; black sea bass, pinfish, scup, cunner, red hake, gray triggerfish,
black grouper, smooth dogfish, and summer flounder. These epibenthic organisms and fish
assemblages are similar to the reefs farther offshore, which generally consist of rocks and
boulders, wrecks, and other types of artificial reefs. There is less information available for reefs
on the outer shelf, but the fish species associated with these reefs include tilefish, white hake,
and conger eel.

In terms of numbers, amphipod crustaceans and bivalve mollusks dominate the benthic
inhabitants of this primarily sandy environment. Mollusks (70%) dominate the biomass (Theroux
and Wigley 1998). Pratt (1973) identified three broad faunal zones related to water depth and
sediment type:

1) The “sand fauna” zone is dominated by polycheates and was defined for sandy sediments
(1 percent or less silt) that are at least occasionally disturbed by waves, from shore out to
a depth of about 164 ft (50 m).

2) The “silty sand fauna” zone is dominated by amphipods and polychaetes and occurs
immediately offshore from the sand fauna zone, in stable sands containing a small
amount of silt and organic material.

3) Silts and clays become predominant at the shelf break and line the Hudson Shelf Valley
supporting the “silt-clay fauna.”

While substrate is the primary factor influencing demersal species distribution in the Gulf of
Maine and Georges Bank, latitude and water depth are the primary influence in the Mid-Atlantic
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Bight area. Colvocoresses and Musick (1984) identified the following assemblages in the Mid-
Atlantic subregion during spring and fall.*

e Northern (boreal) portions: hake (white, silver, red), goosefish (monkfish), longhorn
sculpin, winter flounder, little skate, and spiny dogfish;

e Warm temperate portions: black sea bass, summer flounder, butterfish, scup, spotted
hake, and northern searobin;

e Water of the inner shelf: windowpane flounder;
e Water of the outer shelf: fourspot flounder; and

e Water of the continental slope: shortnose greeneye, offshore hake, blackbelly rosefish,
and white hake.

4.2.4 Essential Fish Habitat (EFH) Designations

The Sustainable Fisheries Act defines EFH as “[t]hose waters and substrate necessary to fish for
spawning, breeding, feeding, or growth to maturity.” The Preferred Alternative could potentially
affect EFH for benthic life stages of species that are managed under the Northeast multispecies;
Atlantic sea scallop; deep-sea red crab; northeast skate complex; Atlantic herring; monkfish;
dogfish; bluefish; summer flounder, scup, and black sea bass; tilefish; squid, Atlantic mackerel,
and butterfish; Atlantic surfclam and ocean quahog FMPs. EFH for the species managed under
these FMPs includes a wide variety of benthic habitats in state and Federal waters throughout the
Northeast U.S. Shelf Ecosystem. Full descriptions and maps of EFH for each species and life
stage are available on the NMFS Greater Atlantic Region website at
https://www.nero.noaa.gov/habitat/index.html. In general, EFH for species and life stages that
rely on the seafloor for shelter (e.g., from predators), reproduction, or food is vulnerable to
disturbance by bottom tending gear. The most vulnerable habitat is more likely to be hard or
rough bottom with attached epifauna.

4.2.5 Gear Types and Interactions with Habitat

Vessels participating in Northeast limited access fisheries would fish for target species with a
number of gear types: purse seine, trawl (including midwater and bottom), dredges (including
scallop and hydraulic clam), gillnet, fish pot/trap, and hook and line gear (including jigs,
handline, and non-automated demersal longlines). An in-depth analysis of gear types and their
interactions with habitats is available in the respective FMPs. In general, the seafloor is the
location of habitat types most susceptible to gear disturbances, so adverse effects to the physical
habitat from different gear types are assessed by whether and how much the gear or harvesting
technique contacts the bottom (Stevenson et al. 2004). Mobile gear types, such as dredges and
trawls, generally have greater impacts on habitat than fixed gear types, like gillnets and fish pots,
due to the amount of the gear that contacts the bottom and how it interacts with the bottom.
Hydraulic clam dredges use pressurized water jets to wash clams out of the seafloor and,

* Other species were listed as found in these assemblages, but only the species common to both spring and fall

seasons are listed.
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therefore, have a high degree of impact on high and low energy sand environments (Stevenson et
al. 2004; NEFMC 2013). Bottom otter trawls and scallop dredges are considered to have high
degree impacts to habitat. Bottom otter trawls have doors, ground cables, bridles, and sweeps
that are dragged across the bottom during fishing. Some possible effects of bottom otter trawls
on benthic habitats include reduction of habitat complexity, changes in benthic communities,
reduction of productivity of benthic habitat (NRC 2002). Impacts from trawling are greater in
gravel/rock habitats with attached epifauna, due to its greater vulnerability and lower frequency
of disturbance. Scallop dredges have a cutting bar at the forward edge that that creates disturbs
the substrate and directs objects and scallops into the bag. The bag, which is made of metal rings
with chafing gear also drags along the substrate (Stevenson et al. 2004). Impacts to habitat from
fish pots, sink gillnets, and bottom longlines are considered low because less of the gear comes
into contact with the bottom (anchors, lead lines) and the gear remains fixed during fishing.
Midwater trawls and purse seines also have low or no impacts, because they are fished in the
water column to catch pelagic species and have minimal contact with the bottom.

There are a number of closed areas throughout the GOM, GB, and SNE/MAB regions designed
to minimize such adverse effects from fishing on habitat. Existing and potential new habitat
management areas are being evaluated in an ongoing Omnibus Essential Fish Habitat
Amendment 2. More detailed analysis of the vulnerability of different habitats to different gear
types is available in the draft amendment, which can be viewed on the NEFMC’s website:
http://www.nefmc.org/habitat/index.html.

4.3 Target Species

4.3.1 Species and Stock Status Descriptions

Target species are defined as those species targeted by vessels participating in the FMPs
modified by this action. Target stocks include: GOM cod, GB cod, GOM haddock, GB
haddock, GOM winter flounder, GB winter flounder, SNE/MA winter flounder, Cape Cod
(CC)/GOM yellowtail flounder, GB yellowtail flounder, SNE/MA yellowtail flounder, Pollock,
redfish, white hake, Atlantic halibut, American plaice, witch flounder, Atlantic sea scallops, red
crab, Atlantic herring, monkfish, summer flounder, black sea bass, scup, Longfin squid, Illex
squid, Atlantic mackerel, surfclams, and ocean quahogs.
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Table 3 summarizes information from the 2014 first quarter NMFS status of the stocks report to
Congress. Based on the first quarter update, six of the managed resources have overfishing
occurring: GB cod, GOM cod, GOM haddock, witch flounder, Cape Cod (CC)/GOM yellowtail
flounder, and GB yellowtail flounder. American plaice, GB cod, GOM cod, Atlantic halibut,
ocean pout, white hake, GB winter flounder, GOM winter flounder, SNE/MA winter flounder,
witch flounder, CC/GOM yellowtail flounder, and GB yellowtail flounder are under rebuilding
plans. 15 stocks have stock biomass (either total or spawning stock biomass) above biomass at
maximum sustainable yield (BMSY). Reports on “Stock Status,” including annual assessment
and reference point update reports, Stock Assessment Workshop (SAW) reports, Stock
Assessment Review Committee (SARC) panelist reports, and peer-review panelist reports are
available online at the NEFSC website: http://www.nefsc.noaa.gov. EFH Source Documents,
which include details on stock characteristics and ecological relationships, are available at the
following website: http://www.nefsc.noaa.gov/nefsc/habitat/efh/.
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Table 3. Status of Target Species

Management Rebuilding
Action Program B/Bmsy or
Stock Overfishing? Overfished? Required Progress B/Bmsy proxy
Atlantic Unknown Unknown N/A N/A Unknown
mackerel
Longfin squid Unknown No N/A N/A 1.28
Illex squid No Unknown N/A N/A Unknown
Atlantic No No N/A N/A 1.09
surfclam
Ocean quahog No No N/A N/A 1.71
Black sea bass No No N/A N/A 1.02
Scup No No N/A N/A 2.07
Summer No No N/A N/A 0.95
flounder
Atlantic herring No No N/A N/A 3.30
Atlantic sea No No N/A N/A 1.03
scallop
32? seared No Unknown N/A N/A Unknown
Acadian redfish No No N/A N/A 1.32
. . - Continue Under
American plaice No No - rebuilding rebuilding development 0.59
Reduce
GB cod Yes Yes mortgllty, Year 10 of 22- 008
continue year plan
rebuilding
Reduce
GOM cod Yes Yes mortgllty, Year1of 10 0.04 to 0.03*
continue year plan
rebuilding
Atlantic halibut No Yes N/A Year 10 of 52- 0.03
year plan
GB haddock No No N/A N/A 1.34
GOM haddock Yes No Reduge N/A 0.58
mortality
Ocean pout No Yes Continue Year 10 of 10- 0.08
rebuilding year plan
Pollock No No N/A N/A 2.15
White hake No No- rebuilding Continue Year 10 of 10- 0.83
rebuilding year plan
GB winter No No — rebuilding Con_tln_ue Year 4 of 7-year 0.82
flounder rebuilding plan
GOM winter Rebuilding, end
flounder No Unknown N/A date not defined Unknown
SNE/MA winter No Yes Con_tln_ue Year 10 of 19- 016
flounder rebuilding year plan
Reduce
Witch flounder Yes Yes mortality, Year 4 of 7-year 0.41
continue plan
rebuilding
CC/GOM Yes Yes Reduc_:e Year 10 of 19- 0.24
yellowtail mortality, year plan
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flounder continue

rebuilding
GB yellowtail Yes Yes N/A Year 8 of 26- 011
flounder year plan
SNE/MA
yellowtail No No N/A N/A 1.29
flounder
GOM/NGB No No N/A N/A 1.31
monkfish
SGB/SNE No No N/A N/A 1.55
monkfish

* There are two different assessment models for GOM cod. One model assumes a natural mortality of
0.2 and the other assumes natural mortality has tempoariliy increased to 0.4.

4.4 Non-Target Species and Bycatch

Non-target stocks are managed stocks caught by vessels participating in the FMPs modified by
this action, but managed by other FMPs. The term "bycatch,” as defined by the MSA, means
fish that are harvested in a fishery but that are not sold or kept for personal use. Bycatch
includes the discard of whole fish at sea or elsewhere, including economic and regulatory
discards, and F due to an encounter with fishing gear that does not result in capture of fish (i.e.,
unobserved fishing mortality). Bycatch does not include fish released alive under a recreational
catch-and-release fishery management program.

Table 4 summarizes information from the 2014 first quarter NMFS status of the stocks report to
Congress. Based on the first quarter update, three stocks, GOM/GB windowpane flounder,
thorny skate, and winter skate have overfishing occurring. Atlantic wolfish, ocean pout,
GOM/GB windowpane flounder, and thorny skate are considered overfished and are under a
rebuilding plan. Butterfish, barndoor skate, and smooth skate are not considered overfished, but
are under a rebuilding plan. In addition to the stocks summarized in the table, the states and
NMFS cooperatively manage the American lobster resource and fishery under the framework of
the Atlantic States Marine Fisheries Commission (ASMFC). States have jurisdiction for
implementing measures in state waters, while NMFS implements complementary regulations in
federal waters. The most recent 2009 Stock Assessment Report concluded that “(t)he American
lobster fishery resource presents a mixed picture, with stable abundance for much of the Gulf of
Maine stock, increasing abundance for the Georges Bank stock, and decreased abundance and
recruitment yet continued high fishing mortality for the Southern New England stock” (ASMFC
2009).

Reports on “Stock Status,” including annual assessment and reference point update reports,
Stock Assessment Workshop (SAW) reports, Stock Assessment Review Committee (SARC)
panelist reports, and peer-review panelist reports are available online at the NEFSC website:
http://www.nefsc.noaa.gov. EFH Source Documents, which include details on stock
characteristics and ecological relationships, are available at the following website:
http://www.nefsc.noaa.gov/nefsc/habitat/efh/.
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Table 4. Status of Non-Target and Bycatch Species

Management Rebuilding
Action Program B/Bmsy or
Stock Overfishing? Overfished? Required Progress B/Bmsy proxy
Butterfish* No Unknown Con_tm_ue Year 4 of 4-year Unknown
rebuilding plan
. . Continue Rebuilding, end
Atlantic wolfish No Yes rebuilding date not defined® 0.29
Ocean pout No Yes Continue Year 10 of 10- 0.08
rebuilding year plan
Reduce
G_OM/GB Yes Yes mortgllty, Year 4 of 7-year 0.29
windowpane continue plan
rebuilding
Bluefish No No N/A N/A 0.86
Spiny Dogfish No No N/A N/A 1.35
GOM/NGB Red No No N/A N/A 0.95
Hake
SGB/MA Red No No N/A N/A 0.93
Hake
Offshore Hake Unknown Unknown N/A N/A Unknown
GOM/NGB
Silver Hake No No N/A N/A 0.97
SGB/MA Silver No No N/A N/A 0.67
Hake
Barndoor Skate No No - Rebuilding Con_tm_ue Year 11 of plan 0.78
rebuilding
Clearnose Skate No No N/A N/A 1.47
Little Skate No No N/A N/A 1.16
Rosette Skate No No N/A N/A 0.69
Smooth Skate No No - Rebuilding Con_tm_ue Year 4 of 10- 0.85
rebuilding year plan
Reduce
Thorny Skate Yes Yes mortality, Year 11 of 25- 0.04
Continue year plan
rebuilding
Winter Skate Yes No Reduge N/A 1.19
mortality
Tilefish? No No - rebuilding | ~ COminue vear 13 of 10- 1.05
rebuilding year plan

A benchmark assessment completed in March 2014 determined that butterfish is not subject to overfishing, is not
overfished, and is rebuilt.
2 A benchmark assessment completed in January 2014 determined that tilefish is not experiencing overfishing, is not
overfished, and is rebuilt.

4.5 Protected Resources

Numerous protected species inhabit the environment within the Northeast Multispecies FMP
management unit. Therefore, many protected species potentially occur in the operations area of
the fishery. These species are under NMFS jurisdiction and are afforded protection under the
Endangered Species Act of 1973 (ESA) and/or the Marine Mammal Protection Act of 1972
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(MMPA). As listed in Table 5, 15 marine mammal, sea turtle, and fish species are classified as
endangered or threatened under the ESA, and two others are candidate species under the ESA.
The remaining species in Table 5 are protected by the MMPA and are known to interact with the
fisheries modified by this action. Non ESA-listed species protected by the MMPA that utilize
this environment and have no documented interaction with the fisheries modified by this action
will not be discussed in this document.

Table 5 lists the species, protected either by the ESA, the MMPA, or both, that may be found in
the environment utilized by the fisheries modified by this action. Table 5 also includes two
candidate fish species, as identified under the ESA. Candidate species are those petitioned
species that NMFS is actively considering for listing as endangered or threatened under the ESA.
Candidate species also include those species for which NMFS has initiated an ESA status review
through an announcement in the Federal Register. Candidate species receive no substantive or
procedural protection under the ESA; however, NMFS recommends that project proponents
consider implementing conservation actions to limit the potential for adverse effects on candidate
species from any proposed project. NMFS has initiated review of recent stock assessments,
bycatch information, and other information for these candidate and proposed species. The
results of those efforts are needed to accurately characterize recent interactions between fisheries
and the candidate/proposed species in the context of stock sizes. Any conservation measures
deemed appropriate for these species will follow the information reviews. Please note that once
a species is proposed for listing the conference provisions of the ESA apply (see 50 CFR
402.10).
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Table 5. Species Protected Under the Endangered Species Act and/or Marine Mammal
Protection Act that May Occur in the Operations Area*

Species Status

Cetaceans
North Atlantic right whale (Eubalaena glacialis) Endangered
Humpback whale (Megaptera novaeangliae) Endangered
Fin whale (Balaenoptera physalus) Endangered
Sei whale (Balaenoptera borealis) Endangered
Blue whale (Balaenoptera musculus) Endangered
Sperm whale (Physeter macrocephalus Endangered
Minke whale (Balaenoptera acutorostrata) Protected
Pilot whale (Globicephala spp.) Protected
Risso's dolphin (Grampus griseus) Protected
Atlantic white-sided dolphin (Lagenorhynchus acutus) Protected
Common dolphin (Delphinus delphis) Protected
Spotted dolphin (Stenella frontalis) Protected
Bottlenose dolphin (Tursiops truncatus)® Protected
Harbor porpoise (Phocoena phocoena) Protected
Sea Turtles
Leatherback sea turtle (Dermochelys coriacea) Endangered
Kemp's ridley sea turtle (Lepidochelys kempii) Endangered
Green sea turtle (Chelonia mydas) Endangered®
Loggerhead sea turtle (Caretta caretta), Northwest Atlantic DPS ~ Threatened
Hawksbill sea turtle (Eretmochelys imbricate) Endangered
Fish
Shortnose sturgeon (Acipenser brevirostrum) Endangered
Atlantic salmon (Salmo salar) Endangered
Atlantic sturgeon (Acipenser oxyrinchus)

Gulf of Maine DPS Threatened

New York Bight DPS, Chesapeake Bay DPS, Carolina DPS Endangered

& South Atlantic DPS
Cusk (Brosme brosme) Candidate
Dusky shark (Charcharhinus obscurus) Candidate
Pinnipeds
Harbor seal (Phoca vitulina) Protected
Gray seal (Halichoerus grypus) Protected
Harp seal (Phoca groenlandicus) Protected
Hooded seal (Cystophora cristata) Protected
Notes:

1 MMPA-listed species occurring on this list are only those species that have a history of interaction with similar gear
types within the action area of the Northeast Multispecies Fishery, as defined in the 2013 List of Fisheries.

2 Bottlenose dolphin (Tursiops truncatus), Western North Atlantic coastal stock is listed as depleted.

3 Green turtles in U.S. waters are listed as threatened except for the Florida breeding population which is listed as
endangered. Due to the inability to distinguish between these populations away from the nesting beach, green
turtles are considered endangered wherever they occur in U.S. waters.
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4.5.1 Species Potentially Affected

Northeast limited access fisheries have the potential to affect the fish, sea turtle, cetacean, and
pinniped species discussed below. A number of documents contain background information on
the range-wide status of the protected species that occur in the area and are known or suspected
of interacting with fishing gear. These documents include sea turtle status reviews and
biological reports (NMFS and USFWS 1995; Turtle Expert Working Group 1998, 2000, 2007,
2009; NMFS and USFWS 2007a, 2007b, recovery plans for ESA-listed cetaceans and sea turtles
(NMFS 19914, 2005; NMFS and USFWS 19914, 1991b; NMFS and USFWS 1992), the marine
mammal stock assessment reports (e.g., Waring et al. 1995; 2011), and other publications (e.g.,
Clapham et al. 1999, Perry et al. 1999, Best et al. 2001, Perrin et al. 2002, ASSRT 2007).

Additional ESA background information on the range-wide status of these species and a
description of critical habitat can be found in a number of published documents including recent
sea turtle (NMFS and USFWS 1995, TEWG 2000, NMFS SEFSC 2001, NMFS and USFWS
2007), loggerhead recovery team report (NMFS and USFWS 2008), status reviews and stock
assessments, Recovery Plans for the humpback whale (NMFS 1991a), right whale (NMFS
1991b), NMFS 2005), right whale EIS (August 2007), and the marine mammal stock assessment
report (Waring et al. 2013) and other publications (e.g., Perry et al. 1999; Clapham et al. 1999;
IWC 2001 a). A recovery plan for fin and sei whales is also available and may be found at the
following web site http://www.NOAAFisheries.noaa.gov/prot_res/PR3/recovery.html (NOAA
Fisheries unpublished).

An updated batched BO was issued for seven Northeast fisheries, including the monkfish,
groundfish, dogfish, mackerel/squid/butterfish, and summer flounder/scup/black sea bass
fisheries, on December 16, 2013 (NMFS 2013). The BO reviewed the current status of large
marine mammals, sea turtles, and Atlantic sturgeon, the environmental baseline, and cumulative
effects in the action area, including the effects of the continued operation of the these FMPs over
the next 10 years. The BO concluded that the continuation of these fisheries “may adversely
affect, but is not likely to jeopardize, the continued existence of” North Atlantic right whales,
humpback whales, fin whales, sei whales, the Northwest Atlantic DPS of loggerhead sea turtles,
leatherback turtles, Kemp’s ridley turtles, green sea turtles, any of the five DPSs of Atlantic
sturgeon, or the GOM DPS for Atlantic salmon. This BO also concluded that these fisheries will
not adversely affect hawksbill sea turtles, shortnose sturgeon, smalltooth sawfish DPS,
Acroporid corals, Johnson’s seagrass, sperm whales, blue whales, designated critical habitat for
right whales in the Northwest Atlantic, or designated critical habitat for GOM DPS Atlantic
salmon (NMFS 2013). An incidental take statement was developed for the seven combined
fisheries. The 2012 BO issued for the Atlantic Sea Scallop FMP reach the same conclusion.
Both BOs are available online on the NMFS Greater Atlantic Regional Fisheries Office’s
website: http://www.nero.noaa.gov/protected/section7/bo/actbo.html.

4.5.1.1 Sea Turtles

Loggerhead, leatherback, Kemp’s ridley, and green sea turtles occur seasonally in southern New
England and Mid-Atlantic continental shelf waters north of Cape Hatteras, North Carolina.
Turtles generally move up the coast from southern wintering areas as water temperatures warm
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in the spring (James et al. 2005, Morreale and Standora 2005, Braun-McNeill and Epperly 2004,
Morreale and Standora 1998, Musick and Limpus 1997, Shoop and Kenney 1992, Keinath et al.
1987). A reversal of this trend occurs in the fall when water temperatures cool. Turtles pass
Cape Hatteras by December and return to more southern waters for the winter (James et al. 2005,
Morreale and Standora 2005, Braun-McNeill and Epperly 2004, Morreale and Standora 1998,
Musick and Limpus 1997, Shoop and Kenney 1992, Keinath et al. 1987). Hard-shelled species
typically occur as far north as Cape Cod whereas the more cold-tolerant leatherbacks occur in
more northern Gulf of Maine waters in the summer and fall (Shoop and Kenney 1992, STSSN
database http://www.sefsc.noaa.gov/seaturtleSTSSN.jsp).

On March 16, 2010, NMFS and USFWS published a proposed rule (75 FR 12598) to divide the
worldwide population of loggerhead sea turtles into nine DPSs, as described in the 2009 Status
Review. Two of the DPSs were proposed to be listed as threatened and seven of the DPSs,
including the Northwest Atlantic Ocean DPS, were proposed to be listed as endangered. NMFS
and the USFWS accepted comments on the proposed rule through September 13, 2010 (75 FR
30769, June 2, 2010). On March 22, 2011 (76 FR 15932), NMFS and USFWS extended the date
by which a final determination on the listing action will be made to no later than September 16,
2011. This action was taken to address the interpretation of the existing data on status and trends
and its relevance to the assessment of risk of extinction for the Northwest Atlantic Ocean DPS,
as well as the magnitude and immediacy of the fisheries bycatch threat and measures to reduce
this threat. New information or analyses to help clarify these issues were requested by April 11,
2011.

On September 22, 2011, NMFS and USFWS issued a final rule (76 FR 58868), determining that
the loggerhead sea turtle is composed of nine DPSs (as defined in Conant et al., 2009) that
constitute species that may be listed as threatened or endangered under the ESA. Five DPSs
were listed as endangered (North Pacific Ocean, South Pacific Ocean, North Indian Ocean,
Northeast Atlantic Ocean, and Mediterranean Sea), and four DPSs were listed as threatened
(Northwest Atlantic Ocean, South Atlantic Ocean, Southeast Indo-Pacific Ocean, and Southwest
Indian Ocean). Note that the Northwest Atlantic Ocean (NWA) DPS and the Southeast Indo-
Pacific Ocean DPS were original proposed as endangered. The NWA DPS was determined to be
threatened based on review of nesting data available after the proposed rule was published,
information provided in public comments on the proposed rule, and further discussions within
the agencies. The two primary factors considered were population abundance and population
trend. NMFS and USFWS found that an endangered status for the NWA DPS was not warranted
given the large size of the nesting population, the overall nesting population remains widespread,
the trend for the nesting population appears to be stabilizing, and substantial conservation efforts
are underway to address threats.

The September 2011 final rule also noted that critical habitat for the two DPSs occurring within
the U.S. (NWA DPS and North Pacific DPS) will be designated in a future rulemaking.
Information from the public related to the identification of critical habitat, essential physical or
biological features for this species, and other relevant impacts of a critical habitat designation
was solicited.
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This Preferred Alternative only occurs in the Atlantic Ocean. As noted in Conant et al. (2009),
the range of the four DPSs occurring in the Atlantic Ocean are as follows: NWA DPS - north of
the equator, south of 60° N latitude, and west of 40° W longitude; Northeast Atlantic Ocean
(NEA) DPS - north of the equator, south of 60° N latitude, east of 40° W longitude, and west of
5° 36° W longitude; South Atlantic DPS — south of the equator, north of 60° S latitude, west of
20° E longitude, and east of 60° W longitude; Mediterranean DPS — the Mediterranean Sea east
of 5° 36" W longitude. These boundaries were determined based on oceanographic features,
loggerhead sightings, thermal tolerance, fishery bycatch data, and information on loggerhead
distribution from satellite telemetry and flipper tagging studies. Sea turtles from the NEA DPS
are not expected to be present over the North American continental shelf in U.S. coastal waters,
where the Preferred Alternative occurs (P. Dutton, NMFS, personal communication, 2011).
Previous literature (Bowen et al. 2004) has suggested that there is the potential, albeit small, for
some juveniles from the Mediterranean DPS to be present in U.S. Atlantic coastal foraging
grounds. These data should be interpreted with caution however, as they may be representing a
shared common haplotype and lack of representative sampling at Eastern Atlantic rookeries.
Given that updated, more refined analyses are ongoing and the occurrence of Mediterranean DPS
juveniles in U.S. coastal waters is rare and uncertain, if even occurring at all, for the purposes of
this assessment we are making the determination that the Mediterranean DPS is not likely to be
present in the action area. Sea turtles of the South Atlantic DPS do not inhabit the action area of
this subject fishery (Conant et al. 2009). As such, the remainder of this assessment will only
focus on the NWA DPS of loggerhead sea turtles, listed as threatened.

In general, sea turtles are a long-lived species and reach sexual maturity relatively late (NMFS
SEFSC 2001; NMFS and USFWS 2007a, 2007b, 2007c, 2007d). Sea turtles are injured and
killed by numerous human activities (NRC 1990; NMFS and USFWS 2007a, 2007b, 2007c,
2007d). Nest count data are a valuable source of information for each turtle species since the
number of nests laid reflects the reproductive output of the nesting group each year. A decline in
the annual nest counts has been measured or suggested for four of five western Atlantic
loggerhead nesting groups through 2004 (NMFS and USFWS 2007a), however, data collected
since 2004 suggests nest counts have stabilized or increased (TEWG 2009). Nest counts for
Kemp’s ridley sea turtles as well as leatherback and green sea turtles in the Atlantic demonstrate
increased nesting by these species (NMFS and USFWS 2007b, 2007c, 2007d).

4.5.1.2 Large Cetaceans

The most recent Marine Mammal Stock Assessment Report (SAR) (Waring et al. 2012),
covering the time period between 2005 and 2009, reviewed the current population trend for each
of these cetacean species within U.S. Economic Exclusion Zone (EEZ) waters. The SAR also
estimated annual human-caused mortality and serious injury. Finally, it described the
commercial fisheries that interact with each stock in the U.S. Atlantic. The following paragraphs
summarize information from the SAR.

The western North Atlantic baleen whale species (North Atlantic right, humpback, fin, sei, and
minke whales) follow a general annual pattern of migration. They migrate from high latitude
summer foraging grounds, including the Gulf of Maine and Georges Bank, to low latitude winter
calving grounds (Perry et al. 1999, Kenney 2002). However, this is a simplification of species
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movements as the complete winter distribution of most species is unclear (Perry et al. 1999,
Waring et al. 2012). Studies of some of the large baleen whales (right, humpback, and fin) have
demonstrated the presence of each species in higher latitude waters even in the winter (Swingle
et al. 1993, Wiley et al. 1995, Perry et al. 1999, Brown et al. 2002). Blue whales are most often
sighted along the east coast of Canada, particularly in the Gulf of St. Lawrence. They occur only
infrequently within the U.S. EEZ (Waring et al. 2002).

North Atlantic right whales are federally listed as endangered under the ESA and a revised
recovery plan was published in June 2005. Available information suggests that the North
Atlantic right whale population increased at a rate of 2.4 percent per year between 1990 and
2007. The total number of North Atlantic right whales is estimated to be at least 396 animals in
2006 (Waring et al. 2012). The minimum rate of annual human-caused mortality and serious
injury to right whales averaged 2.4 mortality or serious injury incidents per year during 2005 to
2009 (Waring et al. 2012). Of these, fishery interactions resulted in an average of 0.8 mortality
or serious injury incidents per year, all in U.S. waters. The potential biological removal (PBR)
level for this stock is 0.8 animals per year (Waring et al. 2012).

Humpback whales are also listed as endangered under the ESA, and a recovery plan was
published for this species in 1991. The North Atlantic population of humpback whales is
conservatively estimated to be 7,698 (Waring et al. 2012). The best estimate for the GOM stock
of humpback whale population is 847 whales and current data suggest that the Gulf of Maine
humpback whale stock is steadily increasing in size (Waring et al. 2012). The minimum rate of
annual human-caused mortality and serious injury to humpback whales averaged 5.2 mortality or
serious injury incidents per year during 2005 to 2009 (Waring et al. 2012). Of these, fishery
interactions resulted in an average of 3.8 mortality or serious injury incidents per year (3.4 from
U.S. waters and 0.4 from Canadian waters). The PBR for this stock is 1.1 animals per year
(Waring et al. 2012).

Fin, sei, and sperm whales are all federally listed as endangered under the ESA, with recovery
plans currently in place. Based on data available for selected areas and time periods, the
minimum population estimates for these western North Atlantic whale stocks are 3,269 fin
whales, 208 sei whales (Nova Scotia stock) (Waring et al. 2012), and 3,539 sperm whales
(Waring et al. 2007). Insufficient information exists to determine population trends for these
large whale species.

The minimum rate of annual human-caused mortality and serious injury to fin whales averaged
2.6 mortality or serious injury incidents per year during 2005 to 2009 (Waring et al. 2012). Of
these, fishery interactions resulted in an average of 0.8 mortality or serious injury incidents per
year (0.6 from U.S. waters and 0.2 from Canadian waters). The PBR for this stock is 6.5 animals
per year (Waring et al. 2012). For sei whales, the minimum rate of annual human-cause
mortality and serious injury averaged 1.2 per year, of which 0.6 were a result of fishery
interactions. PBR for the Nova Scotia sei whale stock is 0.4 (Waring et al. 2012). For both fin
and sei whales, these estimates are likely biased low due to the low detection rate for these
species. The most recent SAR for the North Atlantic sperm whale stock is from 2007 (covering
the years 2001-2005) and during that time period, there were no recorded mortality or serious
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injury incidents due to entanglements (Waring et al. 2007). PBR for this stock is 7.1 animals per
year.

Minke whales are not ESA-listed but are protected under the MMPA, with a minimum
population estimate of 6,909 animals for the Canadian east coast stock; however, a population
trend analysis has not been conducted for this stock (Waring et al. 2012). The minimum rate of
annual human-caused mortality and serious injury averaged 5.9 per year during 2005 to 2009,
and of these, 3.5 animals per year were recorded through observed fisheries and 0.8 per year
were attributed to U.S. fisheries using stranding and entanglement data (Waring et al. 2012).
PBR for this stock is 69 animals per year.

More details on fisheries interactions with these species, as well as management actions in place
to reduce entanglement risk, can be found in Section 5.1.
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4.5.1.3 Small Cetaceans

There is fishing related mortality of numerous small cetacean species (dolphins, pilot whales,
and harbor porpoises) associated with Northeast limited access fisheries. Seasonal abundance
and distribution of each species off the coast of the Northeast U.S. varies with respect to life
history characteristics. Some species such as white-sided dolphins and harbor porpoises
primarily occupy continental shelf waters. Other species such as the Risso’s dolphin occur
primarily in continental shelf edge and slope waters. Still other species like the common dolphin
and the spotted dolphin occupy all three habitats. Waring et al. (2012) summarizes information
on the distribution and geographic range of western North Atlantic stocks of each species.

The most commonly observed small cetaceans recorded as bycatch in multispecies fishing gear
(e.g., gillnets and trawls) are harbor porpoises, white-sided dolphins, common dolphins, and pilot
whales. These species are described in a bit more detail here. Harbor porpoises are found
seasonally within New England and Mid-Atlantic waters. In the Mid-Atlantic, porpoises are
present in the winter/spring (typically January through April) and in southern New England
waters from December through May. In the Gulf of Maine, porpoises occur largely from the fall
through the spring (September through May) and in the summer are found in northern Maine and
through the Bay of Fundy and Nova Scotia area. White-sided dolphin distribution shifts
seasonally, with a large presence from Georges Bank through the Gulf of Maine from June
through September, with intermediate presence from Georges Bank through the lower Gulf of
Maine from October through December. Low numbers are present from Georges Bank to
Jeffrey’s Ledge from January through May (Waring et al. 2012). Common dolphins are widely
distributed over the continental shelf from Maine through Cape Hatteras, North Carolina. From
mid-January to May they are dispersed from North Carolina through Georges Bank, and then
move onto Georges Bank and the Scotia shelf from the summer to fall. They are occasionally
found in the Gulf of Maine (Waring et al. 2012). Pilot whales are generally distributed along the
continental shelf edge off the northeastern U.S. coast in the winter and early spring. In late
spring, the move onto Georges Bank and into the Gulf of Maine and remain until late fall. They
do occur along the Mid-Atlantic shelf break between Cape Hatteras, North Carolina and New
Jersey (Waring et al. 2012). Since pilot whales are difficult to differentiate at sea, they are
generally considered Globicephala sp. when they are recorded at sea (Waring et al. 2012).

4.5.1.4 Pinnipeds

Harbor seals have the most extensive distribution of the four species of seal expected to occur in
the area. Harbor seals sighting have occurred far south as 30° N (Katona et al. 1993, Waring et
al. 2012). Their approximate year-round range extends from Nova Scotia, through the Bay of
Fundy, and south through Maine to northern Massachusetts (Waring et al. 2012). Their more
seasonal range (September through May) extends from northern Massachusetts south through
southern New Jersey, and stranding records indicate occasional presence of harbor seals from
southern New Jersey through northern North Carolina (Waring et al. 2012). Gray seals are the
second most common seal species in U.S. EEZ waters. They occur from Nova Scotia through the
Bay of Fundy and into waters off of New England (Katona et al. 1993; Waring et al. 2011) year-
round from Maine through southern Massachusetts (Waring et al. 2012). A more seasonal
distribution of gray seals occurs from southern Massachusetts through southern New Jersey from
September through May. Similar to harbor seals, occasional presence from southern New Jersey
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through northern North Carolina indicate occasional presence of gray seals in this region
(Waring et al. 2012). Pupping for both species occurs in both U.S. and Canadian waters of the
western North Atlantic. The majority of harbor seal pupping is thought to occur in U.S. waters.
While there are at least three gray seal pupping colonies in U.S., the majority of gray seal
pupping likely occurs in Canadian waters. Observations of harp and hooded seals are less
common in U.S. EEZ waters. Both species form aggregations for pupping and breeding off
eastern Canada in the late winter/early spring. They then travel to more northern latitudes for
molting and summer feeding (Waring et al. 2006). Both species have a seasonal presence in U.S.
waters from Maine to New Jersey, based on sightings, stranding, and fishery bycatch information
(Waring et al. 2012).

4.5.1.5 Atlantic Sturgeon

A status review for Atlantic sturgeon was completed in 2007 which indicated that five distinct
population segments (DPS) of Atlantic sturgeon exist in the United States (ASSRT 2007). On
October 6, 2010, NMFS proposed listing these five DPSs of Atlantic sturgeon along the U.S.
East Coast as either threatened or endangered species (75 FR 61872 and 75 FR 61904). A final
listing was published on February 6th, 2012 (77 FR 5880 and 75 FR 5914). The GOM DPS of
Atlantic sturgeon has been listed as threatened, and the New York Bight, Chesapeake Bay,
Carolina, and South Atlantic DPSs of Atlantic sturgeon have been listed as endangered. Atlantic
sturgeon from any of the five DPSs could occur in areas where the multispecies fishery operates
Atlantic sturgeon are known to be captured in sink gillnet, drift gillnet, and otter trawl gear (Stein
et al. 2004a, ASMFC TC 2007). Of these gear types, sink gillnet gear poses the greatest known
risk of mortality for bycaught sturgeon (ASMFC TC 2007). Sturgeon deaths were rarely
reported in the otter trawl observer dataset, as well as sink gillnet and drift gillnet gear (ASMFC
TC 2007).

Atlantic sturgeon is an anadromous species that spawns in relatively low salinity, river
environments, but spends most of its life in the marine and estuarine environments from
Labrador, Canada to the Saint Johns River, Florida (Holland and Yelverton 1973, Dovel and
Berggen 1983, Waldman et al. 1996, Kynard and Horgan 2002, Dadswell 2006, ASSRT 2007).
Tracking and tagging studies have shown that subadult and adult Atlantic sturgeon that originate
from different rivers mix within the marine environment, utilizing ocean and estuarine waters for
life functions such as foraging and overwintering (Stein et al. 2004a, Dadswell 2006, ASSRT
2007, Laney et al. 2007, Dunton et al. 2010). Fishery-dependent data as well as fishery-
independent data demonstrate that Atlantic sturgeon use relatively shallow inshore areas of the
continental shelf; primarily waters less than 50 m (Stein et al. 2004b, ASMFC 2007, Dunton et
al. 2010). The data also suggest regional differences in Atlantic sturgeon depth distribution with
sturgeon observed in waters primarily less than 20 m in the Mid-Atlantic Bight and in deeper
waters in the Gulf of Maine (Stein et al. 2004b, ASMFC 2007, Dunton et al. 2010). Information
on population sizes for each Atlantic sturgeon DPS is very limited. Based on the best available
information, NMFS has concluded that bycatch, vessel strikes, water quality and water
availability, dams, lack of regulatory mechanisms for protecting the fish, and dredging are the
most significant threats to Atlantic sturgeon.

Since the ESA listing of Atlantic sturgeon, the NEFSC has completed new population estimates
using data from the Northeast Area Monitoring and Assessment (NEAMAP) survey (Kocik et al.
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2013). Atlantic sturgeon are frequently sampled during the NEAMAP survey. NEAMAP has
been conducting trawl surveys from Cape Cod, Massachusetts to Cape Hatteras, North Carolina
in nearshore waters at depths to 18.3 meters (60 feet) during the fall since 2007 and depths up to
36.6 meters (120 feet) during the spring since 2008 using a spatially stratified random design
with a total of 35 strata and 150 stations per survey. The information from this survey can be
directly used to calculate minimum swept area population estimates during the fall, which range
from 6,980 to 42,160 with coefficients of variation between 0.02 and 0.57 and during the spring,
which range from 25,540 to 52,990 with coefficients of variation between 0.27 and 0.65. These
are considered minimum estimates because the calculation makes the unlikely assumption that
the gear will capture 100 percent of the sturgeon in the water column along the tow path.
Efficiencies less than 100 percent will result in estimates greater than the minimum. The true
efficiency depends on many things including the availability of the species to the survey and the
behavior of the species with respect to the gear. True efficiencies much less than 100 percent are
common for most species. The NEFSC’s analysis also calculated estimates based on an
assumption of 50 percent efficiency, which reasonably accounts for the robust, yet not complete
sampling of the Atlantic sturgeon, oceanic temporal and spatial ranges, and the documented high
rates of encounter with NEAMAP survey gear and Atlantic sturgeon. For this analysis, NMFS
has determined that the best available scientific information for the status of Atlantic sturgeon at
this time are the population estimates derived from NEAMAP swept area biomass (Kocik et al.
2013) because the estimates are derived directly from empirical data with few assumptions.
NMFS has determined that using the median value of the 50 percent efficiency as the best
estimate of the Atlantic sturgeon ocean population is most appropriate at this time. This results
in a total population size estimate of 67,776 fish, which is considerably higher than the estimates
that were available at the time of listing. This estimate is the best available estimate of Atlantic
sturgeon abundance at the time of this analysis. The ASMFC has begun work on a benchmark
assessment for Atlantic sturgeon to be completed in 2014, which would be expected to provide
an updated population estimate and stock status. The ASMFC is currently collecting public
submissions of data for use in the assessment:
http://www.asmfc.org/uploads/file/pr20AtlSturgeonStockAssmtPrep.pdf.

4.5.1.6 Atlantic Salmon (Gulf of Maine DPS)

The wild populations of Atlantic salmon are listed as endangered under the ESA. Their
freshwater range occurs in the watersheds from the Androscoggin River northward along the
Maine coast to the Dennys River. Juvenile salmon in New England rivers typically migrate to
sea in spring after a one- to three-year period of development in freshwater streams. They
remain at sea for two winters before returning to their U.S. natal rivers to spawn (Kocik and
Sheehan 2006). The marine range of the GOM DPS extends from the Gulf of Maine, throughout
the Northwest Atlantic Ocean, to the coast of Greenland. Results from a 2001-2003 post-smolt
trawl survey in the nearshore waters of the Gulf of Maine indicate that Atlantic salmon post-
smolts are prevalent in the upper water column throughout this area in mid to late May (Lacroix,
Knox, and Stokesbury 2005). The trend in abundance of Atlantic salmon in the GOM DPS has
been low and either stable or declining over the past several decades. The number of returning
naturally-reared adults continues at low levels due to poor marine survival.

Adult Atlantic salmon may be present in the action area year-round, however they are rarely
captured in the marine environment. NEFOP data from 1989 through August 2013 show records
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of incidental Atlantic salmon bycatch in 7 of 24 years, with a total of 15 individuals caught. Of
the observed incidentally caught Atlantic salmon, 10 were listed as “discarded,” which is
assumed to be a live discard (Kocik, pers comm, Feb 11, 2013). Five of the 15 were listed as
mortalities. The incidental takes of Atlantic salmon occurred using sink gillnets (11) and bottom
otter trawls (4). Observed captures occurred in November (6), June (3), March (2), April (2),
August (1) and May (1). The most recent data, from 2004 through August 2013, show incidental
captures in the multispecies and monkfish fisheries during the spring months in areas offshore
(statistical areas 522 and 525) and in the spring and summer months in the Gulf of Maine
(statistical areas 513, 514, and 515).

4.5.2 Species and Habitats Not Likely to be Affected

NMFS has determined that the action being considered in this EA is not likely to adversely affect
shortnose sturgeon, hawksbill sea turtles, blue whales, or sperm whales, all of which are listed as
endangered species under the ESA. Further, the action considered in this EA is not likely to
adversely affect North Atlantic right whale (discussed in Section 4.5.1.2) critical habitat. The
following discussion provides the rationale for these determinations.

Shortnose sturgeon are benthic fish that mainly occupy the deep channel sections of large rivers.
They occupy rivers along the western Atlantic coast from St. Johns River in Florida, to the Saint
John River in New Brunswick, Canada. Although, the species is possibly extirpated from the
Saint Johns River system. The species is anadromous in the southern portion of its range (i.e.,
south of Chesapeake Bay), while some northern populations are amphidromous (NMFS 1998).
Since sectors would not operate in or near the rivers where concentrations of shortnose sturgeon
are most likely found, it is highly unlikely that sectors would affect shortnose sturgeon.

The hawksbill turtle is uncommon in the waters of the continental U.S. Hawksbills prefer coral
reefs, such as those found in the Caribbean and Central America. Hawksbills feed primarily on a
wide variety of sponges, but also consume bryozoans, coelenterates, and mollusks. The Culebra
Archipelago of Puerto Rico contains especially important foraging habitat for hawksbills.
Nesting areas in the western North Atlantic include Puerto Rico and the Virgin Islands. There
are accounts of hawksbills in south Florida and individuals have been sighted along the east
coast as far north as Massachusetts; however, east coast sightings north of Florida are rare
(NMFS 2009a). Therefore, it is highly unlikely that Northeast fishery operations would affect
this turtle species.

Blue whales do not regularly occur in waters of the U.S. EEZ (Waring et al. 2002). In the North
Atlantic region, blue whales are most frequently sighted from April to January (Sears 2002). No
blue whales were observed during the Cetacean and Turtle Assessment Program surveys of the
mid- and North Atlantic areas of the outer continental shelf (Cetacean and Turtle Assessment
Program 1982). Calving for the species occurs in low latitude waters outside of the area where
the sectors would operate. Blue whales feed on euphausiids (krill) that are too small to be
captured in fishing gear. There were no observed fishery-related mortalities or serious injuries to
blue whales between 1996 and 2000 (Waring et al. 2002). The species is unlikely to occur in
areas where Northeast fisheries would operate, and Northeast fishery operations would not affect
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the availability of blue whale prey or areas where calving and nursing of young occurs.
Therefore, the Preferred Alternative would not be likely to adversely affect blue whales.

Unlike blue whales, sperm whales do regularly occur in waters of the U.S. EEZ. However, the
distribution of the sperm whales in the U.S. EEZ occurs on the continental shelf edge, over the
continental slope, and into mid-ocean regions (Waring et al. 2007). Sperm whale distribution is
typically concentrated east-northeast of Cape Hatteras in winter and shifts northward in spring
when whales are found throughout the Mid-Atlantic Bight (Waring et al. 2006). Distribution
extends further northward to areas north of Georges Bank and the Northeast Channel region in
summer and then south of New England in fall, back to the Mid-Atlantic Bight (Waring et al.
1999). In contrast, the sectors would operate in continental shelf waters. The average depth over
which sperm whale sightings occurred during the Cetacean and Turtle Assessment Program
surveys was 5,879 ft (1,792 m) (Cetacean and Turtle Assessment Program 1982). Female sperm
whales and young males almost always inhabit open ocean, deep water habitat with bottom
depths greater than 3,280 ft (1,000 m) and at latitudes less than 40° N (Whitehead 2002). Sperm
whales feed on large squid and fish that inhabit the deeper ocean regions (Perrin et al. 2002).
There were no observed fishery-related mortalities or serious injuries to sperm whales between
2001 and 2005 (Waring et al. 2007). Sperm whales are unlikely to occur in water depths where
the Northeast fisheries would operate, Northeast fishery operations would not affect the
availability of sperm whale prey or areas where calving and nursing of young occurs. Therefore,
the Preferred Alternative would not be likely to adversely affect sperm whales.

North Atlantic right whales occur in coastal and shelf waters in the western North Atlantic
(NMFS 2005). The western North Atlantic population in the U.S. primarily ranges from winter
calving and nursery areas in coastal waters off the southeastern U.S. to summer feeding grounds
in New England waters (NMFS 2005). North Atlantic right whales use five well-known habitats
annually, including multiple in northern waters. These northern areas include the Great South
Channel (east of Cape Cod); Cape Cod and Massachusetts Bays; the Bay of Fundy; and Browns
and Baccaro Banks, south of Nova Scotia. NMFS designated the Great South Channel and Cape
Cod and Massachusetts Bays as North Atlantic right whale critical habitat in June 1994 (59 FR
28793). NMFS has designated additional critical habitat in the southeastern U.S. It is not known
whether the bottom-trawl, or any other type of fishing gear, has an impact on the habitat of the
North Atlantic right whale (59 FR 28793). As discussed in Section 5.1 Impact Assessment5.1, the
proposed alternatives would result in a negligible effect on physical habitat. Therefore, changes
considered under this action would not result in a significant impact on North Atlantic right
whale critical habitat. Further, mesh sizes used in Northeast limited access fisheries do not
significantly impact the North Atlantic right whale’s planktonic food supply (59 FR 28793).
Therefore, North Atlantic right whale food sources in areas designated as critical habitat would
not be adversely affected by Northeast limited access fisheries. For these reasons, North Atlantic
right whale critical habitat will not be considered further in this EA.

4.6 Human Communities/Social-Economic Environment

4.6.1 Description of the Fisheries

Detailed descriptions of the economic aspects of the commercial fisheries for the managed
resources, as well as the management regimes are available in the respective FMPs. The 2012
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ex-vessel value and commercial landings for each of the Omnibus Amendment managed
resources is given in Table 6. The total combined ex-vessel value for all the managed resources
is $881 million. Profiles of the fishing ports and communities in the Greater Atlantic Region that
are important are available at:

http://www.nefsc.noaa.gov/read/socialsci/communityProfiles.html

Table 6. Fishing Year 2012 Commercial Landings and Value of Affected FMPs*

EMP FY 20'12 Commercial FY 2012 I_Ex-VesseI
Landings (1000's Ib) Value ($ in 1000's)

Northeast Multispecies 52,536 72,711
Atlantic Sea Scallop 57,158 560,022
Red Crab 2,900 2,900
ELlJSI;e/Scup/Black Sea 29 641 46,402
Atlantic Mackerel/
Squid/Butterfish 67,236 46,893
Surfclam/Ocean Quahog 75,661 55,320
Monkfish 19,525 22,083
Atlantic Herring 193,480 26,507

Source: FY 2012 dealer data. Fishing year differs by fishery. Landings for scallops, surfclams, and ocean quahogs
are in pounds of meats; landings of all other species are in round weight.

5.0 IMPACTS OF THE ALTERNATIVES
5.1 Impact Assessment

Section 5.1 reviews the alternatives that are the subject of this evaluation, establishes criteria for
evaluating the impact of each alternative on the VECs identified in Section 4.1, and discusses
impacts.

5.1.1 Evaluation Criteria

This EA evaluates the potential impacts using the criteria outlined in Table 7. Impacts from all
alternatives are judged relative to the baseline conditions, as described in Section 4.0, and
compared to each other. None of the alternatives assessed in this amendment were found to have
significant impacts under NEPA.
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Table 7. Impact Definitions and Qualifiers

Impact Definition

VEC

Direction

Positive (+)
(Insignificant)

Negative (-)
(Insignificant)

Negligible (Negl)
(Insignificant)

Allocated target
species, other landed
species, and protected
resources

Physical Environment/
Habitat/EFH

Human Communities

Actions that increase
stock/population size

Actions that improve the
quality or reduce
disturbance of habitat

Actions that increase
revenue and social well-
being of fishermen
and/or associated
businesses

Actions that decrease
stock/population size

Actions that degrade the
quality or increase
disturbance of habitat

Actions that decrease
revenue and social well-
being of fishermen
and/or associated
businesses

Actions that have little or
no positive or negative
impacts to
stocks/populations

Actions that have no
positive or negative
impact on habitat quality

Actions that have no
positive or negative
impact on revenue and
social well-being of
fishermen and/or

associated businesses

Impact Qualifiers:

Low (L, as in low
positive or low
negative)

High (H; as in high
positive or high
negative)

Likely

To a lesser degree, not significant

To a substantial degree, not significant

Some degree of uncertainty associated with the impact

Negative Negligible Positive

e e

High Low Low High

5.1.3 Data Analysis

Methods

Only permits listed as “active” in the Moratorium Right Qualification System (MQRS) as of
January 2014 were used in this analysis, meaning that merges, relinquishments, cancellations,
and other changes to limited access histories processed after January 2014 are not accounted for
in this analysis. An iterative process was used to determine the universe of permits and baseline
specifications to be used in this analysis, because baseline information is not available for all
limited access permits. When limited access programs were implemented, vessels were issued
limited access permits based on fishing histories. Although permit holders may have submitted
specifications information as part of an application process, it was not verified at that time.
Rather, baseline specifications have been verified in the course of the administration of baseline
requirements. A permit for which the owner has submitted documentation to establish the
permit’s baseline at the time of or following the implementation of baseline requirements will
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have a “baseline record” that has been verified by NMFS. A permit for which NMFS has issued
a baseline letter or processed a vessel replacement at some point in time will also have verified
baseline specifications. If NMFS has not processed any of these requests for a permit before,
verified baseline specifications for that permit may not be on file. NMFS has periodically
attempted to update its databases by researching and creating verified baseline records for those
permits missing them, but some missing records still remain. Therefore, it was necessary for this
analysis to first determine how many limited access permits had verified baseline records and
then to infer baseline specifications for those permits that did not.

An initial query revealed that 4,245 (74 percent) of the 5,713 active permits had a verified
baseline record. The proportion of permits with verified baseline records varied by fishery, as
shown in Table 8. Some reasons for this are that NMFS’s efforts to update its databases focused
on the low-hanging fruit first, namely FMPs with few permits like the red crab fishery, or FMPs
undergoing major changes to fishing histories, like the NE multispecies fishery with the creation
of Potential Sector Contributions (PSCs) in 2010. 1,468 (26 percent) of active permits did not
have a verified baseline record, which means it either did not have a baseline record or had an
incomplete record. Rather than excluding all of these permits from the analysis, a step-wise
method was used to infer baseline specifications for a permit from other limited access permits in
its suite. Because no other information was readily available to infer baseline specifications for
single permits that are not part of a limited access permit suite, those permits were excluded from
the analysis.

1. If all limited access permits in a suite qualified on the same vessel and a verified baseline
record existed for one of the permits in the suite, then those baseline specifications were
used to substitute missing records for the other permits in the suite.

2. If all limited access permits in a suite qualified on the same vessel, but two or more
verified baseline records in the suite differed, then the most restrictive baseline
specifications were used to substitute the missing records in the suite.

3. If the permits in a suite qualified on different vessels (a true multiple-baseline suite), then
the most restrictive baseline specifications were used to substitute the missing records in
the suite.

After this step-wise process was completed, the remaining permits with missing specifications
were excluded from the analysis. This approach added an additional 459 baseline records to the
analysis for a total of 4,704 permits, or 82 percent of active permits, for analysis.
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Table 8. Number of Permits Used in Analysis

# of Permits Used % of Permits Used
Fishery # of Permits in Analysis in Analysis
Black sea bass 842 605 72%
Summer flounder 954 814 85%
Scup 803 625 78%
Atlantic herring 99 82 83%
Illex squid 79 70 89%
Longfin squid 394 361 92%
Atlantic mackerel 167 144 86%
Mahogany quahog 42 25 60%
Monkfish 739 636 86%
NE multispecies 1242 1038 84%
Atlantic sea scallop 347 298 86%
Red crab 5 5 100%

The impacts of the alternatives are dependent on whether they will increase vessel size or
horsepower from current specifications. To determine these changes, the baseline specifications
for each permit were compared to the current and potential future specifications of each permit
under the no action alternative and each alternative. Vessels holding those permits were then
binned into ranges of length, tonnage, and horsepower and the frequency was plotted on charts to
show the fleet characteristics under each scenario:

e Baseline — The baseline specification of each limited access permit.

e Current — The specifications of the vessel currently holding the limited access permit as
of January 2014.°

e Current Maximum — The maximum upgrade allowed under the status quo baseline
regulations. This would be 10 percent of baseline size and 20 percent of baseline
horsepower, or the specification as upgraded if the one-time upgrade was used.

e Future Maximum — The maximum upgrade allowed based on the permit’s baseline
specifications. This is simply calculated as 10 percent of baseline size and 20 percent of
baseline horsepower, unlimited by upgrade history.

A permit suite with multiple baselines would be limited by the most restrictive of its different
baselines. However, a permit holder could relinquish the most restrictive permit in order to
increase his/her flexibility to upgrade. In order to show the potential impact of the alternatives
under either scenario, specifications were plotted for both individual fishery permits and for
permit suites (Table 9; Appendix Figures 3-15). Specifications for permit suites were also
plotted by region and state according to homeport to show the impact of the alternatives on
different geographic areas (Table 10; Appendix Figures 16-29). Gross and net tonnage are

® Current vessel specifications were obtained from the most recent vessel replacement record in MQRS or, if not
available in MQRS, from the Vessel Permit System (VPS).
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proportional (net tonnage equals ~80-percent of gross tonnage), because net tonnage is typically
calculated from gross tonnage using a formula. Therefore, only gross tonnage of permits is
shown for comparison. The impacts of the action alternatives on net tonnage would be expected
to be proportional. Permits on non-fishing skiffs (< 17 feet) or in confirmation of permit history
(CPH) were differentiated from other permits in the plots, because their current specifications
were not informative for the comparison. These permits were given a value of “1” for the
current length and horsepower specifications, and “0” for the current gross tonnage (some
permits that have an actual gross tonnage of “1”). Note that these permits still have baselines
and upgrade history associated with them and, when moved to a fishing vessel, would be
impacted by the current regulations and alternatives under consideration. For the purpose of this
analysis, the relevant comparison for the purpose of determining impacts to the environment is
the difference between the current, current maximum, and future maximum specifications.

The number of permits for which the maximum upgrade was used was determined and
summarized in Table 11 for each fishery and for all permit suites.
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Table 9. Average Limited Access Vessel Size and Horsepower by Fishery

Average Length (ft)

Average Gross Tons

Average Horsepower

Current Future

Current Future

Current Future

Fishery Baseline Current Maximum Maximum | Baseline Current Maximum Maximum | Baseline Current Maximum Maximum
g;i‘;k Sea 64 61 70 71 85 80 03 94 511 488 609 613
Summer 70 66 77 78 102 97 111 112 540 538 643 648
Flounder
Scup 65 61 71 72 86 79 92 95 503 483 600 604
Atlantic
Herring 84 78 03 93 148 122 162 163 941 787 1127 1130
llex Squid 90 80 99 99 165 136 181 182 876 807 1051 1052
'ggﬂf’;'” 72 67 79 80 109 97 120 121 562 542 671 674
Atlantic 77 72 85 85 126 112 139 139 725 667 869 870
Mackerel
Mahogany 41 41 45 46 24 23 27 27 334 341 389 401
Quahog
Monkfish 63 64 74 75 96 03 106 136 556 548 664 667
Northeast
Multispecies | 57 53 62 63 63 59 69 70 438 428 522 526
é“a”“‘: Sea | gy 79 90 92 140 135 152 155 706 700 838 848

callop
Red Crab 91 87 100 101 186 192 200 204 642 619 764 770
gﬁlrt’gt 60 59 66 67 75 74 82 83 490 492 582 588
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Table 10. Average Limited Access Vessel Size and Horsepower by Region and State

Average Length (ft)

Average Gross Tonnage

Average Horsepower

Geographic Current Future Current Future Current Future
Area Baseline Current Maximum Maximum | Baseline Current Maximum Maximum | Baseline Current Maximum Maximum
New England 58 56 64 65 70 70 76 77 477 487 567 572
Mid-Atlantic 64 62 70 71 85 80 92 93 514 497 611 617
Maine 50 45 55 55 52 38 57 57 411 373 486 494
Hgvr;/qpshire 24 45 53 24 36 31 40 41 378 373 448 454
Massachusetts 60 60 66 67 76 82 83 84 499 535 594 599
Rhode Island 61 55 67 68 76 56 84 84 480 397 570 576
Connecticut 71 66 77 78 103 126 113 114 646 696 773 775
Delaware 46 44 50 51 33 29 37 37 427 555 541 941
New York 53 50 58 59 54 49 60 60 444 401 528 533
New Jersey 66 63 72 73 89 82 96 98 552 537 655 662
Pennsylvania 70 67 77 77 106 106 118 118 619 541 742 742
Maryland 50 49 55 55 34 31 38 38 437 356 514 524
Virginia 72 70 7 80 110 107 120 122 538 547 636 645
l(\l:g:;[)rllina 69 68 76 77 97 95 106 107 501 492 598 601
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Table 11. Percent of Limited Access Permits Upgraded®

Length (ft) Gross Tonnage Horsepower
Number of
Permits % % at % % at % % at
Fishery Analyzed Upgraded?® Maximum?® | Upgraded® Maximum?® | Upgraded® Maximum?®

Black Sea Bass 605 29% 4% 29% 4% 26% 5%
Summer Flounder 814 28% 2% 28% 3% 28% 7%
Scup 625 28% 4% 28% 4% 25% 6%
Atlantic Herring 82 9% 0 9% 1% 6% 1%
lllex Squid 70 9% 0 9% 1% 9% 1%
Longfin Squid 362 20% 1% 20% 3% 20% 3%
Atlantic Mackerel 144 1% 0 1% 1% 1% 0
Mahogany Quahog 24 63% 8% 63% 12% 58% 12%
Monkfish 636 21% 1% 21% 4% 23% 5%
kl/lourltt?:;iies 1038 22% 1% 22% 3% 26% 5%
Atlantic Sea Scallop 298 48% 4% 48% 6% 45% 11%
Red Crab 5 20% 0 20% 0 20% 0
Permit Suites 1563 30% 2% 30% 3% 31% 5%

! Percent of permits used in the analysis (permits with baseline records), not all limited access permits.
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Results

Analysis of permit suites, which accounts for multiple baselines, shows little difference between
current maximum and future maximum specifications (Appendix Figure 3). Of the 1,563 permit
suites analyzed, 30 percent have upgraded size and 31 percent have upgraded horsepower, but
only 2-5 percent of permits have upgraded to their 10/20 maximum size or horsepower (Table
11). 27-28 percent of vessels, if allowed to upgrade again, could further upgrade size to the
maximum 20-10-percent. Similarly, 26 percent of vessels could further increase horsepower to
the maximum 20-percent. However, as shown in Table 9, average additional increases to already
upgraded vessels would be small, as the average current maximum size and horsepower is within
a few units of the future maximum. This could mean that on average permit suites that have
been upgraded are close to the maximum 10-percent/20-percent allowed. The small differences
between average current maximum and average future maximum could also be because 10
percent and 20 percent are not large increases. Most vessels would only be able to graduate to
the next size class or stay within the same size class based on that limit. For example, a 40ft
vessel would only be able to increase to a 44ft vessel under the future maximum scenario, which
would still place it in the 41-50ft size category.

Analysis of individual fishing permits shows similar results. According to Table 9 and Figures
3-15 (Appendix), there is little difference between average and overall fleet composition in
vessel size and horsepower under the current maximum and future maximum scenarios. Vessel
upgrade history in Table 9 shows that as few as 1 percent (Atlantic mackerel) to as much as 63
percent (ocean quahog) of permits in an individual fishery have upgraded. And between 0 and 8
percent upgraded to their maximum length, and 0-12 percent upgraded to their maximum
horsepower. Between 37-99 percent of permits for an individual fishery have yet to be
upgraded, and could upgrade to the maximum 10/20 under current regulations. However,
incorporating permit suites, this number is closer 70 percent for size and 69 percent for
horsepower (Table 9).

Plots of vessel size frequency by individual fishery shows that vessel size frequency under the
current maximum scenario (status quo regulations) is little different than under the future
maximum scenario (removing one-time upgrade limit) (Appendix Figure 3-15). This may be
because most permits that have been upgraded have been upgraded close to the maximum
allowed, or because a 10 or 20-percent increase was not a sufficient change to shift a vessel from
one size category to another. One exception is the shift from the 31-40ft to 41-50ft category for
mahogany quahog. This could be because some vessels in the 31-40ft category are close to the
41ft category already and would only require a small change to graduate to the next size category
(Appendix Figure 11). This change would not appear as drastic if the size category were defined
as 36-45ft, in which a change from 40ft to 41ft would not be visible in the plot. Additionally
there are only 24 permits analyzed, so a size change of just a few permits would represent a large
percentage of the fishery. This could also explain differences in the red crab fishery size
frequency (Appendix Figure 15). There appears to be some room for growth in vessel length in
the 61-70ft, 71-80ft, and 81-90ft categories in the scallop fishery. This could be because these
vessel sizes are large, so a 10 percent change to a 65ft vessel would easily move it into the next
size category at 71.5ft.

Average vessel size and vessel size frequency by region and state also demonstrated little
difference for most fleets between the current maximum and future maximum scenarios (Table
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10; Appendix Figures 16-29). There are substantial changes in Delaware vessel size and
horsepower frequency and in length frequency for Virginia permits between the larger size
categories (Appendix Figures 26-28). But given that there is little average room for increase
between current and future maximum in Table 10, this may be due to a small sample size (only 5
permits were analyzed for Delaware), or because a permit’s current maximum is already at the
upper end of a size category.

5.1.4 Impacts of the Alternative 1 - No Action Alternative

Under the No Action Alternative, all vessel baseline specifications and upgrade restrictions
would remain in place. Baselines would continue to be defined by vessel length overall, gross
tonnage, net tonnage, and horsepower. Permit holders would continue to be limited to a one-
time upgrade of the vessel size and horsepower specifications.

Whether this action would impact target or non-target species depends upon whether the
alternative would be expected to undermine measures in place to control fishing mortality by
increasing harvest capacity or fishing effort. Based on the results summarized in Section 5.1.3,
the majority of permit suites have not yet used the one-time size upgrade or one-time horsepower
upgrade. These permits could be upgraded under the No Action Alternative to the maximum
increase of 10 percent of size and 20 percent of horsepower. Increased size may allow a vessel
to retain more fish per trip, take longer trips, or travel farther from shore. Increased horsepower
may allow a vessel to tow a larger dredge or net, thereby increasing catch per DAS or per trip.
However, the allowable changes to vessel size and horsepower are small and would not be
expected to change a vessel’s fishing behavior. In addition, a permit holder’s ability to upgrade
his/her vessel is dependent upon finding a suitable vessel that falls within the upgrade limits.
The fact that these permits have not yet been upgraded may suggest that suitable vessels are
limited, or current economic conditions are not favorable for a vessel replacement. Furthermore,
there are ACLs and AMs in all New England and Mid-Atlantic FMPs to limit overall fishing
mortality, as well as inseason management measures to manage fishing effort or catch to within
those limits. Bycatch caps or sub-ACLs also exist for fisheries that have substantial bycatch of
certain non-target species (e.g., haddock catch caps for the herring fishery, river herring and shad
caps for the herring and mackerel fisheries). Total mortality of a fish stock would still be limited
by these caps and when the ACL is caught, vessels would have to stop fishing. If the ACL is
exceeded, an AM would be triggered that would further limit catch or effort in the following
year. Therefore, the No Action Alternative would be expected to have negligible impacts to
target and non-target and bycatch species.

As described above, a slightly larger size or more powerful engine is not likely to substantially
change the area or amount of time fished, or gear type fished, by an individual vessel. In
addition, there are closed areas and gear restrictions in place to minimize the adverse effects of
fishing on habitat. Vessels would still have to comply with regulations implemented by Take
Reduction Plans and Incidental Take Statements to reduce or otherwise mitigate the impact of
fishing on protected resources. Thus, the No Action Alternative would be expected to have
negligible impacts to the physical environment/habitat/EFH and protected resources.

Increased size or horsepower may enable an individual vessel to increase its catch per DAS or
per trip and, therefore, its proportion of the catch when compared to other vessels. However, as
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all permits are allowed an upgrade to size and horsepower, it is unlikely that one vessel would
substantially increase its share of the catch compared to other vessels. Permits that have not
already upgraded would be able to do so under the No Action Alternative, which could improve
safety. However, the fact that these permits have not upgraded may suggest that suitable vessels
are not available. There would be no change under this alternative to the administrative costs or
burden to permit holders or NMFS from the existing baseline regulations. The 26-28 percent of
permit holders that have already used a one-time upgrade, but have not upgraded to the
maximum allowed, would continue to be constrained by the one-time limit and would not be able
to further upgrade. This could limit operational flexibility for some permit holders. Therefore,
the No Action Alternative would be expected to have a low negative impact to human
communities.

5.1.5 Impacts of Alternative 2 - Eliminate One-Time Limit on Vessel Upgrades

Under Alternative 2, the one-time limit on size and horsepower upgrade would be eliminated. A
vessel would still be restricted by the 10 percent cap on size upgrades and 20 percent cape on
horsepower upgrades, but would be able to make incremental increasing without losing the
ability to make later upgrades, up to the caps.

Under Alternative 2, permits that have been previously upgraded, but did not upgrade to the
maximum size or horsepower allowed, would be able to upgrade to within 10 percent of size and
20 percent of horsepower. From Table 11 as many as 26-28 percent of permit suites would be
able to be further upgraded, in addition to the 70 percent that have not used a one-time upgrade
at all. Whether Alternative 2 would impact target or non-target species depends upon whether
these changes would be expected to undermine measures in place to control fishing mortality by
increasing harvest capacity or fishing effort. As summarized in Section 5.1.3, because the 10/20
limits would remain in place, average increases from current maximum to future maximum
specifications are very small and would not be likely to substantially change fishing behavior.
Even if a vessel were able to increase its catch or effort under these small changes, other
management measures, such as DAS, trip limits and individual quotas, would continue to limit
the fishing mortality and effort of individual vessels. In addition, bycatch caps, ACLs and AMs
would continue to be a back-stop to any unexpected increases in fishing mortality. A permit
holder that has not yet upgraded his/her permit may elect not to upgrade it to the maximum,
because the opportunity to do so in the future would be preserved under Alternative 2.
Therefore, it is unlikely any increase of vessel size or horsepower as a result of removing the
one-time upgrade limit would undermine existing management measures. When compared to
the No Action Alternative, impacts to target and non-target species and bycatch from Alternative
2 would be expected to be negligible.

Although Alternative 2 would allow vessels that have already upgraded to further increase size
or horsepower, such changes would not be expected to change fishing behavior. Size or
horsepower upgrades under Alternative 2 would not be expected to change the area or amount of
time fished, or the gear type fished. Existing measures to minimize and reduce impacts of
fishing to habitat and protected resources such as closed areas and gear restrictions would remain
in place. Therefore, Alternative 2 would be expected to have negligible impacts to the physical
environment/habitat/EFH and protected resources relative to the No Action Alternative.
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Alternative 2 would increase flexibility when compared to the No Action Alternative for the 26-
28 percent of permit holders that used the one-time upgrade but did not upgrade to the maximum
allowed (Table 11). Although average changes in vessel size or horsepower as a result of this
alternative would be small, this could provide limited operational flexibility and increased safety
for some permit holders that are able to upgrade to a suitable vessel. Alternative 2 would
preserve a permit holder’s ability to upgrade to the maximum 10/20 allowed after making a
smaller upgrade. This could allow some permit holders that may not have otherwise upgraded
their vessels to do so.

Removing the one-time upgrade limit would simplify administration of vessel baselines by
eliminating the need for permit holders and NMFS to determine whether a permit already used
its one-time upgrade at some point in its history. This research can be a substantial time and cost
burden for a permit holder and NMFS, especially if the permit has changed hands several times.
However, is important to determine whether the one-time upgrade was used to ensure that a new
permit owner can transfer the permit to their desired vessel. For example, Owner A has a 44ft
vessel he wishes to purchase a permit for. He finds Owner B, who has a permit for sale on a 40ft
vessel. Owner A’s vessel falls within the 10-percent size upgrade limit on Owner B’s permit, so
he decides to purchase the permit from Owner B. However, upon requesting a baseline letter
from NMFS, Owner A learns that 15 years ago the permit was temporarily transferred to a 42ft
vessel, using up the permit’s one-time size upgrade. Because the one-time upgrade was used,
Owner A cannot transfer the permit he wished to purchase to his own vessel, even if the vessel’s
other specifications fit the permit, and he decides not to buy the permit. Under Alternative 2,
Owner A would not be limited by the previous upgrade on the permit and would be able to
purchase the permit.

Under this alternative, NMFS and the permit holder would simply have to determine the permit’s
baseline and whether the replacement vessel falls within the allowable 10 percent of size and 20
percent of horsepower. This may negate the need for a permit holder to hire a third party to
research his/her vessel and permit history, which would costs for permit holders for complying
with this requirement. Similarly, eliminating the one-time upgrade limit would also reduce the
amount of time and resources NMFS must expend researching permit and vessel histories,
reducing costs to the government. Permit holders may no longer need to request baseline letters
to confirm a permit’s upgrade history, which could reduce the number of requests NMFS must
process. NMFS estimated that it processes an average of 331 applications for vessel
replacements and baseline letters that involve baseline verifications each year, requiring
approximately 4,000hrs to process at an average cost of $150,000. A streamlined, less time-
intensive process could be a substantial cost savings and allow for staff time to be reallocated to
other services. Therefore, Alternative 2 would be expected to have low positive impacts to
human communities relative to the No Action Alternative.

5.1.6 Impacts of Alternative 3 - Eliminate Tonnages from Vessel Baselines

Under Alternative 3, gross and net tonnage would be eliminated from vessel baselines. A
permit’s baseline would consist of only length overall and horsepower. Upgrades would
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continue to be limited to a one-time increase within 10 percent of length overall and 20 percent
of horsepower.

Alternative 3 would allow a permit holder to choose a replacement vessel based on its length and
horsepower. It appears from Table 11) that some permits reached the maximum tonnage
upgrade allowed but not the maximum length. This suggests that, although vessel tonnage and
length are correlated, tonnage can be limiting in some cases. Under Alternative 3, a permit
holder may be able to achieve the maximum vessel length upgrade compared to the No Action
Alternative, being unlimited by tonnage. This may result in increases to tonnage greater than the
10 percent allowed under the No Action Alternative. However, such increases would likely be
small as upgrades to length overall would still be limited by the 10 percent cap. Even if a vessel
were able to increase its catch or effort under Alternative 3, other management measures, such as
DAS, trip limits, and individual quotas would continue to limit fishing mortality and effort from
individual vessels. In addition, ACLs and AMs would continue to be a back-stop to any
unexpected increases in fishing mortality. Therefore, it is unlikely any increase of vessel size or
horsepower as a result of removing tonnages from vessel baselines would undermine existing
management measures. When compared to the No Action Alternative, impacts to target and
non-target species and bycatch from Alternative 3 would be expected to be negligible.

In addition, although Alternative 3 may allow some increases in vessel size that would not
otherwise be possible under the No Action Alternative, it would not be expected to substantially
change the area or amount of time fished or gear type fished by individual vessels. In addition,
existing measures to minimize impacts of fishing on habitat and protected resources, including
closed areas and gear restrictions would remain in place. Therefore, Alternative 3 would be
expected to have negligible impacts to the physical environment/habitat/EFH and protected
resources relative to the No Action Alternative and Alternative 2.

Alternative 3 may increase operational flexibility for some permit holders compared to the No
Action Alternative if eliminating limits on tonnage for replacement vessels provides a broader
range of replacement vessels to choose from. Alternative 3 would simplify the replacement
process for permit holders and NMFS when compared to the No Action Alternative. Removing
tonnages from vessel baselines would eliminate the need for a permit holder to research his/her
permit history to determine its baseline tonnage. It could also simplify or, if only length
verification would be otherwise needed, eliminate the need to have the vessel surveyed to
determine and document tonnage. Tonnage documentation can be an additional expense because
it must be completed by a naval architect, as opposed to a simple marine survey to verify only
length. NMFS estimates an average cost savings of as much as $375 per survey. It would also
eliminate the need for NMFS and the permit holder to determine whether tonnage had been
upgraded previously in the permit’s history. This may negate the need for a permit holder to a
third party to research a permit’s history and prepare the vessel replacement application.
Estimates of the costs for these third party services were not available, but NMFS estimates that
permit holders spend an average of 3 hours, or $270 in labor cost, annually preparing vessel
replacement applications.

Alternative 3 would reduce the amount of time and resources NMFS must expend researching
permit and vessel histories, reducing costs to the government. Therefore, Alternative 3 would be
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expected to have low positive impacts to human communities relative to the No Action
Alternative. Alternative 3 would be expected to provide less positive impacts to human
communities than Alternative 2, because fewer permit holders appear to have been limited by
tonnages during vessel upgrades, than by the one-time upgrade limit overall (Table 11).

5.1.7 Impacts to Alternative 4 - Eliminated Both Tonnages and Upgrade Limit (Preferred
Alternative)

Under Alternative 4, gross and net tonnage would be eliminated from baseline specifications and
the one-time limit on size and horsepower upgrades would also be eliminated. A permit’s
baseline would consist of only the length overall and horsepower of its baseline vessel. And a
vessel would still be restricted by the 10-percent cap on size upgrades, but only for length
overall, and 20-percent cap on horsepower upgrades.

Under Alternative 4, permits that have been previously upgraded, but did not upgrade to the
maximum size or horsepower allowed, would be able to upgrade to within 10 percent of size and
20 percent of horsepower. From Table 11 as many as 26-28 percent of permit suites would be
able to be further upgraded, in addition to the 70 percent that have not used a one-time upgrade
at all. Alternative 4 would also allow a permit holder to choose a replacement vessel based on its
length and horsepower only. It appears from Table 11 that some permits reached the maximum
tonnage upgrade allowed but not the maximum length. This suggests that, although vessel
tonnage and length are correlated, tonnage can be limiting in some cases. Under Alternative 4, a
permit holder may be able to achieve the maximum vessel length upgrade, when compared to the
No Action Alternative, being unlimited by tonnage. This may result in increases to tonnage
greater than the 10 percent allowed under the No Action Alternative. However, such increases
would likely be small as upgrades to length overall would still be limited by the 10 percent cap.

As summarized in Section 5.1.3, average available increases from current maximum to future
maximum specifications are very small. Even if a vessel were able to increase its catch or effort
under Alternative 4, other management measures such as DAS, trip limits, and individual quotas
would continue to limit fishing mortality and effort from individual vessels. In addition, ACLs
and AMs would continue to be a back-stop to any unexpected increases in fishing mortality. A
permit holder that has not yet upgraded his/her permit may elect not to upgrade it to the
maximum, because the opportunity to do so in the future would be preserved under Alternative
4. Therefore, it is unlikely any increase of vessel size or horsepower as a result of removing the
one-time upgrade limit would undermine existing management measures. When compared to
the No Action Alternative, impacts to target and non-target species and bycatch from Alternative
4 would be expected to be negligible.

Alternative 4 would allow vessels that have already upgraded to further increase size or
horsepower. However, such small increases would not be expected to change the overall fishing
behavior of individual vessels. Size or horsepower upgrades under Alternative 4 would not be
expected to change the area or amount of time fished, or the gear type fished. Furthermore,
existing measures to minimize and reduce impacts of fishing to habitat and protected resources
such as closed areas and gear restrictions would remain in place. Therefore, Alternative 4 would
be expected to have negligible impacts to the physical environment/habitat/EFH and protected
resources relative to the No Action Alternative and Alternatives 2 and 3.
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Alternative 4 would provide greater operational flexibility for permit holders than the No Action
Alternative and Alternatives 2 and 3. The 26-28 percent of permit holders that used a one-time
upgrade but did not upgrade to the maximum allowed would be allowed to do so under
Alternative 4 (Table 11). Although average changes in vessel size or horsepower as a result of
this alternative would be small, it could provide limited operational flexibility and increased
safety for some permit holders that are able to upgrade to a suitable vessel. Alternative 2 would
preserve a permit holder’s ability to upgrade to the maximum 10/20 allowed after making a
smaller upgrade. This could allow some permit holders to make an upgrade that might otherwise
not have done so. This provides greater flexibility than Alternatives 1 and 3. By eliminating
limits on tonnage for replacement vessels, Alternative 4 may provide a broader choice of
replacement vessels for permit holders, when compared to Alternatives 1 and 2. Although
average changes in vessel size or horsepower as a result of this alternative would be small, it
could provide some operational flexibility for some permit holders and may increase safety if
they can upgrade to a slightly larger or more powerful vessel.

Removing the one-time upgrade limit would also simplify administration of vessel baselines by
eliminating the need for permit holders and NMFS to determine whether a permit already used
its one-time upgrade or an upgrade to tonnage at some point in its history. This research can be a
substantial time and cost burden for a permit holder and NMFS, especially if the permit has
changed hands several times. However, as illustrated by the example given under Alternative 2
(Section 5.1.5) is important to determine whether the one-time upgrade was used to ensure that a
permit would “fit” the desired vessel. Similar to Alternative 2, under Alternative 4 a permit
holder would not be limited by previous upgrades made to a permit.

Under this alternative, NMFS and the permit holder would simply have to determine the permit’s
baseline length and horsepower and whether the replacement vessel falls within the 10 and 20
percent caps. Removing tonnages from vessel baselines may also simplify or eliminate the need
for a permit holder to hire a naval architect to determine and document tonnage if it was not
previously established. NMFS estimates an average cost savings of as much as $375 per survey.
A simpler process may negate the need for a permit holder to hire a third party to research the
permit’s history and prepare the replacement application. Estimates of the costs for these third
party services were not available, but NMFS estimates that permit holders spend an average of 3
hours, or $270 in labor cost, annually preparing vessel replacement applications.

Similarly, eliminating tonnages and the one-time limit on upgrades may reduce the amount of
time and resources NMFS must expend to research vessel and permit histories and process vessel
replacements, reducing costs to the government. Permit holders may no longer need to request
baseline letters to confirm a permit’s upgrade history, which could reduce the number of requests
NMFS must process. NMFS estimated that it processes an average of 331 applications for vessel
replacements and baseline letters involving baseline verifications each year, requiring
approximately 4,000hrs to process at an average cost of $150,000. A streamlined, less time-
intensive process could be a substantial cost savings and allow staff time to be reallocated to
other services. Therefore, relative to Alternative 1, Alternative 4 would be expected to have low
positive impacts to human communities. Because Alternative 4 removes both the one-time
upgrade limit and baseline tonnages, it would be expect to have more positive impacts to the
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human environment than Alternatives 2 and 3, while continuing to meet the goals and objectives
set forth by the Councils in the applicable FMPs.

5.2 Cumulative Effects Analysis

The Council for Environmental Quality (CEQ) regulations implementing NEPA (40 CFR Part
1508.25) reference the need for a cumulative effects analysis (CEA). CEQ regulations define
cumulative impacts as “the impact on the environment which results from the incremental impact
of the action when added to other past, present, and reasonably foreseeable future actions
regardless of what agency (federal or non-federal) or person undertakes such other action.” The
purpose of a CEA is to consider the effects of the Preferred Alternative combined with the
effects of many other actions on the human environment. The CEA assesses impacts that would
be missed if each action were evaluated separately. CEQ guidelines recognize that it is not
practical to analyze the cumulative effects of an action from every conceivable perspective, but,
rather, the intent is to focus on those effects that are truly meaningful. The CEA baseline
condition consists of the present condition of the VECs plus the combined effects of past, present
and reasonably foreseeable future actions which are described below. The present condition of
the VECs is described in the affected environment (Section 4.0).

This CEA assesses the combined impact of the direct and indirect effects of the preferred
alternative (Preferred Alternative) with the impact from the past, present, and reasonably
foreseeable future fishing actions. Additionally, it assesses factors external to the fisheries that
affect the physical, biological, and socioeconomic resource components of the fisheries
environment. This analysis focuses on the VECs (see below) and compares the impacts of the
changes to baseline regulations (Preferred Alternative) with the impacts of existing baseline
regulations (No Action Alternative) as currently regulated by the FMPs and subsequent actions.
The impacts of the No Action Alternative were previously assessed in the EIS and EAs
associated with these actions (summarized in Section 1.0).

Valued Ecosystem Components (VECs): The CEA focuses on VECs specifically including:

e Physical environment/habitat/EFH;
e Target species;

e Non-target species and bycatch;

e Protected resources; and

e Human communities/social-economic environment.

Temporal and Geographic Scope of the Analysis: The temporal range considered for the
habitat, target species, non-target species and bycatch, and human communities VECs, is
primarily focused on the original FMPs and amendments that implemented limited access
programs and associated baseline restrictions, beginning in 1977 with the surfclam/quahog
fishery. This range encompasses the major management actions that governed fisheries
regulations in the Mid-Atlantic and New England in recent history, including recent FMP
amendments that implemented the ACLs and AMs that make up the current fisheries
management regime. This time period also covers the previous actions that established or
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revised baseline regulations in Mid-Atlantic and New England fisheries, as summarized in
Section 1.0.

The temporal range considered for the protected resources VEC begins in the 1990’s when
NMFS started generating stock assessments for marine mammals and developed recovery plans
for sea turtles that inhabit waters of the U.S. EEZ.

The temporal scope of future actions for all VECs extends five years into the future (2019). This
period was chosen because the dynamic nature of resource management and the lack of specific
information on future projects make it difficult to predict impacts beyond this timeframe.

The geographic scope considered for cumulative effects to physical environment/habitat/EFH,
target species, and non- target species and bycatch consists of the range of species and
geographic areas discussed in Sections 4.2-4.4 (Affected Environment). The range of each
endangered and protected species as presented in Section 4.5 is the geographic scope for that
VEC. The geographic scope for the human communities consists of those primary port
communities from which vessels originate and/or land their catch, as discussed in Section 4.6.

5.2.1 Summary of Direct and Indirect Impacts of Preferred Alternative

As discussed previously, the Councils have not yet approved a preferred alternative (Preferred
Alternative) for this amendment. The Action discussed in this analysis refers to any of the
alternatives under consideration in the amendment. Table 12 summarizes the direct and indirect
effects on the VECs from eliminating the one-time limit on vessel upgrades (Alternative 2),
eliminating tonnages from vessel baselines (Alternative 3), and eliminating the one-time
upgrade limit and baseline tonnages (Alternative 4) compared to what the impacts would be if
the baseline regulations remained unchanged (Alternative 1: No Action)

The impacts to target and non-target species and bycatch from removing the one-time limit on
vessel upgrades (Alternative 2) would be negligible. The effects from Alternative 2 to the
physical environment/habitat/EFH and protected resources would also be expected to be
negligible. Removing the one-time limit on vessel upgrades would have low positive impacts to
human communities relative to the No Action Alternative (for full discussion, see Section 5.1.5).

The effects of removing tonnages from vessel baselines (Alternative 3) would be expected be
negligible on the physical environment/habitat/EFH, target species, non-target species and
bycatch, and protected resources. Removing tonnage baselines would be expected to have a low
positive impact to human communities relative to the No Action Alternative, but less than
Alternative 2 (for full discussion, see Section 5.1.6).

Eliminating both the one-time upgrade limit and baseline tonnages (Alternative 4) would have
negligible impacts to the physical environment/habitat/EFH, target species, non-target species
and bycatch, and protected resources. Alternative 4 would be expected to have low positive
impacts to human communities relative to the No Action Alternative, and would have slightly
greater positive effects than Alternatives 2 and 3.
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Overall, this action would result in negligible impacts on physical environment/habitat/EFH,
target species, non-target species and bycatch, and protected resources, and likely low positive
impacts to human communities.

Table 12. Summary of Direct and Indirect Effects of the Alternatives

Impacts on

Impacts on Impacts on Non-taraet Impacts on Impacts on
Alternative Physical P . arg Protected Human
. Target Species Species & L
Environment Resources Communities
Bycatch

1 - No Action Negl Negl Negl Negl L-
2 — Remove one-time

upgrade limit Negl Negl Negl Negl L+
3 — Remove baseline

tonnages Negl Negl Negl Negl L+
4 - Combines 2 & 3 Negl Negl Negl Negl L+
Summary of Impacts Negl Negl Negl Negl L+

5.2.2 Past, Present, and Reasonably Foreseeable Future Actions

The impacts of each of the alternatives considered in this document are given in Section 5.1 and
summarized in Section 5.2.1. Table 13 presents meaningful past, present, and reasonably
foreseeable future actions to be considered other than those actions being considered in this
Omnibus Amendment. These impacts are described in chronological order and qualitatively, as
the actual impacts of these actions are too complex to be quantified in a meaningful way. Unless
otherwise labelled, all actions are relevant to the past, present and/or foreseeable future.

The historical management practices of the Councils (described in Sections 1.0, 4.3, and 4.4)
have resulted in positive impacts on the health of the managed resources. Numerous actions have
been taken to manage commercial and recreational fisheries through FMP amendment and
framework adjustment actions. In addition, the annual (or multi-year) specifications process is
intended to provide the opportunity for the Councils and NMFS to regularly assess the status of
the fishery and to make necessary adjustments to ensure that there is a reasonable expectation of
meeting the objectives of the FMP and the targets associated with any rebuilding programs under
the FMP. The statutory basis for federal fisheries management is the MSA. To the degree with
which this regulatory regime is complied, the cumulative impacts of past, present, and
reasonably foreseeable future federal fishery management actions on the VECs should generally
be associated with positive long-term outcomes. For example, the EFH Omnibus Amendment
will provide for a review and update of EFH designations, identify habitat areas of particular
concern, as well as provide an update on the status of current knowledge of gear impacts. It will
also include new proposals for management measures for minimizing the adverse impact of
fishing on EFH that will affect all species managed by the NEFMC, in a coordinated and
integrated manner. The net effect of new EFH and habitat areas of particular concern
designations and more targeted habitat management measures should be positive for EFH.
Constraining fishing effort through regulatory actions can often have negative short-term socio-
economic impacts. These impacts are usually necessary to bring about long-term sustainability of
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a given resource, and as such, should, in the long-term, promote positive effects on human
communities, especially those that are economically dependent upon the managed resources.

Non-fishing activities that introduce chemical pollutants, sewage, changes in water temperature,
salinity, dissolved oxygen, and suspended sediment into the marine environment pose a risk to
all of the identified VECs. Human-induced non-fishing activities tend to be localized in near
shore areas and marine project areas where they occur. Some examples of these activities and
their impacts on the VECs are described below.

Construction/Development Activities and Projects: Construction and development activities
include, but are not limited to, point source pollution, agricultural and urban runoff, land (roads,
shoreline development, wetland loss) and water-based (beach nourishment, piers, jetties) coastal
development, marine transportation (port maintenance, shipping, marinas), marine mining,
dredging and disposal of dredged material and energy-related facilities. All these activities are
discussed in detail in Johnson et al. (2008). These activities can introduce pollutants (through
point and non-point sources), cause changes in water quality (temperature, salinity, dissolved
oxygen, suspended solids), modify the physical characteristics of a habitat or remove/replace the
habitat altogether. Many of these impacts have occurred in the past and present and their effects
would likely continue in the reasonably foreseeable future. It is likely that these projects would
have negative impacts caused from disturbance, construction, and operational activities in the
area immediately around the affected project area. However, given the wide distribution of the
affected species, minor overall negative effects to offshore habitat, protected resources, allocated
target stocks, and non-allocated target species and bycatch are anticipated since the affected
areas are localized to the project sites, which involve a small percentage of the fish populations
and their habitat. Thus, these activities for most biological VECs would likely have an overall
low negative effect due to limited exposure to the population or habitat as a whole. Any impacts
to inshore water quality from these permitted projects, including impacts to planktonic, juvenile,
and adult life stages, are uncertain but likely minor due to the transient and limited exposure. It
should be noted that wherever these activities co-occur, they are likely to work additively or
synergistically to decrease habitat quality. As such, they may indirectly constrain the
sustainability of the allocated target stocks, non-allocated target species and bycatch, and
protected resources.

Restoration Projects: Regional projects that are restorative or beneficial in nature include
estuarine wetland restoration, offshore artificial reef creation, and eelgrass (Zostera marina)
restoration. These types of projects improve habitats, including nursery habitats for several
commercial species. Due to past and present adverse impacts from human activities on these
types of habitat, restorative projects likely have slightly positive effects at the local level.

Energy Projects: Cape Wind Associates proposes to construct a wind farm on Horseshoe
Shoal, located between Cape Cod and Nantucket Island in Nantucket Sound, Massachusetts. The
Cape Wind Associates project would have 130 wind turbines located as close as 4.1 miles off the
shore of Cape Cod in an area of approximately 24 square miles with the turbines being placed at
a minimum of 1/3 of a mile apart. The turbines would be interconnected by cables, which would
relay the energy to the shore-based power grid. If constructed, the turbines would preempt other
bottom uses in an area similar to oil and natural gas leases. The potential impacts associated
with the Cape Wind Associates offshore wind energy project include the construction, operation,
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and removal of turbine platforms and transmission cables; thermal and vibration impacts; and
changes to species assemblages within the area from the introduction of vertical structures.

The Bureau of Ocean Energy Management (BOEM) published Notice of Intent to Prepare an
Environmental Impact Statement for Potential Commercial Wind Lease Issuance and Approval
of Construction and Operations Plan Offshore Maine” was published in the Federal Register on
August 10, 2012. Statoil NA’s proposed project, Hywind Maine, would consist of four 3-
megawatt (MW) floating wind turbine generators (WTGs) configured for a total of 12 MW. The
project would be located in water depths greater than 100 meters approximately 12 nautical miles
off the coast of Maine. Statoil NA’s short-term objective is to construct the Hywind Maine
project to demonstrate the commercial potential of the existing floating offshore Hywind
technology. The company’s long-term objective is to construct a full-scale, deepwater floating
wind turbine facility that leverages economies of scale as well as technical and operational
enhancements developed in the Hywind Maine project. The full-scale project would be subject to
a subsequent and separate leasing and environmental review process.

BOEM also prepared an EA in July of 2013 considering the reasonably foreseeable
environmental impacts and socioeconomic effects of issuing renewable energy leases and
subsequent site characterization activities (geophysical, geotechnical, archaeological, and
biological surveys needed to develop specific project proposals on those leases) in an identified
Wind Energy Area on the OCS offshore Rhode Island and Massachusetts. This EA also
considers the reasonably foreseeable environmental impacts associated with the approval of site
assessment activities (including the installation and operation of meteorological towers and
buoys) on the leases that may be issued in the Wind Energy Area.

Other offshore projects that can affect VECs include the construction of offshore liquefied
natural gas facilities such as the Neptune liquefied natural gas facility approximately 10 miles off
the coast of Gloucester, Massachusetts. The liquefied natural gas facility consists of an
unloading buoy system where specially designed vessels moor and offload their natural gas into
a pipeline, which delivers the product to customers in Massachusetts and throughout New
England. As it related to the impacts of this Action, the Neptune liquefied natural gas facility is
expected to have small, localized impacts where the pipelines and buoy anchors contact the
bottom.

On December 1, 2010, the Obama administration announced there would be at least a seven year
moratorium on oil and natural gas exploration on the Atlantic coast.

In addition to guidelines mandated by the MSA, NMFS reviews these types of effects through
the review processes required by Section 404 of the Clean Water Act and Section 10 of the
Rivers and Harbors Act for certain activities that are regulated by federal, state, and local
authorities. The jurisdiction of these activities is in "waters of the U.S." and includes both
riverine and marine habitats. Most of the impacts from these aforementioned activities are
uncertain but would likely range from negative to low negative in the immediate areas of the
project site. However, on a larger-scale population level, these activities are likely to have a low
negative to negligible impact considering that the large portion of the populations have a limited
or negligible exposure to these local non-fishing perturbations and that existing regulatory
requirements would likely mitigate the severity of many impacts (see Table 13).
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Other non-fishing activities that may impact the VECs include Federal actions to mitigate or
reduce impacts to protected resources. Under the ESA and MMPA, NMFS and the USFWS
share responsibility for implementing programs to conserve and recover threatened and
endangered species and marine mammals. Several species in the North Atlantic are under
recovery plans or take reduction plans, which specify measures to monitor and reduce mortality
(see Section 4.5). Modifications to these plans or addition of other species to the threatened or
endangered listings may occur in the reasonably foreseeable future. An example of this type of
action is the NMFS final Rule on Ship Strike Reduction Measures (73 FR 60173, October 10,
2008). This rule is a non-fishing action in the U.S.-controlled North Atlantic that is likely to
affect endangered species and protected resources. The goal of this rule is to significantly reduce
the threat of ship strikes on North Atlantic right whales and other whale species in the region.
Ship strikes are considered the main threat to North Atlantic right whales; therefore, NMFS
anticipates this regulation will result in population improvements to this critically endangered
species.

In general, these types of actions are intended to reduce mortality or other impacts to protected
resources and so should have long-term positive impacts to this VEC. To the extent that these
actions otherwise reduce the impact of non-fishing activities to the environment, they may have
long-term positive impacts to other VECs, including to fishing communities. Protected resources
rules that are targeted at reducing fishing-related interactions with protected species could have
negative impacts to fishing communities by restricting fishing effort and associated revenue.
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Table 13. Impacts of Past, Present, and Reasonably Foreseeable Future Actions on the five VECs (not including those actions
considered in this document).

. Impacts on Physical Impacts on Target | Impacts on Non-target Impacts on Impacts on Human
Action . . - Protected )
Environment Species Species & Bycatch Resources! Communities

Original FMPs and subsequent
Amendments and Frameworks + + + + +
(section 1.2)

Target species specifications
(establishes commercial and/Or + + + + +
recreation limits on landings)

Standardized Bycatch Reporting
Methodology (establishes
acceptable level of precision and Negl Negl Negl Negl L-
accuracy for monitoring of
bycatch in fisheries)

Omnibus EFH Amendment
(measures to minimize, mitigate
or avoid impacts of fishing gear Likely + Likely + Likely + Negl to L+ L-to L+
on EFH that are more than
minimal and temporary in nature)

Protected resources plans and
associated rules to reduce

mortality and injury to protected Likely L+ Likely + Likely + Likely + Likely -
resources

Future FMP Amendments and

Frameworks + + + + +

"The Councils have not yet approved the final EFH Amendment. Depending on what alternatives are finally approved, impacts to protected resources may range from negligible to low
positive and impacts to human communities may range from low negative to low positive.
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Table 13. Continued. Impacts of Past, Present, and Reasonably Foreseeable Future Actions on the five VECs (not including
those actions considered in this document).

. Impacts on Physical | Impacts on Target | Impacts on Non-target Impacts on Impacts on
Action - . . Protected Human
Environment Species Species and Bycatch "
Resources Communities
General construction and development
activities (point and non-point source
pollution, land and water-based coastal - in nearshore . ) . i . i
development, marine transportation, Likely L- in offshore Likely L Likely L Likely L Negl
marine mining, dredging and disposal,
energy-related facilities)
Point and non-point source
(agricultural/urban runoff) pollution - in nearshore . ) . i . )
Likely L- in offshore Likely L Likely L Likely L Negl
Offshore disposal of dredged materials
L- Likely L- Likely L- Likely L- Negl
Beach nourishment L- Likely L- Likely L- Negl Negl
Installation of offshore wind farm and
infrastructure Likely L- Likely L- Likely L- Likely L- Likely L-
Installation of infrastructure associated
with liquefied natural gas terminal
Likely L- Likely L- Likely L- Likely L- Likely L-
Restoration activities (wetland
restoration, artificial reefs, eelgrass,
etc...) + + + + +
Summary of Impacts L+ L+ L+ L+ L- (short term)

L+ (long term)

Note: Unless noted otherwise, the impacts of most of these actions are localized and although considered negative at the site, they have an overall low negative or negligible effect on

each VEC due to limited exposure of action to the population or habitat as a whole.
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5.2.3 Magnitude and Significance of Cumulative Effects

In determining the magnitude and significance of the cumulative effects, the additive and
synergistic effects of this action, as well as past, present, and future actions, must be taken into
account. The following section discusses the effects of these actions on each of the VECs.

The effects of this action on all five VECs are discussed in detail in Section 5.1 and summarized
in Section 5.2.1 and Table 12. In general, this omnibus amendment would have negligible
impacts to the physical environment/habitat/EFH, target species, non-target species and bycatch,
and protected resources because it makes simple, mostly administrative changes that would not
be expected to undermine measures to control fishing mortality, rebuild fish stocks, or minimize
or reduce impacts from fishing on habitat or protected resources. This action would be expected
to have low positive impacts to human communities, by simplifying and streamlining the
baseline regulations and administrative process, which could in turn reduce the cost and time
burden of these measures.

The effects of past, present, and reasonably foreseeable future actions are discussed in Section
5.2.2 and summarized in Table 13. The combination of past, present, and reasonably foreseeable
future fishing and non-fishing actions are expected to have low positive impacts on the physical
environment, target species, non-target species and bycatch, and protected resources. This is due
to direct and indirect effects on resource populations and their habitat. To the extent that these
activities restrict fishing effort or impact the health and availability of fishery resources to
fishermen, they may have short-term low negative to long-term low positive impacts on human
communities.

This omnibus amendment would not be expected to significantly alter the impacts of the past,
present, and reasonably foreseeable future actions on the environment, because it makes simple
changes to administrative measures in the FMPs. This is particularly true when considered in
combination with past FMPs and subsequent actions, which have incorporated many measures in
addition to baseline restrictions to control fishing effort and mortality. Removing the one-time
upgrade limit or tonnages from vessel baselines may allow some permits to upgrade to larger
vessels. However, the continued presence of other restrictions on vessel size and fishing power,
as well as direct and indirect controls on fishing mortality and effort, habitat and protected
resources interactions, ensure that any increases in fishing capacity will be minimal. This action
may positively reinforce the past and future positive effects on human communities by
alleviating some of the administrative burden of baseline measures and potentially slightly
increasing efficiency of the fishing fleet.

Conclusion

In conclusion, the cumulative impacts from this action and the CEA Baseline would not be
significant due to the reasons stated in this assessment. The cumulative impacts from this action
and past, present, and reasonably foreseeable future actions would be low positive on the
physical environment/habitat/EFH target species, non-target species and bycatch, and protected
resources; and short-term low negative to long-term low positive on human communities (Table
14).
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Table 14. Cumulative Effects Resulting from Implementation of this Action and CEA

Baseline
Impacts on Impacts on Impacts on Non- Impacts on Impacts on
Physical Target target Species Protected Human

Environment Species and Bycatch Resources Communities
Effects of Past,
Present, and
Reasonably
Foreseeable Future L+ L+ L+ L+ t;(ag?]rt im
Actions (see Table g
13)
Direct and Indirect
Effects of This Negl Negl Negl Negl L+
Action

L+ L+ L+ L+ L- (short term)

Cumulative Effects

L+ (long term)

6.0 APPLICABLE LAW

6.1 Magnuson-Stevens Fishery Conservation and Management Act

Section 301 of the MSA requires that the regulations implementing any fishery management plan
be consistent with the ten national standards. Below is a list of the national standards and
descriptions of how the Preferred Alternative complies with each standard.

» Conservation and management measures shall prevent overfishing while achieving
on a continuing basis, the optimum yield from each fishery for the United States
fishing industry.

The Preferred Alternative would not cause overfishing to occur. Many fisheries have
implemented other effort controls and ACLs, which restrict effort and put a cap on total harvest.

» Conservation and management measures shall be based on the best scientific
information available.

The data utilized in the determination of this proposed exemption were taken from the best
sources available, including the Greater Atlantic Regional Office permit database, NEFSC
observer program, NEFSC scientific surveys, vessel trip reports, and the most recent stock
assessment for all of the potentially affected species.

* To the extent practicable, an individual stock of fish shall be managed as a unit
throughout its range, and interrelated stocks of fish shall be managed as a unit or in
close coordination.
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The Preferred Alternative does not affect the management of individual stocks as it removes
some administrative and cost burdens related to vessel baselines.

e Conservation and management measures shall not discriminate between residents of
different states. If it becomes necessary to allocate or assign fishing privileges
among various United States fishermen, such allocation shall be (A) fair and
equitable to all such fishermen; (B) reasonably calculated to promote conservation;
and (C) carried out in such a manner that no particular individual, corporation, or
other entity acquires an excessive share of such privileges.

The Preferred Alternative removes some administrative and cost burdens related to vessel
baselines for vessels regardless of which state the vessel resides or operates.

¢ Conservation and management measures shall, where practicable consider
efficiency in the utilization of fishery resources; except that no such measure shall
have economic allocation as its sole purpose.

The Preferred Alternative would promote efficiency in by reducing the administrative burden in
transferring permits to another vessel.

e Conservation and management measures shall take into account and allow for
variations among, and contingencies in, fisheries, fishery resources, and catches.

The Preferred Alternative allow for these variations because it does not affect the operation and
management of individual fisheries managed by ACLs.

e Conservation and management measures shall, where practicable, minimize costs
and avoid unnecessary duplication.

The proposed measures specifically minims costs and removes unnecessary restrictions
regarding vessel baselines.

¢ Conservation and management measures shall, consistent with the conservation
requirements of this Act (including the prevention of overfishing and rebuilding of
overfished stocks), take into account the importance of fishery resources to fishing
communities in order to (A) provide for the sustained participation of such
communities, and (B) to the extent practicable, minimize adverse impacts on such
communities.
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The Preferred Alternative would benefit fishing communities by easing the burdens and reducing
the costs of managing vessel baselines.

e Conservation and management measures shall, to the extent practicable, (A)
minimize bycatch and (B) to the extent bycatch cannot be avoided, minimize the
mortality of such bycatch.

This Preferred Alternative will not affect bycatch in any fishery because it is largely
administrative.

e Conservation and management measures shall, to the extent practicable, promote
safety of human life at sea.

Safety at sea would be unaffected by this action because it is largely administrative.
6.2 National Environmental Policy Act (NEPA)

NEPA provides a mechanism for identifying and evaluating environmental issues associated
with Federal actions, and for considering a reasonable range of alternatives to avoid or minimize
adverse environmental impacts. This document is designed to meet the requirements of both the
MSA and NEPA.

6.2.1 Environmental Assessment (EA)

The required elements of an EA are specified in 40 CRS 1508.9(b), and are included in this
document as indicated below:

e Need for this action: Section 2.0 PURPOSE AND NEED FOR THE ACTION
e Alternatives considered: Section 3.0 PREFERRED ALTERNATIVE AND ALTERNATIVES

e Environmental impacts of Preferred Alternative: Section5.0 IMPACTS OF THE
ALTERNATIVES

e The agencies and persons consulted on this action are listed in Section 7.0 LIST OF
PREPARERS AND CONTACTS & 8.0 PERSONS AND AGENCIES CONSULTED

In addition, Section 4.0 AFFECTED ENVIRONMENT of this document includes a discussion of the
affected environment for this action as a basis to evaluate the impacts of the alternatives
specified for this action.
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6.2.2 Finding of No Significant Impact

NOAA Order 216-6 (May 20, 1999) contains criteria for determining the significance of the
impacts of a Preferred Alternative. In addition, the Council on Environmental Quality (CEQ)
regulations at 40 C.F.R. 1508.27 state that the significance of an action should be analyzed both
in terms of “context” and “intensity.” Each criterion listed below is relevant in making a finding
of no significant impact and has been considered individually, as well as in combination with the
others. The significance of this action is analyzed based on the NAO 216-6 criteria and CEQ’s
context and intensity criteria. These include:

1. Can the Preferred Alternative reasonably be expected to jeopardize the
sustainability of any target species that may be affected by the action?

The Preferred Alternative is not reasonably expected to jeopardize the sustainability of any target
species that may be affected. Even if a vessel were able to increase its catch or effort under this
action, other management measures such as DAS, trip limits, and individual quotas would
continue to limit fishing mortality and effort from individual vessels. In addition, ACLs and
AMs would continue to be a back-stop to any unexpected increases in fishing mortality.

2. Can the Preferred Alternative reasonably be expected to jeopardize the
sustainability of any non-target species?

The Preferred Alternative is not reasonably expected to jeopardize the sustainability of any non-
target species. The potential of slight increases in vessel length and horsepower would not be
expected to change the area or amount of time fished, or the gear type fished. Furthermore,
existing measures to minimize and reduce impacts on non-target species would remain in place.

3. Can the Preferred Alternative reasonably be expected to allow substantial damage
to the ocean and coastal habitats and/or EFH as defined under the Magnuson-
Stevens Act and identified in FMPs?

The proposed action is not expected to adversely affect the physical environment. The potential
of slight increases in vessel length and horsepower would not be expected to change the area or
amount of time fished, or the gear type fished. Furthermore, existing measures to minimize and
reduce impacts of fishing to habitat such as closed areas and gear restrictions would remain in
place. See Section 5.1.7 Impacts to Alternative 4 — Eliminated Both Tonnages and Upgrade Limit
(Preferred Alternative)for details.

4. Can the Preferred Alternative reasonably be expected to have a substantial adverse
impact on public health or safety?

No, this action is mostly administrative and it will not change the way people fish. Therefore,
the action is not expected to have a substantial impact on public health or safety.

5. Can the Preferred Alternative be reasonably expected to adversely affect
endangered or threatened species, marine mammals, or critical habitat of these
species?
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The potential of slight increases in vessel length and horsepower would not be expected to
change the area or amount of time fished, or the gear type fished. Furthermore, existing
measures to minimize and reduce impacts of fishing to protected resources such as closed areas
and gear restrictions would remain in place. See Section 5.1.7 Impacts to Alternative 4 —
Eliminated Both Tonnages and Upgrade Limit (Preferred Alternative)for details.

6. Can the Preferred Alternative reasonably be expected to have a substantial impact
on biodiversity and/or ecosystem function within the affected area (e.g., benthic
productivity, predator-prey relationships, etc.)?

No, the action is not expected to have a substantial impact on biodiversity and/or ecosystem
function within the affected area. This action makes simple, mostly administrative changes that
would not be expected to undermine measures to control fishing effort or reduce impacts from
fishing on biodiversity and/or ecosystem function. See Section 5.1.7 Impacts to Alternative 4 —
Eliminated Both Tonnages and Upgrade Limit (Preferred Alternative)for details.

7. Are significant social or economic impacts interrelated with natural or physical
environmental effects?

The Preferred Alternative would likely have some low positive beneficial social and economic
impacts, due to increased revenues from more efficient and flexible implementation of vessel
baseline requirements (Section 5.1.7 Impacts to Alternative 4 — Eliminated Both Tonnages and
Upgrade Limit (Preferred Alternative)), but as discussed above (Section 5.0 IMPACTS OF THE
ALTERNATIVES), there are not expected to be significant impacts on the natural or physical
environment.

8. Are the effects on the quality of human communities likely to be highly
controversial?

The effects of the Preferred Alternative on the quality of human communities are not expected to
be highly controversial. The action would likely have some beneficial effects on the quality of
human communities, but as discussed above (Section 5.0), there are not expected to be
significant impacts on the natural or physical environment

9. Can the Preferred Alternative reasonably be expected to result in substantial
impacts to unique areas, such as historic or cultural resources, park land, prime
farmlands, wetlands, wild and scenic rivers or ecologically critical areas?

It is possible that historic or cultural resources such as shipwrecks could be present in the area
where these fisheries are prosecuted. However, vessels try to avoid fishing too close to wrecks
due to the possible loss or entanglement of fishing gear. Therefore, it is not likely that the
proposed action would result in substantial impacts to unique areas.

10.  Are the effects on human communities likely to be highly uncertain or involve
unique or unknown risks?
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No, the effects on the human environment are not likely to be highly uncertain or involve unique
or unknown risks. The risks and impacts of this action and fishery on the human environment
have been discussed and analyzed in previous actions. The fishing vessels involved have been
managed under their respective FMPs for many years; therefore, the likely effects on the human
environment are well understood.

11. Is the Preferred Alternative related to other actions with individually insignificant,
but cumulatively significant impacts?

No, the Preferred Alternative is not related to other actions with individually insignificant, but

cumulatively significant impacts. The cumulative effects analysis presented in Section 5.2

considers the impacts of the Preferred Alternative in combination with relevant past, present, and

reasonably foreseeable future actions and concludes that no significant cumulative impacts are

expected.

12. Is the Preferred Alternative likely to adversely affect districts, sites, highways,
structures, or objects listed in or eligible for listing in the National Register of
Historic Places or may cause loss or destruction of significant scientific, cultural or
historical resources?

Although there are shipwrecks present in areas where fishing occurs, including some registered

on the National Register of Historic Places, vessels try to avoid fishing too close to wrecks due to

the possible loss or entanglement of fishing gear. Therefore, it is not likely that the proposed
action would adversely affect the historic resources.

13. Can the Preferred Alternative reasonably be expected to result in the introduction
or spread of a nonindigenous species?

This action would not result in the introduction or spread of any nonindigenous species, as it
would not result in any vessel activity outside of the Greater Atlantic region.

14, Is the Preferred Alternative likely to establish a precedent for future actions with
significant effects or represents a decision in principle about a future consideration?

No, the Preferred Alternative is not likely to establish precedent for future actions with
significant effects, and it does not represent a decision in principle about future consideration.
This action is mostly administrative and it will not change the way people fish. Should the
NEFMC and the MAFMC decide to develop a more robust vessel baseline action, those measure
would be evaluated independent of this action.

15. Can the Preferred Alternative reasonably be expected to threaten a violation of
Federal, State, or local law or requirements imposed for the protection of the
environment?

The Preferred Alternative would not threaten a violation of Federal, state, or local law or
requirements to protect the environment. The action complies with all applicable laws (6.0

APPLICABLE LAW).
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16.  Can the Preferred Alternative reasonably be expected to result in cumulative
adverse effects that could have a substantial effect on the target species or non-
target species?

As specified in the responses to the first two criteria of this section, the Preferred Alternative is
not expected to result in cumulative adverse effects that would have a substantial effect on target
or non-target species. For further details see Section Error! Reference source not found. of this
document.

DETERMINATION: In view of the information presented in this document and the analysis
contained in the supporting EA prepared for this action, it is hereby determined that this
amendment would not significantly impact the quality of the human environment as described
above and in the supporting EA. In addition, all beneficial and adverse impacts of the Preferred
Alternative have been addressed to reach the conclusion of no significant impacts. Accordingly,
preparation of an EIS for this action is not necessary.

m\% 8-3-2015

ion l Administrator, Northeast Region Date






6.2.3 Opportunity for Public Comment

The Preferred Alternative would follow the procedures specified in the MSA and the Administrative
Procedures Act. Proposed measures were published in the Federal Register on June 2, 2015, (80 FR
31343) and 30 days were provided for public comment.

6.3 Marine Mammal Protection Act (MMPA)

NOAA Fisheries Service has reviewed the impacts of the Omnibus Amendment to
Simplify Vessel Baselines on marine mammals and concluded that the management
actions proposed are consistent with the provisions of the MMPA and would not alter
existing measures to protect the species likely to inhabit the management units of the
subject fisheries. For further information on the potential impacts of the fishery and the
proposed management action, see Section 5.0 IMPACTS OF THE ALTERNATIVES.

6.4 Endangered Species Act (ESA)

Section 4.5 Protected Resourcesof this action contains a description of the protected resources
potentially affected by by this action. Section 5.0 IMPACTS OF THE ALTERNATIVES provides a
summary of the impacts of the Preferred Alternative. A final determination of consistency with
the ESA will be made by the agency when this amendment is implemented.

6.5 Administrative Procedure Act (APA)

This action was developed in compliance with the requirements of the Administrative
Procedure Act, and these requirements will continue to be followed when the proposed
regulation is published. Section 553 of the Administrative Procedure Act establishes
procedural requirements applicable to informal rulemaking by federal agencies. The
purpose of these requirements is to ensure public access to the federal rulemaking
process, and to give the public adequate notice and opportunity for comment. At this
time, NMFS is not requesting any abridgement of the rulemaking process for this action.

6.6 Paperwork Reduction Act (PRA)

The purpose of the PRA is to control and, to the extent possible, minimize the paperwork
burden for individuals, small businesses, nonprofit institutions, and other persons
resulting from the collection of information by or for the Federal Government. This
action does not propose to modify any existing collections, or to add any new collections;
therefore, no review under the PRA is necessary.

6.7 Coastal Zone Management Act (CZMA)

Section 307 of the Coastal Zone Management Act (CZMA) is known as the federal consistency
provision. Federal Consistency review requires that “federal actions, occurring inside or outside
of a state's coastal zone, that have a reasonable potential to affect the coastal resources or uses of
that state's coastal zone, to be consistent with that state's enforceable coastal policies, to the
maximum extent practicable.” The Council previously made determinations that the FMP was
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consistent with each state’s coastal zone management plan and policies, and each coastal state
concurred in these consistency determinations (in Scallop FMP). Since the Preferred Alternative
does not propose any substantive changes to any of the FMPs involved, the Council has
determined that this action is consistent with the coastal zone management plan and policies of
the coastal states in this region. Once the Council has adopted final measures and submitted this
amendment to NMFS, NMFS will request consistency reviews by CZM state agencies directly.

6.8 Information Quality Act (Section 515)

In accordance with the Information Quality Act (Public Law 106-554), the Office of Management and
Budget directed each Federal agency to issue guidelines that ensure the quality, objectivity, utility, and
integrity of information disseminated by federal agencies. The NOAA Section 515 Information Quality
Guidelines require a series of actions for each new information product subject to the Information Quality
Act. Information must meet standards of utility, integrity, and objectivity. This section provides
information that demonstrates compliance with these standards.

6.8.1 Utility of Information Product

A. Is the information helpful, beneficial or serviceable to the intended user?

This action proposes measures to simplify vessel baseline restrictions. The EA and the
Federal Register document prepared for this action include a description of the proposed
measures, the reasons why such measures are necessary, and the environmental impacts
of the proposed measures. The Federal Register notice provides a summary of the
information contained in the EA to inform interested public in the scope and purpose of
the Preferred Alternative. This Preferred Alternative is consistent with the applicable
FMPs and the conservation and management goals of the MSA.

B. Is the data or information product an improvement over previously available
information? Is it more current or detailed? Is it more useful or accessible to the public?
Has it been improved based on comments from or interactions with customers?

The Preferred Alternative would vessel baseline rstrictions. The EA contains the most
recent information available on the status of the stocks affected along with the impacts of
the proposed measures, based upon the best available scientific information. The EA will
be made available to the public for comment. The Federal Register notice will also be
made available to the public to review and comment on the proposed measures.

C. What media are used in the dissemination of the information? Printed publications?
CD-ROM? Internet? Is the product made available in a standard data format? Does it use
consistent attribute naming and unit conventions to ensure that the information is
accessible to a broad range of users with a variety of operating systems and data needs?
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The Federal Register document that announces the proposed measures, as well as the EA
that analyzes the potential impact of such measures, will be made available in printed
publication and on the Internet website for the Greater Atlantic Regional Fisheries Office.

6.8.2 Integrity of Information Product
The information product meets the following standards for integrity:
o If information is confidential, it is safeguarded pursuant to the Privacy Act and Titles 13, 15, and

22 of the U.S. Code (confidentiality of census, business and financial information).

e (e.g., Confidentiality of Statistics of the Magnuson-Stevens Fishery Conservation and
Management Act; NOAA Administrative Order 216-100 - Protection of Confidential Fisheries
Statistics; 50 CFR 229.11, Confidentiality of information collected under the Marine Mammal
Protection Act.)

6.8.3 Objectivity of Information

(1) Indicate which of the following categories of information products apply for this

product:

i Original Data

o Synthesized Products

o Interpreted Products

o Hydrometeorological, Hazardous Chemical Spill, and Space Weather
Warnings, Forecasts, and Advisories

o Experimental Products

u Natural Resource Plans

o Corporate and General Information

(2) Describe how this information product meets the applicable objectivity standards. (See
the DQA Documentation and Pre-Dissemination Review Guidelines for assistance and
attach the appropriate completed documentation to this form.)

What published standard(s) governs the creation of the Natural Resource Plan? Does the Plan
adhere to the published standards? (See the NOAA Sec. 515 Information Quality Guidelines,
Section I (F) for links to the published standards for the Plans disseminated by NOAA.)

Any management action under this FMP must comply with the requirements of the MSA, the
National Environmental Policy Act, the Regulatory Flexibility Act, the Administrative Procedures Act,
the Paperwork Reduction Act, the Coastal Zone Management Act, the Endangered Species Act, the
Marine Mammal Protection Act, and Executive Orders 12612 (Federalism), 12630 (Property Rights),

68





12866 (Regulatory Planning), and 13158 (Marine Protected Areas). NMFS has determined that the
proposed rule to implement the measures under this action is consistent with the National Standards of the
MSA and all other applicable laws.

Was the Plan developed using the best information available? Please explain.

Analyses for the proposed measures incorporate the most comprehensive and accurate data
available from the NEFSC. These data represent the best information available. National
Standard 2 requires that the FMP’s conservation and management measures shall be based upon
the best scientific information available. These measures have been determined to be in
compliance with National Standard 2.

Have clear distinctions been drawn between policy choices and the supporting science upon which
they are based? Have all supporting materials, information, data and analyses used within the Plan
been properly referenced to ensure transparency?

The policy choices (i.e., management measures) that are proposed are supported by the available
scientific information. The supporting materials and analyses used to develop these measures are
contained in readily available documents that are properly referenced in the EA.

Describe the review process of the Plan by technically qualified individuals to ensure that the Plan
is valid, complete, unbiased, objective and relevant. For example, internal review by staff who were
not involved in the development of the Plan to formal, independent, external peer review. The level
of review should be commensurate with the importance of the Plan and the constraints imposed by
legally enforceable deadlines.

The simplification of vessel baseline restrictions involves the Northeast Regional Office and
scientific data from the NEFSC. The NEFSC technical review is conducted by senior level
scientists with specialties in population dynamics, stock assessment methods, demersal resources,
population biology, and the social sciences. Review by staff at the Regional Office is conducted
by those with expertise in fisheries management and policy, habitat conservation, protected
species, and compliance with the applicable law.

6.9 Regulatory Impact Review (RIR)

This section contains a RIR, in compliance with Executive Order (E.O.) 12866 and the
Regulatory Flexibility Act. The information contained in this section complements the
information in other sections of this EA. The principal elements of the Regulatory Impact
Review include a description of the management objectives, a description of the fishery, a
statement of the problem, a description of each selected alternative, including the "no action"
alternative; and an economic analysis of the expected effects of each selected alternative relative
to the baseline. The management objectives underlying the Preferred Alternative are described
in Section 2.0 PURPOSE AND NEED FOR THE ACTION, descriptions of the fisheries
involved are found is Section 4.0 AFFECTED ENVIRONMENT, descriptions of the
alternatives are in Section 3.0 PREFERRED ALTERNATIVE AND ALTERNATIVES, and an
economic analysis is in Section 5.0 IMPACTS OF THE ALTERNATIVES. The baseline
against which the proposed alternatives are compared is the No Action alternative.
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The RIR is intended to assist the Councils and NMFS in selecting the regulatory approach that
maximizes net benefits (including potential economic, environmental, public health and safety;
distributive impacts; and equity), unless a stature requires another regulatory approach.

6.9.1 Regulatory Flexibility Act (RFA)

The purpose of the Regulatory Flexibility Analysis (RFA) is to establish a principle of regulatory
issuance that agencies shall endeavor, consistent with the objectives of the rule and of applicable
statutes, to fit regulatory and informational requirements to the scale of businesses,
organizations, and governmental jurisdictions subject to regulation. To achieve this principle,
agencies are required to solicit and consider flexible regulatory proposals and to explain the
rationale for their actions to assure such proposals are given serious consideration. The RFA
does not contain any decision criteria; instead the purpose of the RFA is to inform the agency, as
well as the public, of the expected economic impacts of various alternatives contained in the
FMP or amendment (including framework management measures and other regulatory actions)
and to ensure the agency considers alternatives that minimize the expected impacts while
meeting the goals and objectives of the FMP and applicable statutes.

With certain exceptions, the RFA requires agencies to conduct an Initial Regulatory Flexibility
Analysis (IRFA) for each proposed rule. The IRFA is designed to assess the impacts various
regulatory alternatives would have on small entities, including small businesses, and to
determine ways to minimize those impacts. An IRFA is conducted to primarily determine
whether the proposed action would have a “significant economic impact on a substantial number
of small entities.”

If it is clear that an action would not have adverse or disproportional impacts to small entities,
the RFA allows Federal agencies to certify the proposed action(s) as not having a “significant
impact on a substantial number of small entities”, rather than preparing an IRFA. The agency
must then prepare a certification memo to the Small Business Administration (SBA) that
documents 1) a statement of basis and purpose of the rule; 2) a description and estimate of the
number of small entities to which the rule applies; 3) a description and estimate of economic
impacts on small entities, by entity size and industry; 4) an explanation of the criteria used to
evaluate whether the rule would impose significant economic impacts; 5) an explanation of the
criteria used to evaluate whether the rule would impose impacts on a substantial number of small
entities; and, 6) a description of, and explanation of the basis for, assumptions used.

In this case, a certification was made under Section 605(b) of the Regulatory Flexibility Act that

this rule will not have a significant economic impact on a substantial number of small entities.
The agency has prepared a certification memo to the Small Business Administration (SBA).
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The Chief Counsel for Regulation of the Department of Commerce certified to the Chief Counsel
for Advocacy of the Small Business Administration (SBA) that this proposed rule, if adopted,
would not have a significant economic impact on a substantial number of small entities.

Description and estimate of the number of small entities to which the proposed rule will apply

The RFA requires Federal agencies to consider disproportionality and profitability to determine
the significance of regulatory impacts. Small entities include "small businesses,"” "small
organizations,” and "small governmental jurisdictions.” The Small Business Administration
(SBA) has established size standards for all major industry sectors in the U.S. Accordingly, a
business primarily involved in finfish harvesting is classified as a small business if it is:

e Independently owned and operated,
e Not dominant in its field of operation;
e Has annual receipts not in excess of
o $20.5 million in the case of commercial finfish harvesting entities (NAIC® 114111),
o $5.5 million in the case of commercial shellfish harvesting entities (NAIC 114112),
or
o $7.5 million in the case of for-hire fishing entities (NAIC 114119)
e Has fewer than -
0 500 employees in the case of fish processors, or
0 100 employees in the case of fish dealers/wholesalers.

A description of the regulated entities likely to be impacted by the proposed regulations is
included below. For the purposes of the RFA analysis, the ownership entities, not the individual
vessels, are considered as regulated entities.

The implementation of this action will simplify the baseline restrictions for all limited access
permit holders in fisheries with baseline requirements. Therefore, the small entities to which the
this action applies include a subset of all federally permitted fishing vessels operating in the
Northeast Region subject to one or more of the affected FMPs (Black Sea Bass, Summer
Flounder, Scup, Atlantic Herring, Illex Squid, Longfin Squid, Atlantic Mackerel, Mahogany
Quahog, Monkfish, Northeast Multispecies, Atlantic Sea Scallop, and Red Crab). Table 1
identifies the number of permits with baseline restrictions in each category of Federal
commercial fishing permit in the Northeast Region. There are approximately 5,713 permits that
have baseline requirements.

Table x. Number of Permits Used in Analysis

# of Permits Used % of Permits Used
Fishery # of Permits in Analysis in Analysis

® The North American Industry Classification System (NAICS) is the standard used by Federal statistical agencies in
classifying business establishments for the purpose of collecting, analyzing, and publishing statistical data
related to the U.S. business economy.
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Black sea bass 842 605 72%
Summer flounder 954 814 85%
Scup 803 625 78%
Atlantic herring 99 82 83%
Illex squid 79 70 89%
Longfin squid 394 361 92%
Atlantic mackerel 167 144 86%
Mahogany quahog 42 25 60%
Monkfish 739 636 86%
NE multispecies 1242 1038 84%
Atlantic sea scallop 347 298 86%
Red crab 5 5 100%

Individually-permitted vessels may hold permits for several fisheries, harvesting species of fish
that are regulated by several different fishery management plans, even beyond those impacted by
the proposed actions. Furthermore, multiple permitted vessels and/or permits may be owned by
entities affiliated by stock ownership, common management, identity of interest, contractual
relationships, or economic dependency. For the purposes of this analysis, ownership entities are
defined by those entities with common ownership personnel as listed on permit application
documentation. Only permits with identical ownership personnel are categorized as an
ownership entity. Ownership entities are identified on June 1% of each year based on the list of
all permit numbers, for the most recent complete calendar year, that have applied for any type of
Northeast Federal fishing permit. The ownership data set used here is based on calendar year
2013 permits and contains gross sales associated with those permits for calendar years 2011
through 2013. Ownership entities are classified into the categories established by the SBA
(primarily finfish, primarily shellfish, or primarily for-hire businesses) based on which activity
generated the greatest gross revenue in calendar year 2013. The determination as to whether the
entity is large or small is based on the average revenue from 2011 through 2013.

Because many vessels hold more than type of fishery permit, there are 1484 unique permits in
the baseline data. Of those unique permits, 1300 had affiliation information. Using the SBA size
standard, 157 permits were affiliated with large business and all these businesses were primarily
shellfish. The remaining 1,143 permits were affiliated with small business and their entity types
are as follows:

Business type | Number of small affiliates | percentage
Finfish 509 45
For-hire 24 2

No revenue 176 15
Shellfish 434 38

The following table shows the total revenue for the permits and their affiliates by business size.

Description of requlated entities
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Business size No. of Total permit No. of Total affiliate
permits revenue ($) affiliates revenue ($)

Small Business | 1,143 434,862,119 867 472,816,476

Large business 157 169,499,798 19 212,124,948

NMFS does not expect the proposed action to have a substantial or disproportional negative
impact on small businesses. NMFS expects the profits of regulated small businesses identified in
this analysis to be positive relative to the no action alternative. If approved and implemented,
this action would provide greater operational flexibility for permit holders than current vessel
baseline restrictions. The 26-28 percent of permit holders that used a one-time upgrade but did
not upgrade to the maximum allowed would be able to do so. Although average changes in
vessel size or horsepower as a result of this action would be small, it could provide limited
operational flexibility and increased safety for some permit holders that are able to upgrade to a
suitable vessel. By eliminating limits on tonnage for replacement vessels, this action may
provide a broader choice of replacement vessels for permit holders.

If this action is approved and implemented, NMFS and the permit holder would simply have to
determine the permit’s baseline length and horsepower and whether the replacement vessel falls
within the 10 and 20 percent caps. Removing tonnages from vessel baselines may also simplify
or eliminate the need for a permit holder to hire a naval architect to determine and document
tonnage if it was not previously established. NMFS estimates the resulting average cost savings
of as much as $375 per survey. Removing tonnages and upgrades may negate the need for a
permit holder to hire a third party to research the permit’s history and prepare the replacement
application. Estimates of the costs for these third party services were not available, but NMFS
estimates that permit holders spend an average of 3 hours, or $270 in labor cost, annually
preparing vessel replacement applications.

Removing the one-time upgrade limit would also simplify administration of vessel baselines by
eliminating the need for permit holders and NMFS to determine whether a permit already used
its one-time upgrade or an upgrade to tonnage at some point in its history. This research can be a
substantial time and cost burden for a permit holder and NMFS, especially if the permit has
changed hands several times. Permit holders may no longer need to request baseline letters to
confirm a permit’s upgrade history, which could reduce the number of requests NMFS must
process. NMFS estimated that it processes an average of 331 applications for vessel
replacements and baseline letters involving baseline verifications each year, requiring
approximately 4,000 hr to process at an average cost of $150,000. A streamlined, less time-
intensive process would be a substantial cost savings and allow staff time to be reallocated to
other services.

In addition, removing the requirement to send in negative fishing reports would relieve a
substantial time and cost burden for permit holders and NMFS. The relief of burden estimates
for removing this requirement applies to all federally permitted vessels. In 2014, NMFS
received approximately 78,000 did not fish reports. We estimated public reporting burden for
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submitting these reports to average 2 min per response with an associated cost of $0.45.
Therefore, 78,000 did not fish reports would reduce total compliance costs by $35,100, and
reduce reporting burden by 2,600 hr annually.

Since there are cost savings resulting from this proposed rule, the impact on entities would be a
positive one. Since the cost savings are a fixed expense, per permit, small entities would save a
larger proportion of the expense than large. Therefore, his rule would not impose significant
negative economic impacts. No small entities would be placed at a competitive disadvantage to
large entities, and the regulations would not reduce the profit for any small entities. As a result,
an Initial Regulatory Flexibility Analysis is not required and none has been prepared.

The proposed rule would eliminate the one-time limit on vessel upgrades and remove gross and
net tonnages from vessel baseline specifications considered when determining a vessel's baseline
for replacement purposes. Implementing this measure would reduce the administrative burden to
permit holders and NMFS and would have little effect on fleet capacity.

The implementation of this action will simplify the baseline restrictions for all limited access
permit holders in fisheries with baseline requirements. Therefore, the small entities to which the
this action applies include all federally permitted fishing vessels operating in the Northeast
Region subject to one or more of the affected FMPs (Black Sea Bass, Summer Flounder, Scup,
Atlantic Herring, Illex Squid, Longfin Squid, Atlantic Mackerel, Mahogany Quahog, Monkfish,
Northeast Multispecies, Atlantic Sea Scallop, and Red Crab). Table 8 identifies the number of
permits with baseline restrictions in each category of Federal commercial fishing permit in the
Northeast Region. There are approximately 5,713 permits that have baseline requirements.

The proposed action is not expected to have a substantial or disproportional negative impact on
small businesses. Profits of regulated small businesses identified in this analysis are expected to
be positive relative to the no action alternative. This proposed rule would provide greater
operational flexibility for permit holders than current vessel baseline restrictions. The 26-28
percent of permit holders that used a one-time upgrade but did not upgrade to the maximum
allowed would be allowed to do so. Although average changes in vessel size or horsepower as a
result of this alternative would be small, it could provide limited operational flexibility and
increased safety for some permit holders that are able to upgrade to a suitable vessel. By
eliminating limits on tonnage for replacement vessels, this action may provide a broader choice
of replacement vessels for permit holders compare. Although average changes in vessel size or
horsepower as a result of this action would be small, it could provide some operational flexibility
for some permit holders and may increase safety if they can upgrade to a slightly larger or more
powerful vessel.

Removing the one-time upgrade limit would also simplify administration of vessel baselines by
eliminating the need for permit holders and NMFS to determine whether a permit already used
its one-time upgrade or an upgrade to tonnage at some point in its history. This research can be a
substantial time and cost burden for a permit holder and NMFS, especially if the permit has
changed hands several times.

Should this rule be implemented, NMFS and the permit holder would simply have to determine
the permit’s baseline length and horsepower and whether the replacement vessel falls within the
10 and 20 percent caps. Removing tonnages from vessel baselines may also simplify or
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eliminate the need for a permit holder to hire a naval architect to determine and document
tonnage if it was not previously established. NMFS estimates an average cost savings of as
much as $375 per survey. A simpler process may negate the need for a permit holder to hire a
third party to research the permit’s history and prepare the replacement application. Estimates of
the costs for these third party services were not available, but NMFS estimates that permit
holders spend an average of 3 hr, or $270 in labor cost, annually preparing vessel replacement
applications.

Similarly, eliminating tonnages and the one-time limit on upgrades may reduce the amount of
time and resources NMFS must expend to research vessel and permit histories and process vessel
replacements, reducing costs to the government. Permit holders may no longer need to request
baseline letters to confirm a permit’s upgrade history, which could reduce the number of requests
NMFS must process. NMFS estimated that it processes an average of 331 applications for vessel
replacements and baseline letters involving baseline verifications each year, requiring
approximately 4,000 hr to process at an average cost of $150,000. A streamlined, less time-
intensive process could be a substantial cost savings and allow staff time to be reallocated to
other services.

Therefore, his rule would not impose significant negative economic impacts. No small entities
would be placed at a competitive disadvantage to large entities, and the regulations would not
reduce the profit for any small entities. As a result, an initial regulatory flexibility analysis is not
required and none has been prepared.

6.10 E.O. 12866 (Regulatory Planning and Review)

The purpose of E.O 12866 is to enhance planning and coordination with respect to new
and existing regulations. This E.O. requires the Office of Management and Budget
(OMB) to review regulatory programs that are considered to be “significant.”

A “significant” regulatory action for E.O. 12866 purposes is one that may:

1. Have an annual effect on the economy of $100 million or more, or adversely affect in a
material way the economy, a sector of the economy, productivity, jobs, the environment,
public health or safety, or State, local, or tribal governments or communities;

2. Create a serious inconsistency or otherwise interfere with an action taken or planned by
another agency;

3. Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs
or the rights and obligations of recipients thereof; or

4. Raise novel legal or policy issues arising out of legal mandates, the President’s priorities,
or the principles set forth in the Executive Order.

In deciding whether and how to regulate, agencies should assess all costs and benefits of
available regulatory alternatives, include the alternative of not regulating. Costs and benefits
shall be understood to include both quantifiable measures (to the fullest extent that these can be
usefully estimated) and qualitative measures of costs and benefits that are difficult to quantify,
but nevertheless essential to consider.
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The analysis included in this RIR further demonstrates that the proposed actions are not
“significant” because they will not have an annual effect on the economy of $100 million or
more, or adversely affect in a material way the economy or a sector of the economy,
productivity, jobs, the environment, public health, or safety, or State, local, or tribal governments
or communities.

Objectives

The purpose of this action is to simplify and streamline the administration of vessel baselines,
upgrades, and replacements for vessel owners and NMFS, while maintaining the function they
provide for maintaining fleet diversity and limiting capacity. The purpose of this action is also to
eliminate redundant regulations that may no longer be necessary as a result of the
implementation of ACLs and other controls on mortality and effort in the applicable FMPs. This
action is needed to reduce the administrative burden that vessel baseline and upgrade restrictions
have become for NMFS and vessel owners. This action is also needed to increase flexibility and
reduce costs for vessel owners in order to facilitate more efficient operations and profitable
fishing businesses. This action seeks to fulfill the purpose and need while continuing to meet the
goals and objectives set forth by the Councils in the applicable FMPs. There should be no
adverse impacts on yield, management compatibility, or enforcement.

The baseline for a limited access permit is based on the size and horsepower of the first vessel
issued a limited access permit for that fishery or, for fisheries that adopted baseline restrictions
through the Consistency Amendment, the permitted vessel at the time the final rule became
effective.

Affected Entities

Some vessels that hold multiple limited access permits (a permit “suite””) have more than one
baseline. As a rule, the most restrictive combination of baseline specifications is used to
determine the approval of a replacement vessel or upgrade, unless the permit holder chooses to
relinquish the permit(s) with the more restrictive baseline. Limited access permits cannot be
“split” from another limited access permit, meaning that if two or more limited access permits
are on one vessel, they cannot be divided and put on separate vessels. The only way to eliminate
a more restrictive baseline is to permanently relinquish the more restrictive permit. For example,
if a vessel was issued a NE multispecies permit in 1994, did a vessel replacement in 1998, and
the replacement vessel was subsequently issued a limited access black sea bass permit, dual
baselines were created. The first baseline was based upon the specifications of the vessel issued
the NE multispecies permit and the second based upon the specifications of the vessel issued the
black sea bass permit. Since the two permits are tied together as a suite, the more restrictive (i.e.,
the smaller) specifications of these two baselines becomes the determining factor for approval of
any future vessel replacement or upgrade for this suite of permits.

Entities affected by this action are entities that fish for under any of the FMP’s listed in table x.s

Recreational fishermen are not expected to be impacted by the proposed action. Consumers of
these species are not expected to be adversely affected by the proposed actions.
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Detailed descriptions of the economic aspects of the commercial fisheries for the managed
resources, as well as the management regimes are available in the respective FMPs. The 2012
ex-vessel value and commercial landings for each of the Omnibus Amendment managed
resources is given in table 6.

The total combined ex-vessel value for all the managed resources is $881 million. Profiles of the
fishing ports and communities in the Greater Atlantic Region that are important are available at:
http://www.nefsc.noaa.gov/read/socialsci/communityProfiles.html

Only permits listed as “active” in the Moratorium Right Qualification System (MQRS) as of
January 2014 were used in this analysis, meaning that merges, relinquishments, cancellations,
and other changes to limited access histories processed after January 2014 are not accounted for
in this analysis. An iterative process was used to determine the universe of permits and baseline
specifications to be used in this analysis, because baseline information is not available for all
limited access permits. When limited access programs were implemented, vessels were issued
limited access permits based on fishing histories. Although permit holders may have submitted
specifications information as part of an application process, it was not verified at that time.
Rather, baseline specifications have been verified in the course of the administration of baseline
requirements. A permit for which the owner has submitted documentation to establish the
permit’s baseline at the time of or following the implementation of baseline requirements will
have a “baseline record” that has been verified by NMFS. A permit for which NMFS has issued
a baseline letter or processed a vessel replacement at some point in time will also have verified
baseline specifications. If NMFS has not processed any of these requests for a permit before,
verified baseline specifications for that permit may not be on file. NMFS has periodically
attempted to update its databases by researching and creating verified baseline records for those
permits missing them, but some missing records still remain. Therefore, it was necessary for this
analysis to first determine how many limited access permits had verified baseline records and
then to infer baseline specifications for those permits that did not.

An initial query revealed that 4,245 (74 percent) of the 5,713 active permits had a verified
baseline record. The proportion of permits with verified baseline records varied by fishery, as
shown in Table 8. If all limited access permits in a suite qualified on the same vessel and a
verified baseline record existed for one of the permits in the suite, then those baseline
specifications were used to substitute missing records for the other permits in the suite.

If all limited access permits in a suite qualified on the same vessel, but two or more verified
baseline records in the suite differed, then the most restrictive baseline specifications were used
to substitute the missing records in the suite.

If the permits in a suite qualified on different vessels (a true multiple-baseline suite), then the
most restrictive baseline specifications were used to substitute the missing records in the suite.

After this step-wise process was completed, the remaining permits with missing specifications
were excluded from the analysis. This approach added an additional 459 baseline records to the
analysis for a total of 4,704 permits, or 82 percent of active permits, for analysis.

Analysis of alternatives
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Executive Order 12866 mandates that proposed measures be analyzed below in terms of: (1)
changes in net benefits and costs to stakeholders, (2) changes to the distribution of benefits and
costs within the industry, (3) changes in income and employment, (4) cumulative impacts of the
regulation, and (5) changes in other social concerns.

The preferred alternative for the proposed Omnibus amendment to simplify vessel baselines is
expected to result in neutral to low positive impacts to entities that land for commercial sale.
There are no expected negative impacts to entities related to commercial harvest of (e.g. dealers,
fishing gears suppliers) from the preferred alternative, relative to the no-action alternative.

There are no expected substantial distributional issues, and positive expected impacts on income
and employment related to slightly increased fishing opportunities. The cumulative impacts of
management and regulations are not expected to change. There are no other expected social
concerns.

Determination of Executive Order 12866 significance

The proposed actions are not expected to have any adverse impact on fishing vessels, purchasers
of seafood products, ports, recreational anglers, and operators of party/charter businesses. The
proposed actions are expected to have only positive impacts for commercial fishermen and
associated businesses. In addition, there should be no interactions with activities of other
agencies and no impacts on entitlements, grants, user fees, or loan programs. The proposed
actions are also similar to other NEFMC-managed fisheries, and as such do not raise novel legal
or policy issues. As such, the proposed actions are not considered significant as defined by
Executive Order 12866.

6.11 E.O. 13132 (Federalism)

This E.O. established nine fundamental federalism principles for Federal agencies to
follow when developing and implementing actions with federalism implications. The E.O. also
lists a series of policy making criteria to which Federal agencies must adhere when formulating
and implementing policies that have federalism implications. However, no federalism issues or
implications have been identified relative to the measures proposed in the Omnibus Amendment
to Simplify Vessel Baselines. This action does not contain policies with federalism implications
sufficient to warrant preparation of an assessment under E.O. 13132,
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Figure 3. Vessel Size and Horsepower Frequency By Limited Access Permit Suite
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Figure 4. Limited Access Black Sea Bass Vessel Size and Horsepower Frequency
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Figure 5. Limited Access Summer Flounder Vessel Size and Horsepower Frequency
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Figure 6. Limited Access Scup Vessel Size and Horsepower Frequency
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Figure 7. Limited Access Atlantic Herring Vessel Size and Horsepower Frequency
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Figure 8. Limited Access Illex Squid Vessel Size and Horsepower Frequency

80%
50%
40%
W Baseline
“ Current
™ Current Maximum
Percentage M Future Maximum
of 30%
Vessels
20%
10%
o% : ‘ , ‘ il Illl, ‘ , | II ||"|| I

T
CPH/Skiff 18-20FT  21-30FT  31-40FT 41-50FT 51-60FT 61-70FT  71-80FT 81-90FT 91-100FT 101-110FT 111-120FT 121-131FT >131FT
Vessel Length

99





30%

25%
20%
W Baseline
= Current
¥ Current Maximum
Percentage = Future Maximum
of 15%
Vessels
10%
5% i ‘ ‘ ‘ i i
CPH/Skiff 1-20 21-40 41-60 61-80 81-100 101-120 121-140 141-160 161-180 181-200 201-220  221-260  261-280 >281
Vessel Gross Tonnage
30%
25%
20%
m Baseline
= Current
m Current Maximum
Percentage W Future Maximum
of 15%
Vessels
10%
. | | H ‘ | II"

T T
CPH/skiff  1-100 101-200  201-300 301400 401-500 501-600 601-700  701-800  801-900 901-1000 1001-1500 1501-2000  >2001
Vessel Horsepower

100





Figure 9. Limited Access Longfin Squid Vessel Size and Horsepower Frequency
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Figure 10. Limited Access Atlantic Mackerel Vessel Size and Horsepower Frequency
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Figure 11. Limited Access Mahogany Quahog Vessel Size and Horsepower Frequency
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Figure 12. Limited Access Monkfish Vessel Size and Horsepower Frequency
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Figure 13. Limited Access NE Multispecies Vessel Size and Horsepower Frequency
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Figure 14. Limited Access Atlantic Sea Scallop Vessel Size and Horsepower Frequency
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Figure 15. Limited Access Red Crab Vessel Size and Horsepower Frequency
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Figure 16. New England Limited Access Vessel Size and Horsepower Frequency
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Figure 17. Mid-Atlantic Limited Access Vessel Size and Horsepower Frequency
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Figure 18. Maine Limited Access Vessel Size and Horsepower Frequency

Percentage

Vessels

5006

A45%

40%

35%

30%

25%

20%

15%

109%

5%

%%

M Baseline
= Current
™ Current Maximum

B Future Maximum

CPH/Skiff

18-20FT

21-30FT

31-40FT

41-50 FT

51-60 FT

Vessel Length

119

61-70FT  T1-80FT

81-90 FT

91-100FT  101-110FT 111120 FT 121-131FT  >131F7





Percentage
of
Vessels

Percentage
of
Vessels

50%

45%

40%

35%

30%

25%

20%

15%

5%

0%

509

A45%,

A%

35%

0%

25%

20%

10%

5%

m Baseline

= Current

® Current Maximum

= Future Maximum

CPH/Skiff 1-20

21-40

41-60

61-80

Ll I

81-100  101-120  121-140  141-160
Vessel Gross Tonnage

161-180

181-200  201-220  221-260  261-280 >281

m Baseline

" Current

= Current Maximum

B Future Maximum

CPH/Skiff

1-100

101-200

201-300

301-400

401-500

501-600 601-700
Vessel Horsepower

120

701-800

81900 901-1000  1001-1500  1501-2000 2001





Figure 19. New Hampshire Limited Access Vessel Size and Horsepower Frequency
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Figure 20. Massachusetts Limited Access Vessel Size and Horsepower Frequency
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Figure 21. Rhode Island Limited Access Vessel Size and Horsepower Frequency
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Figure 22. Connecticut Limited Access Vessel Size and Horsepower Frequency
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Figure 23. New York Limited Access Vessel Size and Horsepower Frequency
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Figure 24. New Jersey Limited Access Vessel Size and Horsepower Frequency
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Figure 25. Pennsylvania Limited Access Vessel Size and Horsepower Frequency

T
60
S0
H Baseline
= Current
A0%
= Current Maximum
Percentage
of & W Future Maximum
Vessels
0%
20%
10%
0%

! ! ! ) . I I I I ! ! ; ; '
CPH/SKIff  18-20FT  21-30FT  31-40FT  41-50FT  51-60FT  61-7O0FT  71-BOFT  B1-90FT 91-100FT 101-110FT 111120 FT 121-131FT >131FT
Vessel Length

133





Percentage
of
Vessels

Percentage
of
Vessels

45%

40%

35%

30%

25%

20%

15%

5%

0%

45%

40%

35%

30%

25%

20%

15%

10%

5%

0%

M Baseline
i Current
® Current Maximum

M Future Maximum

CPH/skiff 1-20

21-40 41-60 61-80 81100 101120 121-140 141160 161-180  181-200 201-220 221-260  261-280 >281
Vessel Gross Tonnage
m Baseline
= Current
¥ Current Maximum
® Future Maximum
CPH/Skiff 1-100 101-200  201-300 301400 401500 501600  601-700  701-800  801-900  901-1000 1001-1500 1501-2000  >2001

Vessel Horsepower

134





Figure 26. Delaware Limited Access Vessel Size and Horsepower Frequency
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Figure 27. Maryland Limited Access Vessel Size and Horsepower Frequency
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Figure 28. Virginia Limited Access Vessel Size and Horsepower Frequency
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Figure 29. North Carolina Limited Access Vessel Size and Horsepower Frequency
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