AGREEMENT TO EXTEND THE PROTOCOL

ON COOPERATION IN THE FIELD OF MARINE AND FISHERY SCIENCE
AND TECHNOLOGY

BETWEEN THE

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
OF THE UNITED STATES OF AMERICA

AND THE

STATE OCEANIC ADMINISTRATION
OF THE PEOPLE’S REPUBLIC OF CHINA

The National Oceanic and Atmospheric Administration of the United States of America
and the State Oceanic Administration of the People’s Republic of China (hereinafter
referred to as the Parties),

Acting under the Agreement Between the Government of the United States of America
and the Government of the People’s Republic of China on Cooperation in Science and
Technology, signed in Washington, D.C. on January 31, 1979, as amended and extended;

Recognizing the benefits to be derived by both Parties from close continued cooperation
in these fields begun under the Protocol for Cooperation in the Field of Marine and
Fishery Science and Technology between the National Oceanic and Atmospheric
Administration of the United States of America and the State Oceanic Administration of
the People’s Republic of China, signed on May 8, 1979, and amended and extended on
December 28, 2009 and December 31, 2009, respectively;

Have agreed, pursuant to Article 12(A) of the Protocol, to extend the Protocol for an
additional five-year period with effect from May 8, 2014,

Done in duplicate in the English and Chmese anguages, both texts being equally
authentic.
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AGREEMENT TO AMEND AND EXTEND THE
PROTOCOL

ON COOPERATION IN THE FIELD OF
MARINE AND FISHERY SCIENCE AND TECHNOLOGY

BETWEEN THE

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION OF THE
UNITED STATES OF AMERICA

AND THE

STATE OCEANIC ADMINISTRATION OF THE
PEOPLE’S REPUBLIC OF CHINA

The National Oceanic and Atmospheric Administration of the United States of America
and the State Oceanic Administration (formerly the National Bureau of Oceanography) of
the People’s Republic of China (hereinafter referred to as the Parties);

Acting under the Agreement between the Government of the United States of America
and the Government of the People’s Republic of China and on Cooperation in Science
and Technology, signed in Washington, D.C. on January 31, 1979, as amended and
extended (the “Science and Technology Agreement”);

For the purpose of promoting cooperation and collaboration in the field of marine and
fishery science and technology;

Recognizing the benefits to be derived by both Parties from close continued cooperation
in these fields begun under the Protocol for Cooperation in the Field of Marine and
Fishery Science and Technology, signed on May 8, 1979, as amended and extended; and
Have agreed as follows:

ARTICLE 1

The Parties agree to cooperate with each other in the field of marine and fishery
science and technology.

ARTICLE 2

The Parties agree to conduct exchanges and collaborative activities on the basis of
equality, reciprocity and mutual benefit.




ARTICLE 3

Cooperation under this Agreement may include the following:

(A)

(B)

©)

D)

(E)

Exchange and provision of information and data on scientific and technical
developments, activities and practices in the field of marine and fishery science
and technology;

Exchange of scientists, engineers, and other specialists, including visits of
delegations or teams of specialists to the scientific facilities, institutions and
research vessels of the other Party, exchange of personnel for training purposes,
and participation in surveys;

Exchange and provision of equipment, samples, instruments and components
for testing, evaluation and other purposes;

Collaborative research and joint organization of symposia, seminars and
lectures;

Such other forms of cooperation to which the Parties mutually agree.

ARTICLE 4

By mutual agreement, the Parties may invite personnel from other scientific

groups to participate in projects carried out under this Agreement. For example, these
participants might include other government agencies, institutions, universities, and
technical experts from the United States of America and the People’s Republic of China,
or similar entities from other countries or international organizations.

(A)

(B)

©

ARTICLE 5

Specific activities will be discussed and agreed by the Parties, including the
tasks, obligations and conditions with respect to the conduct of such activities,
at a joint working group of the Parties.

All activities undertaken pursuant to this Agreement shall be subject to the
applicable laws of the Parties, as well as the availability of funds, personnel, and
other resources of each Party.

Responsibility for the payment of costs of cooperative activities shall be decided
by mutual agreement on a case-by-case basis. However it is generally
expected that for mutual exchanges, the dispatching Party shall cover round trip
international and domestic airfare, lodging, meal, and local transportation
expenses while the receiving Party shall provide necessary assistance within its
territory.




(D) In the case of any inconsistency in the terms of this Agreement and the terms of
the Science and Technology Agreement, the terms of the Science and
Technology Agreement shall control.

(E) All questions or conflicts arising from activities carried out under this
Agreement shall be settled by mutual agreement of the Parties.

ARTICLE 6

In connection with the implementation of agreed activities, each Party will,
consistent with the laws, regulations and practice of its country, make every effort to
assist the other Party with administrative and legal requirements, including the
procurement of visas and making arrangements for lodging, board and transportation.

ARTICLE 7

In order to coordinate the activities under this Agreement, a working group of the
Parties shall be established. Each Party will designate members of the working group,
one of whom from each Party will act as co-chairperson. The co-chairperson designated
by each Party may, by mutual agreement, decide upon the adoption, coordination and
implementation of cooperative activities and on other related matters. The joint
working group meeting should take place as mutually arranged by the Parties, with
meeting locations alternating between the United States of America and the People’s
Republic of China. When necessary, the co-chairpersons, by mutual agreement, may call
meetings of the working group on an irregular basis to consider matters related to the
implementation of this Agreement.

ARTICLE 8

Scientific and technological information derived from cooperative activities under
this Agreement may be made available; unless otherwise agreed at the joint working
group meeting under Article 5, to the world scientific community through customary
channels and in accordance with the laws, regulations and procedures of the Parties.

ARTICLE 9

Scientific and technical information provided by one Party to the other Party
under Article 3 of this Agreement shall be accurate to the best of the knowledge and
belief of the providing Party, but the providing Party does not warrant the suitability of
the scientific and technical information provided for any particular use or application by
the receiving Party.




ARTICLE 10

The treatment of intellectual property created or furnished in the course of activities
under this Agreement, the allocation of rights for such intellectual property, and
business-confidential information obtained and/or exchanged pursuant to this Agreement,
will be governed by the provisions of Annex I (Intellectual Property) of the Science and
Technology Agreement.

(A)

(B)

(A)

(B

ARTICLE 11

The Parties agree that no information or equipment requiring protection in the
interest of national security or defense or foreign relations and classified in
accordance with its applicable national laws, regulations or directives shall be
provided under this Agreement. In the event it is subsequently discovered that
information or equipment which is known or believed to require such protection
is identified as having been created or furnished in the course of cooperative
activities pursuant to this Agreement, the matter shall be brought immediately to
the attention of the appropriate officials and the Parties shall consult to identify
appropriate security measures to be agreed upon by the Parties, in writing, and
applied to this information or equipment.

The transfer of unclassified export-controlled information or equipment
between the Parties shall be in accordance with the relevant laws and
regulations of each Party. If either Party deems it necessary, detailed
provisions for the prevention of unauthorized transfer or retransfer of such
information or equipment shall be incorporated into the appropriate project
agreements or work plans. Such information or equipment shall be marked to
identify it as export-controlled, and the Parties shall consult to identify
appropriate restrictions or other requirements regarding the transfer of this
information or equipment.

ARTICLE 12

This Agreement shall enter into force upon signature with an effective date of
May 8, 2009, and shall remain in force for a five-year period from the effective
date. It may be amended or extended by mutual written agreement of the
Parties.

The termination of this Agreement shall not affect the validity or duration of
specific activities being undertaken hereunder.




Done in duplicate in the English and Chinese languages, both equally authentic.

FOR THE FOR THE

NATIONAL OCEANIC AND STATE OCEANIC ADMINISTRATION
ATMOSPHERIC ADMINISTRATION OF THE

OF THE PEOPLE’S REPUBLIC OF CHINA:

UNITED STATES OF AMERICA:

Jr=

@:‘g/Lﬂbchenco, Ph.D. SUN Zhihui
€r Secretary of Commerce Administrator

for Oceans and Atmosphere State Oceanic Administration
DATE: DATE:
December 28, 2009 D, ber 31, 2009
LOCATION: LOCATION:

Washington, DC, United States of America  Beijing, People’s Republic of China
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PROTOCOL - .
ON COOPERATION IN THE FIELD OF
MARINE AND FISEERY SCIZNCE AND TZCHNOLOGY

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
QF THE UNITED STATES OF AMERICA

AND THE
NATIONAL BUREAD OF OCTANOGRAPHY
OF THE PEQPLE'S REPUBLIC OF CHINA
The National Ocsanic and Atmospheric Adminigerasion af the
Onited States of America and the Naticonal Bursau of Oceanography

of the People's Republic of China (hareinafter referzed to as

the Parties); acting under the Agresment Between the Goverrnment

of the United States of America and the Government of the
People's Republic of China on Cocperation in Sciance and
Technology, signed ia Wathiﬂ.qtaa,’ D.C. on January 31, 1979;
for the purpose of promoting cooperation ‘and collaberation in

the fiald of marine and fishery sciesnce and tachnolegy: have
agreed as follows:

ARTICIE 1

The Patties agree to cocperate with esach other in the field
of mavine and fishery science ang uchnology.

ARTICLE 2
. \ A
The Parties agree to Conduct exchinges and collaborative

activities on the basis of equality, reciprocity and mutual
benafit.
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ARTICLE 3

Cooperation undar this Protocol may include the following
forms: ) '

(A) Exchange and provision of Ln!e:;ntton and data on .
scientific and technical developments, activities and practicss
in the field of marine and fishery science and technology;

(B) Zxchange of saientists, engineers, and othar specialists,
ineluding visits of delegations or tsams of specialists to the
scientific facilities, institutions and research vessels
of tha other Party, ciehch of personnsl for training
purposes, and participatiorn in surveys;

(C) Exchange and provision of equipment, samples,
instruments and components for tessting, evaluation and other
purpoada .‘ ‘ .

(D) c:xlabonu.vo :uoxeh and jeat o:qa.n.tzauoa of
symposia, seminars and lecturss;

(£) Such cthar forms of cocperation as ars mutually
agreed,

ARTICIE 4
The specific tasks, eb.uqaq.eu and conditions with
Tespect to the above menticned activities, including responsi-
bility for the paymant of costs; shall be decided by mutual
agresement on & en‘so-by.ca.u buit. fiowever, in the case of

mutual c:tunqu. it is lq:ud mt the dispatching Parsy
shall covex rouadt:ip ::avd. expensas and that the recsiving
Party shall bear the expansas of lodging, boazd and transporta-
ticn within its terzitory. '




—e e

-

.
RS e

ARTICLE S
Specific activities discussed and agreed upon by the
Parties,’ anlu:'.tgq the tl.;lkl. obligations and conditions with
Taspect to the conduct of activities, shall be embodied in
Annexas attached to this Protocel.

ARTICQLE 6 ) . .
_ In connection with the implementaticn of agraed activities,
each Party will, consistent with the laws, regulations and
practice of its country, nmake every effort to assist the other
Party in administrative and legal formalities, including the
procurenent of visas, necessary for making lodging, board and
transportation arrangements.

.  ARTICLE 7

In order to coordinats the activities md.: the Protocel,
a working group of the Parties shall be established. Zach
Party will designate three persons to be mambers of the
wozking group, ocne of whom from each Party will act as co-chair-
perscn. The co-chairpersen designated by each Party may, by
correspondencs, decide upen the aglepuoa, coordination and .
implemantation of cooperative activities and on other rslated
matzers. When nce.iury, the co-chairpersons, by mutual agreement,
zay call msetings of the working group on an irzegular basis
€0 consider matters relatsd to the ulplmnuu.ca of this

- Protocol. -0

ARTICLE 8
Scientific and technological information derived from
cooperative activities under this Protocol zay be made available,
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’n ‘ unless otherwise agreed in an Annex under Article 5, to the
}; world scientific éommunity through customacy chamnels and in
3 i accordance with the normal procedurss of the Parties.
H y :
<. i The application or use of any information exchanged or .
- ' transferred between the Parties under this Protocel shall be
the responsibility of the Party receiving it, and the trans-
' aitting Party 4doss not warrant the suitahility of such informaticn
for any ‘particular m or application.
. ARTICIY 10
All questions related tc this Protoccl or activitiss carried
1 - out hereunder shall De séttled by mutual agreement.
' (A) This Protocol shall eater imto foree upon signature,
It may bde

sd shall remain in force for & five-year pariod,

. amanded ar extended by mxtual agresment of the Parties.
(B) The termination of this Protocol shall not a.:!.ct‘

the validizy er duraticn of specific activities being undertaken

i
barsunder. .
A
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- . DOKE at Baijing, this §Puay of my, 1979, in auplicace
in the mgnhh.qd Chinese ;laququf both equally authentic.
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