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PREFACE

Energy Facilities in the Oregon Coastal Zone is a report prepared by
Mathematical Sciences Northwest, Inc. of Bellevue, Washington, under
contract with the Oregon Department of Land Conservation and Development.
Technical assistance was provided by the Oregon Department of Energy.

The 1976 amendments to the federal Coastal Zone Management Act requires
that coastal states have an energy facility planning process. This
requirement has resulted in the development of proposed amendments to
Oregon's approved Coastal Management Program. As background to the

program amendments, this report was developed to document the existing
planning process and to identify energy facilities likely to locate in

the coastal zone. Part I explains and evaluates the current planning
process for energy facilities in Oregon. Part II is an analysis of

energy facilities which are 1ikely to locate in, or which may significantly
affect the state's coastal zone.

Executive summaries of the report have been circulated to local officials,

p1ann1ng department, ports and industry. Copies of the executive summary
are available from the Department of Land Conservation and Development.

September 1978
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Introduction

Section 305(b)(8) of the Coastal Zone Management Act (CZMA)
of 1972, as amended, requires states to develop "a planning pro-
cess for energy facilities likely to be located in, or which may
significantly affect, the coastal zone, including, but not limited
to, a process for anticipating and managing the impacts from such
facilities." Rules implementing this law have been published in
15 CFR 923.14. This discussion documents Oregon's energy facility
planning process and concludes that present policies, laws, and
administrative rules satisfactorily address the federal require-
ments. At the same time, this study has revealed areas of the
planning process that could be strengthened, resulting in the in-
clusion of several recommendations.

In 1971, the State of Oregon, anticipating the need for
electric power plants, and recognizing their substantial impacts
and demands on public resources, established the Nuclear and
Thermal Energy Council (NTEC) to implement a centralized one-stop
permitting process. In 1975, NTEC was expanded to include certain
additional energy facilities, and renamed the Energy Facility Siting
Council (EFSC). In addition to EFSC, which is identified exclusively
with energy facilities, several other state agencies have permitting
authorities that address the impacts of development activities, in-
cluding other energy facilities.

In 1973, Oregon officially recognized the importance of a
comprehensive approach to land use planning by passing the Oregon
Land Use Act. The Act requires that the Land Conservation and
Development Commission (LCDC) establish statewide planning goals
which are standards to be applied in developing local comprehensive
plans. These local plans must then be approved by LCDC. Energy
facilities, whether under the jurisdiction of EFSC or other agencies,
must conform to the statewide planning goals and the acknowledged
local plans.

The energy facility planning process in Oregon thus consists
of three major components:

® Statewide planning goals adopted by LCDC

® Acknowledged comprehensive plans developed by
local governments and approved by LCDC

e Specific statutory authorities of other state
agencies



The Oregon Coastal Management Program (QCMP) describes these comnnnents
at some length. The focus of the following discussion will be on those
policies which affect the siting of energy facilities in the Oregon
coastal zone. The report first summarizes Oregon policy concerning
energy facility siting, followed by an overview of the energy facility
siting procedures. The largest section documents how Oregon meets
federal requirements for the planning process. The last section pre-
sents several recommendations for improving the process, with an emphasis
on planning prior to the receipt of siting applications.

Policies

One of the legislative findings of the Land Use Planning Act
is: .

The promotion of coordinated state-wide land conser-
vation and development requires the creation of a
state-wide planning agency to prescribe planning
goals and objectives to be applied by state agencies,
cities, counties, and special districts throughout
the state. (ORS 197.005)

In response to this mandate, LCDC has adopted 19 statewide planning
goals. The last four of these were adopted on December 18, 1976
and address specifically the particular needs and problems of
Oregon's coast. These goals are for Estuarine Resources, Coastal
Shorelands, Beaches and Dunes, and Ocean Resources. However, while
some goals are of more relevance to coastal development than others,
all goals must be accorded equal importance in the development of
Tocal comprehensive plans and in judging conformance of actions
which would permit land development. The goals are described in
detail in Appendix 4 of the OCMP.

A key element in each of the goals is the balancing of con-
servation and development interests. Particular legislative recog-
nition of the need to balance competing interests in the coastal
zone is given in the legislation establishing the Oregon Coastal
Conservation and Development Commission which operated between
1971 and 1975 prior to LCDC assuming its functions:

The Legislative Assembly finds and declares that:

1. The coastal zone in this state is an important
and valuable part of the natural resources of
this state and that because of its value there
exists a need for its protection through the
development and maintenance of a balance between
conservation and development interests with
respect to such natural resources.



There exists a conflict in the development and

use of the natural resources of the coastal zone
among industrial interests, commercial and resi-
dential development interests, recreational
interests, power resource interests, transportation
and other navigational interests, waste disposal
interest and fish and other marine resource
interests.

To further the policy of this state in the protec-
tion, preservation, development, and, where
practicable, the restoration of the natural
resources of the coastal zone, a commission should
be established to develop and prepare a compre-
hensive plan for the conservation and development
of the natural resources of the coastal zone that
will provide the necessary balance between con-
flicting public and private interests in the coastal
zone. (ORS 191.110)

Another key policy of the State of Oregon is the state's
commitment to Tocal, as opposed to state, control of land use

planning.

According to ORS 197.005, the Legislative Assembly finds

that "cities and counties should remain as the agencies to consider,
promote and manage the local aspects of land conservation and

development for the best interests of the people within their juris-
dictions."
in the following ways:

The State provides impetus to local planning and control

State law requires that comprehensive plans must
be prepared at the local level (ORS 197.010)

State law requires that all public actions be
consistent with the approved local plans
(ORS 197.010 and Goal 2)

Several administrative rules of various state
agencies require that proposed projects be in
conformance with local plans before any permits
may be issued. These include:

0AR 345-75-025(5)(a) EFSC

OAR 141-85-205(5)(d) Division of State Lands
OAR 632-30-020(b), OAR 632-20-030(3),

ORS 570.025(3a) Department of Geology and -
Mineral Industries



o State law requires that state agencies submit
to LCDC programs for assuring that the planning
effort of the agencies affecting land use are
compatible with local comprehensive plans (ORS
197.180 and 197.040(2)(f))

Several requirements ensure that interests other than local
in nature are not overlooked in the development of local compre-
hensive plans:

¢ Statewide goals and guidelines, approved by LCDC
after public hearings, must be followed by local
governments in developing their plans (ORS 197.175)

e State agencies provide information and technical
assistance to local government in the development
of local plans (ORS 197.180)

e Each local plan must be approved by LCDC (ORS
197.251)

® LCDC will conduct annual progress reviews of local
plans to ensure that plans remain responsive to
changing conditions (ORS 197.260)

Integration into the network of mechanisms for the considera-
tion of the national interest is generally described in OCMP
Chapter III. The national interest in the planning for and siting
gf]energy facilities, as required by 15 CFR 923.52, is discussed
elow.

Coordination is another policy element of the Tand use planning
process, including planning for energy facilities, and is mandated by
the Legislative Assembly:

To promote coordinated administration of land uses
consistent with comprehensive plans adopted through-
out the state, it is necessary to establish a process
for the review of state agency, city, county, and
special district land conservation and development
‘plans for compliance with statewide planning goals.
(ORS 197.005)

As a result, Oregon has developed a strong set of coordination pro-
grams, some of which have been working for several years, and some
of which are now being implemented. These programs are impiemented
by the State Permit Coordination Center in the Intergovernmental
Relations Division, the Energy Facility Siting Council, the Land



Conservation and Development Commission, and various other state
agencies. The programs include the State Agency Coordination Pro-
grams, the State Permit Consistency Rule (still in draft form),
Federal Consistency Determination, and the A-95 review process.
These programs are discussed in more detail below in response to
15 CFR 923.14.

Procedures

This section presents an overview of the energy facility
planning process. An applicant for siting an energy facility in
Oregon follows one of two basic tracks, each of which is prescribed
according to the type of facility proposed: either (1) he follows
the one-stop process of the Energy Facility Siting Council, or
(2) he must attempt to satisfy individually several permitting autho-
rities, a process which may be facilitated by completing a Master
Application to the State Permit Coordination Center. This latter
track is not exclusive to energy facilities, but may be used by
any development applicant. In either case, review for consistency
of the proposed project with the OCMP is automatic. The two pro-
cedures are simplified to flow charts in Figure 1.

The Energy Facility Siting Council consists of seven public
members, each appointed by the Governor for a four-year term. The
Council is directed to:

1. Conduct studies relating to all aspects of site
selection

2. Designate areas that are suitable or unsuitable
for use as sites for nuclear or fossil-fueled
thermal power plants larger than 200 megawatts,and
geothermal power plants

3. Establish standards for the issuance of site
certificates (ORS 469.470)

The energy facilities under the jurisdiction of EFSC are:
1. Any electric power generating plant with a
capacity greater than 25 megawatts, including
both hydro and thermal power

2. Any nuclear power reactor, fuel fabrication or
reprocessing plant
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3. Transmission lines of more than ten miles in
length with a capacity in excess of 230 kV

4. A solar collecting facility using more than
100 acres of land, or providing more than
25 megawatts of power

5. A pipeline five miles or longer in length and
six inches in diameter, used for petroleum, LNG,
or geothermal energy, or 16 inches in diameter
used for natural or synthetic gas

6. Related or supporting facilities

An applicant who wishes to build a thermal power plant
(except a combustion turbine or geothermal power plant) with a
capacity greater than 200 megawatts must file a notice of intent
(NOI) to file an application for a site certificate. This triggers
a public notice. The application may not be filed until 120 days
after filing of the NOI. The NOI and all applications must be sent
for comment and recommendation within specified deadlines to numerous
state agencies and any city or county affected by the application.

Hearings must be held, and EFSC must approve or reject an
application within specified times. Any person, including agencies
of the federal government and other states, may present testimony
in any hearing. In addition, formal intervenor status may be

granted to any person by EFSC, provided the request is made before

the final taking of evidence in the hearing. The Oregon Department
of Energy serves to generate information about the application and
has intervenor status. Any intervenor may appeal the EFSC decision,
within a specified time, to the Oregon Supreme Court.

While EFSC may grant a site certificate, it does not actually
issue the necessary permits. However, the site certificate binds
state and local agencies to issue the necessary permits subject only
to the conditions of the certificate. The conditions imposed will
be the result of agency comments on the application and will be
determined by agency negotiations with EFSC. Each agency continues
to exert enforcement authority over any permit it issues. Further-
more, a site certificate may be issued only after EFSC finds that
the proposed facility is in conformance with the local comprehensive
plan in effect at the time of filing the NOI (0AR 345-75-025(5)(a)).
By this rule EFSC appears to have disavowed pre-emption authority
over Tocal comprehensive plans.
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Following the second track, EFSC is not involved in the siting
decision for an oil port, an LNG terminal, an oil production platform
fabrication yard, or an oil refinery, for examples. In these cases,
the applicant may seek the assistance of the State Permit Coordina-
tion Center operated by the Intergovernmental Relations Division (IRD).
The IRD will ask the applicant to complete a short Master Application
from which IRD will determine what state permits are necessary and
supply the applicant with appropriate regulations. The applicant is
then on his own to individually obtain each of the designated permits,
although if more than one public hearing is required, he may request
that they be combined. '

Major state permits likely to be required by energy facilities
include those listed in Table 1. The state permits may be issued if
the applicant meets certain standards or conditions. They will be
reviewed for consistency with the OCMP by circulating the applications
to other state agencies, and by requesting local governments to make
a finding of compatibility with their comprehensive plans. As was
pointed out earlier, several agencies will not issue a permit unless
the application is shown to be in conformance with local plans. The
permits, if granted, may be conditioned to minimize impacts.

The appeals process for each state agency permit decision is
described in each agency's enabling legislation (Appendix 5 of the
OCMP). If dissatisfied with the outcome of that process, any state
agency, city, county, or special district governing body, may peti-
tion to LCDC to review a land conservation and development action
taken by a state agency, city, county, or special district on the
basis that the action is in conflict with statewide planning goals.
LCDC will undertake the review only after the normal appeals pro-
cedure for the action agency has been exhausted.

Response to Federal Requirements

The Office of Coastal Zone Management has published five
requirements for an energy facility planning process that must be
met by an approved program. These requirements are published in
15 CFR 923.14, and are here addressed in detail, one at a time.

1. Identification of energy facilities which are
1ikely to locate in, or which may significantly
affect, a state's coastal zone.



N

spuey pabJawgng pue
Lepil uo aseay unyding pue sen ‘Lo
puedn
33e3$ uO 3seat Jnyd(ng pue Sey ‘{LQ
spuey 931e3§ uo uopleaoldx] se9 pue L)
Spue] 91P1S U0 9SEI |RUUIYI08Y
Spuey 31P1§ UO UDLFRA0|dXT | PUJIY]03Y

SPUET 30 UOLSEAL]

JLINpUG) ‘salqe) soul[adly 940US uead)
J1W4I4d | PAOWRY SIONPOA4 340YS ueddg
T Lua9g 1UsWdo)aA3g 3doyg uead)

SUIIBH ILUIDG JBBY '33°sIbuey) Wm:.u:MA

0

youedg :uwpmmgumm pue syJed
uoljejaodsied] jo juaunuedaqg

BloH 359 dtydeabiied3s [LLuag 03 Fiuddd

LLSM SEY 4O |1 #MBN LLlJg O3} JLWddd

LLSM [BWASY309Y [LL4Q 03 FLuMdJ

9|0H 1591 1eatsAydoay f1t4g 03 JLuudd
Aasnpu] fedautly § Aboposn jo jusunuedsg

ALLM3d 9sf [eLdadg

eady paso{) 493uj 0} JLuudd

pueq 1sadog

paumQ-231e)S U0 (JuUdUBUUSH) judwase]

Kem-3o-3ybLy Jeaj) 03 3iudad
Ka3s2404 40 juaugaedaq

[ X X ]
o0
ce

o6 O

eauy

SSOUJP{ LM UL S3LILALIDY JO4 ILUM3d
F3ren) [ejusmucdLAul jo juswiaedag
1IWd3d 3Sn aNY1

3309141143 BuLlLs SaL3L|toey Abasul
S?ILAJDS UOLJRAUISUO) Abuauj
pue uoLjezraayeam 43t |ddng Abusu3
J1paU) Xe] 22LA2Q ABASUT BALIRUARILY
Abasu3 jo juswyuedag
1T4U3d SWILSAS AJHINI

ASSUMPTIONS
te Upland)

iva

eep Draft Port

regon (0CS
Tank Farm

(Upland}
On Coast
(Pr
(Uplands)
Uplands

Central Photovoltaic
Multiple Units

Coastal Headlands
Marine Submerged

Land
State Submerged

Lands

Deep Draft Port
At Existing Port
Coal Imported
From Alaska at
Aquifer Storaqe

Co-Generation at
LNG Facility

Coal (On Coast)
Gas Turbine
Pulp Mill
Biomass Farm on
State Forest
Uplands

New Corridor
Uplands

Oregon 0CS
Columbia River
Along Coast
Landfall at
Existing Port
Deepwater Port
in State Water
Existing Port
Permanent

-
1

TABLE 1
Probably needed
May be needed

LIKELY NEEDED STATE PERMITS
.
o

FACILITY
Terminal Facilities

Fossil Fuel
Girect Solar
Wind Power
Geothermal

Nuclear
Hydro
High Voltage Transmission| Existing Corridor

Biomass
0CS _Platform Construction

0il1/Gas Exploration
0il/Gas Production
0i1/Gas Tanker Traffic
Marine Pipeline
0i1/Gas Port and
Petroleum Refinery
Gasification Plant
Geopressurized Gas

OCS Support Base

Pipeline

Electrical Plants

a



12

TABLE 1

LLSM 433eM BULWAOJUO)-UON 04 FLWUDY

S3YbLy 431N JO JdjSued]

JLOAADS3Y 1ONUISUOY 01 LWaay

$34N3OR4}§

JLNRUPAH A0CT) 404 SUB|J JO MILADY

309f04d 2143091 304pAH JO4 ASUIDLT

393f0u4d 214329 304PAH 40 B|BS

S4d3epM oL|qnd 8jetudouddy 03 3 Lwuayg

493BM punoay djetudouddy 03 3 Luwudg
$324Nn0S3Y J33eM JO Judunuedag

SJoA Ty OLUBOS/PLIN, 83035 pue
Le4dpaq UL BSN R0y 404 S} LWL
pJeog auLaey

(043009 u0tsoajjareday poot4 - p
leAowdy pue |{1{ O
leAouRy °q
14 e
SJa3ep 93e1S
ut |BAOWAY 40 BULL|Ld 04 TilMDg
SPUBT 40 UOLSLnly

437N UL S80ULISqNG |NJWARH 0 S9ALSO0|dX]
SFTIPLLM PUP ysid jo Tusinuedsg

JLiiad saljliloed (043U0) UOLING[O4 3]
LW43g abdeydsLq UOLINEOd J33eM 53AdN
swa3sAS [esodstg abemag

A3 en) [ejuawucdtAul JO juaunaedag

ALITYND ¥3LYM

oo

0o

oo

oee

000
[e] (o] [e]

[e](e]le

[e]{e]]®]
[e]9](e]

(Continued)

JLUMB4 UOLIDNAISUOY IUNOS 3I94LPU]
$82.N0S JUBULWRIUOY) ALy JO4 Sueld

30 [eAouddy pue uclLldnAISUO] JO 3DLION
1 LWudd 3barvyISL] JUBULWRIUOY JLY

o0
Cle

A1Lend |ejuswuosLLAUT JO quauydedag
ALTIVNO Y1V

ASSUMPTIONS

Coal (On Coast)
Gas Turbine

(Upland)
On Coast

Co-Generation at

Pulp Mill
Biomass Farm on

State Forest
Central Photovoltaic

(Private Upland}

Multiple Units

(Uplands)
Coastal

(Headlands)

Uplands

Existing Corridor

New Corridor

Uplands

Marine Submerged Land

Oregon 0CS
Uplands

State Submerged Lands

Oregon 0CS

Along Coast
Landfall at

Columbia River

Existing Port
Deepwater Port

in State Water
Deep Draft Port

Tank Farm
Deeﬁ Draft Port
LNG

Facility

At Existing Port

Coal Imported From Alaska

at Existing Port

Aquifer Storage

Permanent

| Temporary

FACILITY

Electrical Plants

Fossil Fuel

Nuclear
Biomass

Direct Solar

Wind Power

Geothermal

Hydro
High Voltage Transmission

0i1/Gas Exploration

0i1/Gas Production

0i1/Gas- Tanker Traffic

Marine Pipeline

Terminal Facilities

0i1/Gas Port and

Petroleum Refinery

Gasification Plant

Geopressurized Gas

OCS Platform Construction

OCS Support Base

Pipeline




L34 U0L1ONASU0Y Yoeouddy peoy ® ®e o ® oe
(r233¢saupq 9[04 “aui|adid) A3uadoud
‘Q°H uo suotijeaadp LMOSJA3d 03 3 LW43d
UOLSLALQ ABMYDLH

S33 1S JJodi|aY
Juoddly 404 3suadLisuoriedisibay
$831§ 340dL|3H/340duLy 4O {eaoaddy
UOLSLALQ SOt]NBUOARY
uoLieyaodsued Jo juaunJdedag

UO1]985437U] AeMYBLH-|LeY 404 S7 LWadg o

weabodd A1y-1ley

JauoLssiumo) A311t3n d1(9nd
NOILV.130dSNYYL

[250dSL{ 9158} snopAezeq

(o]l

[
Jumiad 9315 Lesodsig 99sef PLloS ® ®

LeAouddy
sueld A3L[toe4 (esodsig 93SeEM PL1OS [ ] (o]l ]

A3riend [ejudwuodlAul jo jusuidedag

uoLje|lejsuy yuel 941

J4apiejsur 941

SJ493314 941

SYonup Au3AL13Q 9d1

SA3ULeIUO) 9T
(93InqLa3sLq ‘24035 “a{puey)

Spinbi] 91qLIsnquo) pue 3| qeuwie|4 o
saalso|dx3

LLeys4e a4lg 33e3s

13
(Continued)

TLUUR4 buLqun |4

1Luaad [eaLueyday

J03eAd (]

|9qe/3Luiad [e214302(3

MILADY sue|d pue jiuwudd Butpling

UOLJB||EISU] *[3SSIA 2UNSSIUd 4O 4D[L0]

97e43dQ $|9SS9A 24NSSAAJ JO 4I|log

uoLstALg sepo) buip|ing
2243Wwo) o juaugsedag
S1IWd3d Q3ivI3y-INYId

TABLE 1

ASSUMPTIONS
(Upland)
On Coast
Co-Generation at
Biomass Farm on
State Forest
Central Photovoltaic
(Private Upland)
Multiple Units
(Uplands)
Coastal
{Headlands)
Uplands

Pulp Mill

Coal (On Coast)
Gas Turbine

oo eepee
o0 o000

ged
ged

tate Water
Deep Draft Port

Tank Farm

Existing Corridor

New Corridor
Marine Submer
Columbia River
Along Coast
Existing Port
Deegwater Port
Deep Draft Port
LNG Facility

At Existing Port
Coal Imported
From Alaska at
Existing Port
Aquifer Storage

Land
State Submenr

Oregon 0CS
Uplands
Lands
Oreqgon QOCS
Landfall at

Permanent

UpJlands
in

| Temporary

FACILITY

Fossil Fuel
Direct Solar
Wind Power
Geothermal

Hydro

Electrical Plants
Nuclear
Biomass

Construc

Terminal Facilities
0CS Support Base

High Voltage
Transmission
0i1/Gas Exploration
0i1/Gas Production
0i1/Gas Tanker Traffic
Marine Pipeline
0il/Gas Port and
Petroleum Refinery
Gasification Plant
Geopressurized Gas

Pipeline




14

The identification of energy facilities is made in several ways:
e Inventory of existing facilities
e Ongoing study of likely energy facilities
e Forecasts of state and regional needs

e Permit requirements, public notice, and
coordination

e O0CS Task Force

Existing facilities in the Oregon Coastal Zone (OCZ) have
been inventoried under a contract supported by NOAA/OCZM funds,
and are summarized in Table 2. The inventory was conducted by
literature review, interviews with knowledgeable public and private
.officials, and industry contacts.

Electrical Generation (Conventional)--Except for several small
cogeneration facilities at local and wood products mills, no
electricity is generated within the Oregon Coastal Zone. There is
a gas turbine generator at Clatskanie, and a nuclear steam plant
near Rainier, both of which are adjacent to the coastal zone in
Columbia County. There are several hydroelectric projects under
active or semi-active consideration (on the Trask, Coquille, and
I1linois Rivers), but no construction. No thermal plant proposals
are active, although site suitability studies have been done for
coal fired plants. Utilities generally refuse to rule out the
possibility of siting major electrical generation plants on the
coast.

Electrical Generation (Alternate Sources)--Wind facilities are
currently technologically feasible and the coast is recognized
as being a high potential area in Oregon. Use of residential
to community-sized wind generators on the coast is possible in
the near future.

Electricity from photovoltaic cells is currently techno-~
logically feasible but so costly that it would only be used for
special applications and at remote sites. Rapid advances may
change this assessment in the near to mid-future. Electric pro-
duction from a solar thermal cycle is not likely to be located on
the coast.



"8L6L ©TOUI “}SOMYIUON SIOUSLIS [BILIRWAYIRK  :3JYNOS

15

AILALIOY SI0 ON oN bmmwwm_ 3.0ddng $30
3434Mas 3 AILALD 00 umoagy) sa oN uoryon WITITCTd ST0
YMasE3 AILALIOY S0 (3004 woz g) $a4 o SIS So97 110
oN $89 Poz [INS55I005Y
(Fatutey] So, oN JUE[J UOTIeaLII5ey
(puejldod) Saj AISUT J8Y WN3 04384
ON] ®iSelY 4O ‘lleay SIA N AYTTTORT BNT
*1RPUJBY Y AUBALLSQ SPY/LLO EN T STeUTWas] 1404 Se97110
SpuLj 30 uo spuadag oN oN QUTT3dTd 9uLIe[]
{S)SUL[9d1d FSOMPI}] fpISUO) "UOJLAU] S3A EN J13Jedl J3qUue] Sey/TI0
Spul4 uo spuadag oN o) 3104Su( uolydnpoad sSey/1tl
sputj uc spuadag ON ON SI0YSIi( UoTIOoNpoq Sey7(I]
$35950NS Adojedo[dx] pajedioLjuy mc_.mam._ mEom‘l‘aloa_.Zv S9A SA0YSUQ UOTIRIOTAXT SBY/TLD
34aYM3STI ATTATIOY SJ0 AlUQ SpueT 31e3§ {JOULH] s3) 940US3}(Q UoLIveao{dx3 Se9/110
730 UL YIMGJIg peoT] SR SoA U055 TWSUBI] 9b6e3[OA UDLH
SIOALY O1U3IS § PLLM O SNJels 3500y SpAvzzng Tobpry Usp3sySedl ON STITIS[50JIPAH
[eI3Ua30d Mo ON ON [y T059
JIMTG TSIUTYSB JO eoldd Se AL AN AQ 0%y ON J9M04 PUIR
SJULRAFSUD) | EFUDWUCALAUT ON oN J3R0g UPII]
ERJRE] ON ON Xe[05 19341]
ToNdel S30NpOdg 359404 S9X EIEIINES SSPWoLY
PIJJ97a0 15049101 S8 L3I 1N ON ON FEET I
TJI0GW] [€0) uense|y ON ON [T850] :sjue|d [©21432313
sJd03de4 juejuaodw] sue|d otyLoadg S1s1X3 Moy satjijLoeq jo adAl

ANOZ YLSY0D NO93Y0 3HL NI SIILITIOVA ADY3INT ONILSIX3I 40 AYYWWNS
¢ 374yl




16

Eroduction of power from tidal, wave, or ocean thermal
energy is not technologically, economically, or environmentally
feasible at this time.

Geothermal potential in the 0CZ is considered very low.

Biomass productivity in the OCZ is very high. It is likely
that residues from timber production will continue to be utilized
for the production of electricity in industrial cogeneration facili-
ties. New electric generating facilities burning biomass fuels grown
specifically for that purpose are considered less likely.

Electrical Transmission--High voltage transmission lines belonging
to Bonneville Power Administration (BPA) serve local utilities in
the 0CZ. BPA Tines charged at 115 kV and 230 kV are shown in Map 1.
Seven utility corridors enter the 0CZ from the Willamette Valley and
the Portland/Columbia County area. Nine Tocal utilities on the
coast distribute and sell power bought from BPA or from Pacific
Power and Light Company or Portland General Electric Company.

0i1/Gas Exploration--Wells drilled onshore in the coastal zone have
generally yielded little or no oil and only small amounts of gas have
been found. Exploratory drilling has been very limited and the
eventual potential in many portions of the OCZ is not known. Geo-
logically favorable formations reportedly exist in Coos and Douglas
Counties. Offshore drilling on federal and state lease tracts

during 1961 through 1969 generally were disappointing, and no pro-
duction wells were established. However, prospects are considered
fair to good off the coasts of Coos, Douglas and Lane Counties.

Present state lands offshore and uplands leasing and explora-
tory drilling proposals have been confined to the Columbia River area

off Clatsop County. Federal plans for OCS leasing off the Oregon Coast

have been shelved indefinitely, due to the Timited interest shown
during the tract nomination cycle.

0il Transport--The Columbia River currently has some oil tanker and
0il barge traffic which supplies crude and refined oil products to
Chevron USA facilities at Portland. Crude is delivered to Chevron's
asphalt refinery, and refined products are delivered to the Wilbridge
Distribution Terminal, where they are stored and then distributed.

No expansion in capacity is anticipated. Increased utilization of
Alaskan crude at the refinery is likely.

The Cascade Energy Company is planning to build a new refinery
near Rainier, to be supplied by Alaskan crude brought up the Columbia
River on barges or tanker ship.

Itd
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The GATX Corporation is proposing to build a tanker off-loading,
oil storage, and rail transshipment facility at Port Westward, also in
Columbia County. This proposal, currently the subject of an EIS by
the Army Corps of Engineers, would supply crude oil to Montana or
Minnesota refineries. If implemented, the project will increase o0il
transport on the Columbia River by 76 percent.

0i1 Refinery--Although no refineries exist in the 0CZ, an existing
asphalt refinery at Portland (Chevron USA) and a proposed new refinery
at Rainier (Cascade Energy Company) may significantly affect the
coastal zone. The Chevron refinery receives 0il by ship from Alaska
and elsewhere; the Cascade refinery would be supplied by barge from
Alaska. No other plans for adding refinery capacity are known.

Natural Gas--Natural gas is imported overland into the Oregon Coastal
Zone. Two natural gas pipelines owned by Northwest Natural Gas
Company enter the 0CZ from the east, as shown on Map 2. That company
serves the Astoria-Seaside and Lincoln City-Newport areas and also
operates a small propane delivery system in the Coos Bay area.
Northwest Natural Gas Company recently built an LNG storage facility
at Newport, which is used to store natural gas in liquid form (LNG)
during summer, for use during peak winter demands. Gas for the system
is purchased from the Northwest Pipeline Corporation. Northwest
Natural Gas Company intends to import LNG from southern Alaska to

the Newport facility, and will reportedly seek to build the necessary
docks and piping within two years.

0CS Support--No OCS support bases exist in the O0CZ, and none are likely
in the near future given the current lack of OCS activity off the
Oregon coast.

0CS Platform Construction Facilities--Brown and Root, Inc. has pro-
posed to build an OCS platform construction yard near Warrenton.

This proposal is currently in the EIS stage, under the jurisdiction
of the Army Corps of Engineers in Portland. About 1,000 people would
be permanently employed at the 200-acre facility, which would produce
steel production platforms for use in Alaskan and Californian OCS
fields.

As part of the same study that generated the existing facili-
ties inventory, likely energy facilities were identified on the
basis of existing forecasts of the demand for energy, the existing
standards for siting energy facilities, and a matching of facility
requirements with physical and biological characteristics of the
Oregon coast to determine suitability. The study also identified
the significant effects of these likely facilities on coastal zone
resources, and any technical conditions that require siting in the
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coastal zone. Both the inventory of existing energy facilities
and the study of 1ikely new or expanded energy facilities con- -
sider those facilities Tisted in 15 CFR 923.14(d).

A third aspect in the identification of likely energy facili-
ties is the annual forecast of energy demands and resources prepared
by the Oregon Department of Energy (DOE). The 1975 Oregon Legislature
stated:

It is the goal of Oregon to promote the efficient
use of energy resources and to develop permanently
sustainable energy resources. The need exists for
comprehensive state leadership in energy production,
distribution and utilization. It is, therefore, the
policy of Oregon:

(c) That the basic human needs of every citizen,
present and future, shall be given priority
in the allocation of energy resources,
commensurate with perpetuation of a free
and productive economy with special attention
to the preservation and enhancement of
environmental quality. (ORS 469010)

In support of this goal (and others), DOE is required by statute to
issue an annual energy forecast for the State of Oregon.

The forecast shall include....an estimate of

(a) Energy demand and the resources available
to meet that demand; and

(b) - Impacts of conservation and new tech-
nology, increased efficiency of present
energy facilities, additions to present
facilities, and construction of new
facilities, on the availability of
energy to Oregon. (ORS 469.070)

To this end, the forecast incorporates information from the State
Energy Conservation Plan. This forecast appears as the Department
of Energy's Annual Report, and is supported by the following tech-
nical documents:
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An Energy Demand Forecasting Model for Oregon

Energy Consumption and Related Data in Oregon:
Some Historical Perspectives

Demographic and Economic Forecasts for Oregon

Future Electricity Prices im Oregon: A Cost-Based
Analysis

Testimony Prepared for Oregon Energy Facility Siting
Council (EFSC) on Pebble Springs

In addition, each year utilities, petroleum suppliers and coal
suppliers must submit energy forecasts to DOE. (ORS 469.070)

DOE and industry forecasts for the state, as well as fore-
casts for the region prepared by the Northwest Energy Policy Project,
the West Group, and the Pacific Northwest Utilities Conference Com-
mittee, are all valuable sources for anticipating energy facilities.

A major purpose of the requirement for the identification of
energy facilities is to assure consideration of energy facilities
as land or water uses having impacts and subject to the coastal
management program. This is assured in Oregon as virtually all
energy facilities will require a state or federal permit. As
discussed above in Policies and Procedures, each public action,
including the issuance of a permit, must be evaluated for con-
sistency with the OCMP. The mechanisms for doing so are discussed
in greater detail below.

Finally, because of anticipated Pacific Coast oil and gas
lease sales potentially affecting Oregon's coastal resources, and
because of the need to present a strong, consolidated state response
in a timely fashion to Outer Continental Shelf plans and activities,
the Governor in January 1977 issued Executive Order No. E0-77-1
creating an Oregon Outer Continental Shelf 0il and Gas Development
Task Force. The objectives of the 0CS Task Force are:
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e To identify and define the state's interest
in federal and state OCS waters

e To coordinate state input to and review of
0CS proposals and projects

e To coordinate the state response to specific
0CS-related proposals affecting Oregon's coast

o To recommend a permanent structure within state
government for dealing with OCS activities

e To coordinate Oregon's OCS activities with
those in neighboring states

This Task Force will terminate at the end of 1978. It and its
proposed permanent successor will provide early warning of potential
0CS-related energy facilities before facility permits are actually
applied for.

2. Procedures for assessing the suitability of
sites for such facilities

Site suitability in Oregon is determined in several ways:

e Coastal resource inventory

e Special site suitability studies

e Site-specific review of application

Inventories of natural and man-made coastal resources were
conducted by LCDC's predecessor, the Oregon Coastal Conservation
and Development Commission. Although a tool for coastal program
development, the resource inventories also serve as baseline infor-
mation for program implementation. These inventories include:

Coastal Wetlands of Oregon

Estuarine Resources of the Oregon Coast

HBistorical and Archaeological Resources of the Oregon Coast

Fish and Wildlife Resources Oregon Coastal Zone

Freshwater Resources of the Oregon Coastal Zone
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Visual Resource Analysis of the Oregon Coastal Zone
Resource Analysis of Oregon's Coastal Uplands

Beaches and Dunes of the Oregon Coast

These inventories were used as part of a special study on likely
energy facilities described earlier, in two ways: first, the

study reviewed the Tocation and distribution of these resources
relative to the potential location of new energy facilities in

the coastal zone; and second, the study assessed the potential for
direct and significant impacts on these coastal resources resulting
from the development of energy facilities. The probable suitability
of various resource types to accommodate energy facilities was also
evaluated, with respect to the statewide Tand use planning goals.

Another special study conducted for Oregon is the 1974 Oregon
Nuclear and Thermal Energy Council State-Wide Siting Task Force
Report. This council was the predecessor of the Energy Facility
Siting Council. One of the duties of the past and present councils
is to designate areas of the state that are suitable or unsuitable
for nuclear and fossil-fueled thermal power plants of 200 megawatts
or greater capacity, and geothermal power plants (ORS 469.470(2)).
Other energy facilities may be added to the list but EFSC has not
yet done so. The 1974 Task Force Report developed maps showing
suitable, less suitable, and unsuitable areas for these facilities
based on natural resource areas, meteorology, population, water
restrictions, and geology. This report now carries force of admin-
istrative rule (OAR 345-40-005 to 040). Construction of the above
named facilities will not be permitted in areas designated unsuit-
able, unless the applicant can show that the designation was based
on insufficient or incorrect information. DOE plans to update the
Task Force Report to include evaluation of the suitability of spec-
ific sites. (See Maps 3 and 4.)

LCDC has within its scope of authority another means of
assessing site suitability: it may recommend to the legislature
the designation of areas of critical state concern (ORS 197.405(2)).
Each such recommendation

® Must specify the need for additional state
regulations for the area

e Must describe existing state and local programs
and regulations applicable to the area

o Must locate a boundary for the area
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e May include a management plan for the area

e May establish permissible use limitations
for the area

® May designate permissible use standards for the
area or establish standards for the issuance of
permits regulating specified uses of lands in
the area

The authority to designate areas of critical state concern rests with
the legislature. While it is a potentially powerful tool for managing
Tand use, LCDC has not recommended any such designation, largely
because it is presently, and through 1980, will be devoting its re-
sources to the review and approval of local comprehensive plans.

Site-specific reviews in response to applications for the con-
struction of energy facilities are yet another means Oregon uses to
assess site suitability. These procedures have been discussed earlier
for EFSC and for other permits. EFSC applies a broad range of federal
and state standards in assessing site suitability. In addition, EFSC
has its own general standards which include the following considera-
tions bearing on site suitability:

® Risk of injury to public health and safety
® Environmental and sociceconomic impacts

o Conformance with statewide planning goals and
with comprehensive land use plans and zoning
ordinances of political subdivisions
(OAR 345-75-010 to 025)

EFSC is also developing standards specific to energy facility types.
Standards for thermal power plants have been adopted (OAR 345-76-010
to 045), and standards for transmission lines are nearing the hearing
stage. -
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3. Articulation of state policies for managing
energy facilities and their impacts, including
a elear articulation of policies regarding
conditions that may be imposed on site location
and facility development

The policy of the State of Oregon is to permit all types of energy
facilities in the coastal zone where local plans or the applications
of statewide goals find them individually appropriate to the pro-
posed site, and where such energy facilities can meet environmental
standards set forth in state and federal law or rule. The only
exception is to the aforementioned thermal power plants where

0AR 345-40-005 through 040 prohibits their location in areas
designated unsuitable. (See Maps 3 and 4 for graphic summary of
unsuitable areas.) There is no blanket prohibition or systematic
discouragement of any class of energy facilities.

' Broad policy of the Energy Facility Siting Council in managing
energy facility impacts is articulated in ORS 469.310:

In the interests of the public health and welfare
of the people of this state, it is the declared
public policy of this state that the siting, con-
struction and operation of energy facilities shall
be accomplished in a manner consistent with pro-
tection of the public health and safety and in
compliance with the energy policy and air, water,
solid waste, land use, and other environmental
protection policies of this state.

Siting conditions of EFSC ate embodied in general and specific
standards. EFSC must make a determination that each of its standards
is met by an applicant. If they are, then EFSC will approve the
application for a site certificate. As stated by the general
standards, mandatory findings shall include:

1. There is a need for the facility, based on
objective forecasts, and the proposed facility
is a prudent method to meet the demand from an
economic standpoint, taking into account
alternative means of supplying the energy

2. Risk of injury to the public health and safety
will be reduced to the maximum extent practicable

3. Adverse impacts on the environment will be reduced
to the maximum extent practicable
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4. Siting, construction and operation of the proposed
facility will be carried out in conformance with
statewide planning goals and in conformance with
local comprehensive land use plans

5. Construction and operation will be conducted so as
to avoid adverse impacts upon historic or archaeological
sites

6. The applicant has the organizational, managerial and
technical expertise to construct, operate and retire
the proposed facility

7. The applicant has the financial strength to assure
completion, operation and retirement of the facility

8. The applicant has identified socioeconomic impacts of
the proposed facility, and the affected area can absorb
the projected industrial and population growth result-
ing from construction and operation of the facility.
(ORS 345-75-025)

In addition to these conditions or standards that must be met
in the siting, construction and operation of energy facilities, EFSC
has continuing authority over the site for which a certificate is
issued, and may inspect the site at any time (ORS 469.430). EFSC
also conducts programs to monitor the environmental and ecological
effects of thermal power plants (ORS 469.500).

Other state agencies involved in.issuing permits directly for
energy facilities have their own substantive standards to protect
the resources under their jurisdiction. Because these agencies may
be numerous, depending on the proposed activity, Appendix 5, State
Statutes and Authorities, of the OCMP should be consulted. A few
of the more 1ikely applicable policies are described here as examples.

Legislation establishing Department of Environmental Quality
control over air quality states that it is the public policy of the
State of Oregon: v

e To restore and maintain the quality of air
resources of the state in a condition as free
from pollution as is practicable, consistent
with the overall public welfare of the state
(ORS 468.280)
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Similarly, for water quality, it is the public policy of the state

e To protect, maintain and improve the quality of
the waters of the state

o To provide that no waste be discharged into any
waters of this state without first receiving
the necessary treatment

& To provide for the prevention, abatement and
control of new or existing water pollution
(ORS 468.710)

In both cases, the Environmental Quality Commission may establish
standards regulating air quality and emissions and water quality
and purity (ORS 468.295 and 468.735).

ORS 541.610 establishes policy for the removal of material
from the beds and banks of state waters and for the filling of state
waters. The Division of State Lands circulates permit applications
to affected state and local agencies to determine their interests in
the matter. These interests are taken into account by DSL by im-
posing conditions on the permit. Also, in determining whether or
not to issue a fill permit, DSL must consider:

o Whether the proposed fill unreasonably interferes
with the paramount policy of this state to pre-
serve the use of its waters for navigation,
fishing and public recreation

e Whether the proposed fill conforms to sound
policies of conservation and would not interfere
with public health and safety

e Whether the proposed fill is in conformance
with existing public uses of the waters

o Whether the proposed fill is consistent with
a duly enacted zoning or land use plan for
the area where the proposed fill is to take
place (ORS 541.625)

Any permit issued by DEQ will also specify the conditions for
compliance with the rules and standards adopted by the Environmental
Quality Commission (ORS 468.065). EFSC, in addition to its standards
and those of other state and local agencies, sets forth conditions
for the construction and operation of its energy facilities, for the
protection of the public health and safety, and for compliance with
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Tawful ordinances of an incorporated city where an energy facility
site is proposed (ORS 469.400). Thus, conditions may be imposed

on permits and site certificates to mitigate undesirable impacts

and to ensure that agency standards are met.

4. Identification of how interested and affected public
and private parties may be involved in the planning
process, and a discussion of the means for continued
consideration of the national interest, in the
planning for and siting of energy facilities that are
necessary to meet more than local requirements, after
program approval

Much of the background to Oregon's response to this requirement
is presented in Chapter IV, Processes for Implementing OCMP, and
Chapter V, Authorities and Organizations of the OCMP, and should be
consulted for further understanding.

The Tead CZM agency in Oregon is LCDC. Other state agencies,
while not surrendering their autonomy, must coordinate their actions
with LCDC and the OCMP. This is true of EFSC as well as other regu-
latory agencies. The responsibilities of LCDC, local government,
and state and federal agencies with respect to coastal resource
management and, in effect, energy facility planning for the coastal
zone, are listed on Pages 47 and 48 of the OCMP.

A key procedure by which public and private parties may be
involved in the planning process is coordination.

Coordination is carried out in several ways:

e County citizen advisory committees and local officials
advisory committees for the development of local com-
prehensive plans

e State agency assistance to local governments in the
development of their comprehensive plans

e Local reviews of state and federal permit applications
e Local advisory group to EFSC

o State agency coordination programs

e State permit consistency rule (in draft)

e Federal consistency requirements
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Each county must have a program for citizen involvement in
preparing, adopting and revising comprehensive plans within the county.
This program must provide for a citizen advisory committee (ORS 197.160).
In addition, LCDC has appointed a Local Officials Advisory Committee to
advise and assist LCDC on its policies and program affecting local
governments (ORS 197.165).

Each state agency has made provision for participation in the
development of local comprehensive plans as needed. Information and
technical assistance is provided to local governments. This partici-
pation and assistance is described in each State Agency Coordination
Program.

Each permitting agency, before issuance of a permit, circulates
the permit application to affected local governments for review and
comment. Comments are taken into consideration in conditioning permits,
and if the proposed project is not compatible with local plans, the
permit will not be issued.

EFSC must designate the governing body of the city or county
as a special advisory group in any city or county where a proposed
site is located (ORS 469.480).

ORS 197.180 requires that state agencies submit to the Depart-
ment of Land Conservation and Development, a State Agency Coordination
Program. The coordination program must contain:

1. A summary of agency rules and programs affecting
land use

2. A program for cooperation and technical assistance
to local governments

3. A program for assuring conformance with the goals
and compatibility with comprehensive plans

4. A program for coordination with other governmental
agencies and bodies (LCDC Administrative Rule
adopted 9 December 1977)

Each agency program must be approved by DLCD. As of 14 June 1978, all
but four programs had been approved.

LCDC has also drafted a proposed state permit consistency rule.
More information on this rule will be available when it is finally
adopted.



32

EFSC has some specific direction to pursue state-federal
coordination. As general policy, it is the purpose of EFSC "to
exercise the jurisdiction of the State of Oregon to the maximum
extent permitted by the United States Constitution and to establish
in cooperation with the Federal Government a comprehensive system
for the siting, monitoring and regulating of the location, construc-
tion and operation of all energy facilities in this state"

(ORS 469.310). Specifically, EFSC's standards and rules must take
into account rules and regulations of the federal Nuclear Regulatory
Commission, the Environmental Protection Agency, the Department of
Transportation and the Federal Energy Administration and their suc-
cessors (ORS 469.510).

Federal consistency requirements, as set forth in Section 307
of the Coastal Zone Management Act, also serve to coordinate federal
funding, programs and actions with the OCMP. Memoranda of agreement
between federal agencies and A-95 clearinghouses in Oregon include
state review of significant federal permits. Federal consistency
and the A-95 review process are particularly important to Oregon
because federal agencies control nearly 40 percent of the land within
the coastal zone boundaries. A study by the Intergovernmental Rela-
tions Division, Intergovernmental Coordination: Perils and Poten-
tials for Coastal States, should be consulted for more detail about
the A-95 process than can be discussed here.

In one way or another, the federal government is involved in
requlation of most of the energy facilities considered in this study.
This regulation may be either direct, as in the role of the Nuclear
Regulatory Commission in licensing nuclear-fueled power plants, or
advisory, as in the role of the Fish and Wildlife Service, in re-
viewing and approving other agencies' permits (e.g. U.S. Forest
Service, Bureau of Land Management, Bureau of Indian Affairs, etc.).
Similarly, the federal agencies review and comment on all projects
at the Tocal, state or federal level which may affect their resources,
jurisdictions, or missions. Some agencies become involved mainly
through enforcement of standards or laws governing some attribute
of an energy facility (e.g. Occupational Safety and Health Administra-
tion enforces safety laws at all facilities).

One result of federal action affecting energy facility siting
will be the preparation of an environmental impact statement under
the National Environmental Policy Act. The EIS then presents another
opportunity for intergovernmental coordination and information sharing.

For information regarding federal-state consultation
(15 CFR 923.51) and full participation (15 CFR 923.55) in the
development of the approved OCMP, the reader should review
Appendices 8, 9, and 10 of the OCMP.

Possible federal involvement in energy facility siting is
summarized in Table 3. It should be noted that this table is merely
a guide and is not definitive. A more complete summary of federal
agency interests can be found in Volume II of this study.
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Other interested or affected parties to a siting decision may
be granted intervenor status in EFSC proceedings, and may be involved
through public hearings required for major permits, adoption of local
plans and agency rules, and through an LCDC appeals process which will
be described below.

Consideration of the national interest in the planning for
and siting of energy facilities that are of greater than local in-
terest, is of key importance to the federal-state relationship estab-
lished by the Coastal Zone Management Act. The basic idea is that
federal agencies will submit to the requirement that their activities
be consistent with an approved state management program, under the
condition that the national interest has been given adequate con-
sideration in the development of the program, and will continue to
be considered during program implementation.

Energy facilities of national interest should include, at a
minimum, those whose impacts (positive or negative) are more than
local or statewide. Thus, facilities which import or export energy
resources or products marketed in international commerce, or facili-
ties used for transporting or marketing energy resources or products
in interstate commerce, would be of national interest. The planning
for and siting of these energy facilities, as well as those of less
than national interest, is discussed throughout this report. For
more general background on consideration of the national interest
in the development of the OCMP, Chapter III of the OCMP should be
consulted.

The planning process must be capable of anticipating and
managing the impacts of energy facilities. Consideration of the
national interest in anticipating energy facilities is given through
consideration of national energy forecasts and interstate plans and
programs. The assumptions adopted by the Oregon Department of Energy
in its energy demand forecasting are made as consistent as possible
with the assumptions adopted by the U.S. DOE. In evaluating energy
supply alternatives, the Oregon DOE uses reliability criteria of
the West Group Area of the Pacific Northwest Utilities Conference
Committee, which is a subsystem of the area overseen by the Western
Systems Coordinating Council. These groups are planning rather than
implementing organizations, and they carry no real force. Most, if
not all, interstate plans or programs are sponsored by industry
rather than government, although the Bonneville Power Administration,
a federal agency, heavily influences the direction of long-range
power planning in the northwest states.

Continued consideration of the national interest is supported
by techniques for managing the impacts of energy facilities. Federal
agencies have the opportunity to participate as parties to EFSC pro-
ceedings, although some natinonal interests are already addressed
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because EFSC requires coordination with federal standards. For
facilities outside EFSC jurisdiction, state and federal agencies
which have corresponding responsibilities informally coordinate
their activities. For example, the Division of State Lands acts
as the state clearinghouse for Army Corps of Engineers dredge and
fill permit applications. Similarly, DEQ implements several major
EPA programs at the state level, resulting in a correspondence of
resource protection interests. Finally, the national interest is
considered by the involvement of federal agencies in review and
comment on the OCMP and its amendments.

5. Identification of legal authorities and management
techniques that will be used to implement state
policies and procedures

The legal basis for implementing Oregon policies and pro-
cedures for the siting of energy facilities has been documented
throughout this discussion. However, one important legal process
that has not been described is the procedure for appeal of decisions
which the appellant believes are contrary to statewide planning
goals or local comprehensive plans.

Each permitting agency has its own appeals process. These
will not be described here as they are included in the statutes for
each agency in the OCMP (Appendix 5). EFSC may grant intervenor
status to any person,organization, or state or federal agency, who
has an interest in the results of the contested case hearing, or
who represents a public interest in such results (ORS 469.380).

Any such intervenor may appeal EFSC's approval or rejection of an
application directly to the Oregon Supreme Court. The petition
must be filed within 60 days of the Council decision.

LCDC must review:

1. Upon petition by a county, city, special district,
or state agency, a comprehensive plan provision
or ordinance adopted by any such jurisdiction
that the petitioner considers to be in conflict
with statewide planning goals

2. Upon petition by a city, county, special district
or state agency, a land conservation or development
action taken by any such jurisdiction that the
petitioner believes to be in conflict with statewide
planning goals
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3. Upon petition by a state agency, city, county, or
special district, any county action that the
petitioner believes to be improperly taken or out-
side the scope of the governing body's authority

4. Upon petition by any person whose interests are
substantially affected, a comprehensive plan
provision or ordinance that the petitioner
believes to be in violation of statewide planning
goals (ORS 197.300)

The petition must be filed within 60 days of the action.
LCDC must base its proceedings solely on the administrative record.
Any person or agency whose interests are substantially affected
may intervene and be made a party to any such review proceedings,
subject to approval of the hearings officer or LCDC (ORS 197.305).
LCDC will not review the petition until all normal administrative
appeals have been exhausted. Judicial appeal from an LCDC ruling
is then permitted.
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Recommendations

Recommendation 1;

Legislation should be introduced enlarging the scope of EFSC
Jurisdiction to include all facilities that store, process, transmit/
transport, generate, or otherwise handle energy resources or products
in liquid, gaseous or electrical form.

EFSC would thus have jurisdiction over o0il or gas storage tanks,
011 refineries, coal/gas liquefaction plants, oil and gas pipelines
and electricity transmission lines, and hydro and thermal electric
generating plants. These facilities should be defined to include
geothermal, wind and solar power production, but to exclude waste
heat applications such as district heating from manufacturing processes.
Limitations should be placed on size of facility to insure that the
EFSC does not become overburdened. This recommendation would strengthen
a centralized one-stop process for energy facility planning, and clarify
the responsibility for a lead decision-making agency.

Recommendation 2:

Pursuant to ORS 197.400, the LCDC should designate as activities
of statewide significance major emergy-related industrial facilities
such ae platform fabrication yards, pipe-coating yards, and 0CS pro-
duction support facilities, which will sertously affect land use in the
coastal zone.

These activities do not have the same health and safety implica-
tions as do facilities which store, process, transmit/transport, or
generate energy, yet dohave significant land use and socioeconomic
impacts in the coastal zone, a fact which has been given recognition
by the inclusion of these activities in OCZM's Tist of energy facilities
which must be a part of the planning process. The immediate effect of
this recommendation would be to require the developer of an energy-
related industrial facility to apply to LCDC for a permit.

LCDC has placed a priority in the near future on acknowledgment
of compliance of Tocal plans. Thus the feasibility of this recommenda-
tion rests on a recognition that it will not be acted upon before 1980.
However, the reality of current U.S. 0CS exploration plans is that no
lease sales for the Pacific Northwest 0CS will occur before 1980.
However, LCDC should not postpone action on this recommendation unti]
a lease sale takes place, because land options are exercised and develop-
ment may occur before firm exploration plans are set--v<z., the platform
fabrication yard proposed by Brown and Root at Warrenton.



38

Recommendation 3:

The Energy Facility Siting Council should designate areas within
the state that are suitable or unsuitable for facilities that store,
process, transmit/transport, gemerate, or otherwise handle energy
resources or products in liquid, gaseous, or electrical form.

This designation would then be a companion to the 1974 Task
Force Report on Thermal Power Plant Siting. There are two ways to
accomplish this. First, EFSC presently has the authority to undertake
such a designation for "each additional type of energy facility for
which the council determines such designations are necessary"
(ORS 469.470(2)(c)). Thus the council, by its own initiative, could
achieve the recommended result. However, it is unclear from the
statute whether or not EFSC's discretion extends to energy facilities
not now within its jurisdiction. Implementation of Recommendation 1
would remove this question. Alternatively, the statute could be
amended to direct EFSC to make suitable or unsuitable designations
for all such facilities described in the recommendation.

Presently, ORS 469.470 charges EFSC with designation of areas
that are suitable or unsuitable only for nuclear and fossil-fuel
thermal power plants and geothermal power plants, and grants EFSC
discretion for additional types of energy facilities, as noted
above. Maintaining this flexibility may be desirable to control
EFSC's workload, but the effect is to postpone planning that could
be helpful to the energy facility siting process.

Recommendation 4:

LCDC should identify aveas of critical state concern and
recommend to the legislature that they be recognized as such.

This task might appear to duplicate the site suitability studies
recommended to EFSC. However, the EFSC site suitability studies,
if similar to those reported in 1974 for thermal power plants, are
relatively general and are based on a limited number of criteria.
Areas of critical state concern should be identified by unique or
valuable resources which the state wishes to protect. LCDC's recom-
mendations and the legislature's designation would thus complement
work by EFSC. This effort would be especially useful in aiding the
state's response to OCS tract nominations. In particular, areas
of critical state concern (including water areas out to the three-mile
limit) could be used for negative nominations--areas the state feels
should not be leased because of the proximity to some valuable
fishery or unique species. Also in the event of OCS development,
designation of areas of critical state concern could be used to
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influence, if not control, the location of marine pipelines and support
facilities. The impacts from those can be substantial, yet they would
not be covered by EFSC site suitability studies.

Recommendation 5:

The States of Oregon and Washington should establish
formal mechanisms for coordinating energy facility planning.

Oregon and Washington are perhaps not the only states where
energy facility planning should be coordinated, but there are several
unique reasons why coordination between Oregon and Washington should
be emphasized. The Columbia River is an important common resource for
electricity production and power plant cooling; the two states share
a petroleum products pipeline and common pressures for coastal energy
ports; and the purpose of this study is to focus on energy planning for
the coastal zone, which is contiguous. Coordinating mechanisms should
include efforts to develop common policies, early notification of energy
facility applications, and regular information transfer. Mechanisms
for coordinating a response to 0OCS activity are discussed in another
recommendation.

Coordination between the two states is complicated by the fact
that energy facility planning responsibilities are divided among
several agencies, especially in Oregon. This complication could be
relieved if Recommendation 1 were implemented. The development of
common policy presents the most difficulty because of different
political perspectives. However, it also presents the opportunity
of showing a common set of rules to prospective applicants for site
certification. For example, joint development of regional energy
forecasts, to be used in generic studies of the need for the facility,
would effectively shorten the debate that now accompanies each pro-
posed facility. Common environmental and siting standards would be
less confusing to applicants and perhaps avoid a concentration of
facilities in one state. Alternative site banking could be examined
for its appropriateness to the two states. These are examples of
subjects that could be addressed through common policy development.

An early warning of each state's siting activity would be
useful to pemmit the representation of neighboring states' interests
in the early critical stages. A first step in establishing an early
warning system would be to identify who should be notified in the
neighbor state. Regular information transfer, by providing documents
in the siting process, could be established as a courtesy without
requiring neighbor states to become a formal party to the proceedings.
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Presently, some coordination occurs through an ad hoc inter-
state committee. However, representation is limited to two siting
councils, which are restricted in scope. The siting councils, plus
wider representation of siting interests, could be directed by the
governors to meet once annually to review the status of applications.
Additional meetings could be called by either state to discuss special
problems. Alternatively, the new Regional Energy Advisory Board,
established by the Pacific Northwest Regional Commission, could be
used to focus interstate cooperation. This Regional Energy Advisory
Board would have to draw upon the siting expertise of the councils,
so it is 1ikely the same people would be involved in either case.

Recommendation 6:

An interstate 0CS Task Force for Oregon, Washington and
California should be established to study and prepare for potential
0CS tract leasing.

California should be included in this task force because Oregon
may feel some impacts of a northern California lease sale; because
northern California, Oregon and Washington share general geological
characteristics; and because California has some experience in repre-
senting state interests in what is essentially a federal process--
experience from which Oregon can benefit. Although Oregon OCS acti-
vity appears unlikely in the near future, that js precisely the reason
why anticipatory planning should begin now, in a rational climate.
There is still time to develop policies and procedures for responding
to a call for nomination.

In 1977, Governor Straub responded to a U.S. Department of
Interior request for comment on a proposed lease schedule by stating:
"Oregon has not as yet identified possible multiple use conflicts
[in the lease area]" and "Oregon has not yet identified areas of
critical environmental concern..." The Task Force should consider
ways to develop a strong response which should include mapping critical
areas or valuable resources. The Task Force should also address how
to present a common interstate front to the development of onshore
support facilities to ensure that development is planned, rather than
simply accommodated. For more detailed OCS recommendations, the
reader should consult a report by the University of Oregon School of
Law, Ocean Resources Law Program, entitled Development of Petroleum
Resources From the Outer Continental Shelf: Management Problems and
Capabilities in Oregon (Preliminary Draft).






